PUBLIC OFFERING STATEMENT
Fields Grove Flats Condominium

THIS CONDOMINIUM IS REGISTERED WITH THE CONSUMER
PROTECTION AND ANTITRUST BUREAU OF THE DEPARTMENT OF JUSTICE OF
THE STATE OF NEW HAMPSHIRE PURSUANT TO THE PROVISIONS OF THE NEW
HAMPSHIRE CONDOMINIUM ACT, RSA 356-B. THE ACT REQUIRES THAT A
PUBLIC OFFERING STATEMENT BE FURNISHED TO A PURCHASER PRIOR TO
OR AT THE TIME HE/SHE ENTERS INTO A PURCHASE AGREEMENT. THE
PURPOSE OF THE STATEMENT IS TO DISCLOSE MATERIAL FACTS PERTAINING
TO THIS CONDOMINIUM. 1T IS RECOMMENDED THAT THE PURCHASER READ
THIS STATEMENT CAREFULLY, PHYSICALLY INSPECT THE PROPERTY, REVIEW
ALL SALES AND OTHER DOCUMENTS IN DETAIL AND CONSULT AN ATTORNEY
FOR ADVICE. NOTHING CONTAINED HERE!N SHOULD BE CONSTRUED AS
SUGGESTING THAT THE CONSUMER PROTECTION AND ANTITRUST BUREAU
OR ANY OTHER PUBLIC AGENCY RECOMMENDS THE CONDOMINIUM OR HAS
DETERMINED THAT THE DISPOSITION OF ANY CONDOMINIUM UNIT OR
INTEREST THERIN IS LEGALLY SUFFICIENT TO PROTECT THE RIGHT OF
PURCHASERS.

RECEIPT OF THIS STATEMENT MUST BE ACKNOWLEDGED IN WRITING
BY THE PURCHASER ON HIS/HER PURCHASE AGREEMENT.

: ANY COMPLAINT ALLEGING UNFAIR OR DECEPTIVE SALES PRACTICES

OR A VICLATION OF THE CONDOMINIUM ACT MAY BE DIRECTED TO THE
COSUMER PROTECTION AND ANTITRUST BUREAU, 33 CAPITAL STREET,
CONCORD, NEW HAMPSHIRE 03301.



IMPORTANT

Notice of Purchaser's Cancellation Rights

New Hampshire law provides that you have an express and
unqualified right to cancel your Purchase and Sale Agreement
within five (5) calendar days from the date the agreement was
entered into or the delivery to you of the Public Offering
Statement, whichever is later. If you elect to cancel, you may do
so by written notice thereof hand-delivered or deposited in the
United States mail, return receipt requested, within the five-day
period, to the Declarant of the Condominium or to any agent of the
Declarant; provided, however, that if you elect to mait the notice of
cancellation, you must also provide the Declarant with telephone
notice of cancellation within the five-day pericd. Such cancellation
shall be without penalty and any deposit made by you must be
refunded in its entirety no later than ten (10) calendar days from
the Declarant's receipt of your written notice of cancellation.

NAME OF CONDOMINIUM: Fields Grove Flats Condominium
(the “Condominium™)

EFFECTIVE DATE OF | Tome 49, Q¢S
REGISTRATION:

DATE OF MOST RECENT Tewme 31, Joes
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1. THE DECLARANT:

The Declarant is Fields Grove Flats, LLC, a limited liability company organized
under the laws of the State of New Hampshire. lts business address is:

PO Box 6341
2 Knightsbridge Drive
Nashua, NH 03063

The company was established in 2004. Peter Dolloff and Steven Vallier are the
members of the limited liability company. The company has been established to
develop Fields Grove Flats Condominium.

2. THE CONDOMINIUM CONCEPT:

A condominium is a statutorily established form of real estate ownership. It
permits the delineation of real estate, including land and buildings, into component parts
knows as units, common area and limited common area. :

In Fields Grove Fiats (the “Condominium”), there are garden style apartment
units. The units will be of eight (8) styles. The units will, generally speaking, consist of
the space and improvement lying between the finished, lower interior surfaces of the
floor and the interior surface of the ceiling. See Section 2.3 of the Declaration for the
specific definitions and descriptions of the unit types and boundaries.

The Common Area of the Condominium consists of all aspects of the
Condominium exclusive of the Units. The Common Area includes the Limited Common
Area.

A purchaser of a Unit will own the Unit outright (in fee simply absclute) and will
own, appurtenant to the Unit, an undivided percentage interest in the Common Area
(including the Limited Common Area). The undivided percentage interest shall be equal
to that of all other Unit Owners.

A Unit Owner will be wholly responsible for all costs and repairs to maintain and
replace all aspects of the interior of his/her Unit and its Limited Common Area. Cost
and expenses to maintain the Common Area (other than Limited Common Area) and
the Condominium generally shall be known as Common Expenses and borne by all
Units Owners equally. The Fields Grove Flats Association (the "Association”) shall
purchase various insurances as a Common Expense. See Section 14 below. The
Association shall procure a master policy of insurance.



3. CREATION OF THE CONDOMINIUM:

Fields Grove Flats was established on , by submitting the
land contained in the Condominium (consisting of approximately ¥z acre) (the
“Submitted Land") to a so-called Declaration of Condominium for Fields Grove Flats
Condominium by Fields Grove Flats, LLC dated February __, 2005 and recorded or to
be recorded with the Hillsborough County Registry of Deeds (the “Declaration”). In
addition to the Declaration, By-laws and Rules and Regulations were also executed by
the Declarant, and have been recorded with the Hillsborough County Registry of Deeds.

Copies of the Declaration, By-laws and Rules and Regulations are appended to
this Public Offering Statement as exhibits.

4. DESCRIPTION OF THE CONDOMINIUM:

The Condominium consists of twenty-two (22), garden-style Units, along with a
Recreation Room and a Unit Owners Storage Room.

No time-sharing interests will be sold in the Condominium; however, Units may
be owned by multiple owners.

The Declarant has also reserved additional rights concerning the development of
the Condominium, including the right to build and install the necessary road and utility
systems to service the Units, the right to undertake all aspects of sale and leasing
activities at the Condominium and the right to grant easements for the same. See
Articles 9, 14 and 17 of the Declaration for more detail.

5. INDIVIDUAL UNITS:

As noted, the Condominium will consist of twenty-two (22) garden-style Units.
There are eight (8) styles of Units.

6. COMMON AREA FACILITIES AND AMENITIES:

The Common Area of the Condominium consists of the Submitted Land.
Maintenance of the Common Area, including plowing and maintaining the parking fot,
shall be a Common Expense borne by the Association and paid for by assessment
levied against all Units Owners. The Units will be serviced by the public water system
operated by Pennichuck Water Works, Inc. The Units will be serviced by city sewer.

7. EASEMENTS AND RESTRICTIONS: GOVERMENTAL APPROVALS:
All state and local approvals necessary for the development of the Condominium

(upon the Submitted Land) have been obtained. No additional off-site easement for the
development of the Condominium is necessary.
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THE CONDOMINIUM RECEIVED SITE PLAN APPROVAL FOR TWENTY-TWO
UNITS FROM THE PLANNING BOARD FOR THE CITY OF NASHUA, IN
ACCORDANCE WITH THE SO-CALLED HOUSING FOR OLDER PERSONS
PROVISIONS OF THE ZONING ORDINANCE OF THE CITY OF NASHUA,

IN LIGHT OF THESE HOUSING FOR OLDER PERSONS PROVISIONS, ALL
UNITS IN THE CONDOMINIUM SHALL BE OCCUPIED ONLY BY PERSONS FIFTY-
FIVE (55) YEARS OF AGE OR OLDER. SEE ARTICLE 15 OF THE DECLARATION.

THE AGE AND RESIDENCY PROVISIONS SHALL BE ENFORCEABLE BY
THE DECLARANT, THE ASSOCIATION AND EACH AND EVERY UNIT OWNER.
THE DECLARANT, THE ASSOCIATION AND EACH AND EVERY UNIT OWNER
SHALL HAVE THE AUTHORITY TO SEEK JUDICIAL ENFORCEMENT OF THESE
PROVISIONS.

AT EACH CLOSING OF A UNIT, EACH PURCHASER SHALL BE REQUIRED
TO EXECUTE AND DELIVER TO THE DECLARANT AN AFFIDAVIT CONFIRMING
THAT (i) HE/SHE WILL COMPLY WITH SUCH AGE REQUIREMENTS, (ii} HE/SHE IS
ACQUIRING THE UNIT WITH THE INTENT NOT TO RESELL TO SOMEONE NOT
MEETING THE AGE REQUIREMENTS AND (iii) WHO WILL ENSURE THAT DURING
HIS/HER PERIOD OF OWNERSHIP ALL PERSONS RESIDING IN THE UNIT SHALL
BE AGE FIFTY-FIVE (55) OR OLDER.

See Article 15 of the Declaration for more details regarding these requirements.
-See also Article XIV of the By-laws.

In addition, each Unit shall be occupied and used only for private, residential
purposes by a Unit Owner, except for such limited professional use as the Board of
Directors of the Association may authorize in its discretion. Any such limited
professional use shall not be incompatible with the residentiai character of the
Condominium. See Section 2.7 of the Declaration for more detail.

8. ENCUMBRANCES:
a. Non-financial Encumbrances:

Covenants, conditions, restrictions, reservations, easements, liens for
assessments, options, powers of attorney, and limitations on title, created
by the laws of the State of the insured premises or set forth in the Master
Deed or Declaration of Condominium, in the related By-laws, or in the
Declaration of Trust, as duly recorded in the appropriate Land Records
Office and as the same may have been lawfully amended, and in any
instrument creating the estate or interest insured by this policy.



b. Financial Encumbrances:

The Submitted Land (and thus all Units which are being offered for sale) is
subject to the following:

i Collateral Assignment of Leases and Rents from Fields Grove
Flats, LLC to Conway Capital Management Limited Partnership
dated May 26, 2004 in the original principal amount of
$1,600,000.00 and recorded on May 27, 2004 in the Hillsborough
County Registry of Deeds as Instrument No. 4049906 or Book
7244, Page 2130.

ii. A second mortgage from Fields Grove Flats, LLC in the amount of
$75,000.00 to Conway Capital Management Limited Partnership is
to be recorded at the Hillsborough County Registry of Deeds.

All recording references are to the Hillsborough County Registry of Deeds.

The Declarant has made arrangements with Conway Capital Management,
Limited Partnership, to obtain a partial release from the aforementioned mortgages and
other collateral instruments for each Unit sold. If such a partial release is not obtained
when a person purchases a Unit, then his/her ownership of the Unit will be subject to
such mortgages and other collateral instruments, which, if not subsequently paid in full
and discharged, could permit Conway Capital Management, L.P. to conduct foreclosure
proceedings which would divest the purchaser of his/her title to the Unit.

It is impontant to make certain that when acquiring a Unit, appropriate
arrangements for the issuance of such a partial release are in place. it is urged that the
purchaser retain his/her own attorney to undertake these assurances.

9. MANAGEMENT; PROJECTED BUDGET:

Day-to-day management of the Condominium will be undertaken by a Board of
Directors of the Association, consisting of at least three (3) members, elected annually
by the Unit Owners. The Unit Owners will constitute the membership of the Association.

The Association is a New Hampshire voluntary corporation known as Fields
Grove Flats Condominium Association.

Notwithstanding the foregoing, the Declarant shall have the right to appoint and
remove all members of the Board of Directors of the Association and contro! the
Association until the earlier of the following:

a. the expiration of five (5) years from the filing of the Declaration in
the Hillsborough County Registry of Deeds; or
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b. the date upon which Units to which three-fourths (3/4) of the
undivided interests in the Common Area appertain have been
conveyed; or

C. the date the Declarant expressly waives or relinquishes such right.

The Association, through the Board of Directors, may retain a management
company to act as its Manager. See Section 8.2 of the Declaration of Condominium for
more detail. See also Article 8 of the Declaration and the By-laws generally (including
Article Il) relative to the general powers and duties of the Board of Directors and
Manager.

As noted in Sections 2 and 6 above, the operating expense of the Condominium,
the costs to maintain, repair and replace Common Areas and related expenses are
known as Common Expenses and shall be borne equally by ail members of the
Association. Annually the Board of Directors shall propose and establish a Budget upon
which assessments against Unit Owners are to be based, to cover the Common
Expenses. The Budget will include reserve requirements for capital costs and
expenses.

Appended hereto as Exhibit D is the first such proposed Budget (for 2005). This
has been proposed by the Declarant in good faith as its best estimate of the present,
anticipated annual costs to operate the Condominium.

10.  WARRANTIES:

New Hampshire law provides for a iimited statutory warranty of structurai aspects
of the Unit to be provided by the Declarant. See RSA 356-B: 41, It

The Unit purchasers are entitled to fully inspect a Unit prior to completion or have
their inspecting engineer or architect undertake the same. Except for the
aforementioned one-year statutory warranty, the Declarant makes no other warranties
of a Unit, including, without limitation, no warranty of merchantability, habitability or
fitness for a particular purpose. See Section 10 of the Purchase and Sale Agreement
for more detail.

11.  UNIT ONWERS ASSOCIATION:

The Declarant has created Fields Grove Flats Condominium Association, a New
Hampshire voluntary (non-profit) corporation. This is the entity, which will be the so-
called association of unit owners as contemplated by the Condominium Act. All Owners
of the Units at the Condominium will be members of the Association with one vote per
Unit in the Association. Each Unit will be attributed one membership interest and one
vote in the Association. Multiple Owners of one Unit will constitute but one member.
Multiple Owners of one Unit may not split their vote in Association matters.
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As mentioned in Section 9 above, the Association members will elect its Board of
Directors; provided, that the Declarant has reserve to itself the right to appoint the
members of the Board of Directors and exercise all powers and functions of the Board

of Directors (thus control the Association} until the earlier of certain events occur as
more particularly set forth in Section 9 above.

The Association shall be governed by and shall operate in accordance with the
provisions of New Hampshire law (RSA 356-B), the Declaration and the By-laws. In
addition, the Association shall have the right to enforce the provisions of the Rules and
Regulations, which are appended hereto as Exhibit C.

The Board of Directors of the Association may amend from time to time, the
Rules and Regulations.

12. RESTRICTIONS ON TRANSFERS:

There are no rights of first refusal in favor of the Declarant, the Association or
any other persaon or entity.

There are restrictions on transfers in light of the elderly Housing Covenants more
particularly set fort in Article 15 of the Declaration as addressed in Section 7 above.
YQU SHOULD READ ARTICLE 15 OF THE DECLARATION AND RE-READ
SECTION 7 ABOVE FOR THE DETAILS OF SUCH COVENANTS AND
RESTRICTIONS. THESE COVENANTS AND RESTRICTIONS APPLY TO THE
SALE, TRANSFER, CONVENYANCE CR LEASE OF ANY UNIT.

13.  FINANCIAL MATTERS:

The purchaser will be required to pay the condominium fees and assessments
established and imposed by the Association from time to time. For 2005, pursuant to
the proposed Budget of the Association, these fees are estimated to be $169.00 per
month. If a Unit Owner fails to pay when his/her fees and assessments are due, then
the Association may place a lien on his /her Unit and exercise any rights available to it
under that lien and/or sue the Unit Owner to collect the unpaid fees and assessments.

Each purchaser will be required to pay for certain utility services for his/her Unit,
including electric, cable television, telecommunications and telephone. In addition, each
Unit Owner shall be required to pay for all repairs, maintenance and replacements to
his/her Unit and Limited Common Area. Heat, hot water, water and sewer (waste
water) will be paid by the Association from the condominium fees.

At each closing of the initial sale of a Unit from the Declarant to the first
purchaser, the first purchaser shall pay to the Association the equivalent of two (2)
months’ assessment for placement into the Capital Reserve Fund of the Association.
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14. INSURANCE:

The Association shall procure and maintain, as a Common Expense, certain
casualty, liability and other insurances for the Condominium. See Article 16 of the
Declaration for more detail. The Association shall procure a master policy of insurance.

15. . LITIGATION:

There are no legal proceedings pending against Fields Grove Flats, LLC.

16. ESCROW OF DEPOSITS:

All deposits made under any Purchase and Sale Agreement for a Unit shall be
held in esrow by RE/Max Properties Inc., with offices at 169 Danie! Webster Highway,
Nashua, New Hampshire, 03064.

17. TAXES:

Each Unit Owner is responsible for paying the real estate taxes assessable
against his/her Unit imposed by the City of Nashua or the State of New Hampshire.

18.  FINANCING AVAILABLE TO PURCHASER:
Financing the purchase of a Unit shall be the soie obligation and responsibility of

the purchaser. There is no assurance from Fields Grove Flats, LLC, that it can obtain
financing for the purchaser.

e e ko T ok e sk o e v e e e v e o T ok o ok e e ok ok e T e v e o ok e ok ook e o sk ke e s e e e e ok
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PURCHASER RECEIPT

We are required to deliver to you a copy of this Public Offering Statement before
we may sell you a Unit or any interest in the Condominium. By signing this receipt, you
acknowledge that you have received a copy of our Public Offering Statement.

Dated:

Purchaser

Dated:

Purchaser

11



LIST OF EXHIBITS

DOCUMENT EXHIBIT LETTER

Declaration of Condominium .......c..oo it i A
By-laws (Exhibit B to Declaration) ...................c..co B
Rules and Regulations (Exhibit to Declaration) ....................... C
Proposed Association Budget ... D

Note: Exhibits A, B and C are one document. The By-laws are Exhibit B to the
Declaration and the Rules and Regulations are Exhibit C to the Declaration.

FieldsGroveFlats. PublicOfering doc
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DECLARATION OF CONDOMINIUM
FOR

FIELDS GROVE FLATS CONDOMINIUM

Declarant: Fields Grove Flats, LLC

Location: 15-Lovell Street
Nashua, Hillsborough County, New Hampshire 03060

Date: May 9, 2005



DECLARATION OF CONDOMINIUM
FOR
FIELDS GROVE FLATS CONDOMINIUM

This DECLARATION is made this Jifday of _Jw&" 2005, by Fields Grove
Flats, LLC, a New Hampshire limited liability corporation, with a principal place of
business located at 2 Knightsbridge Drive, PO Box 6341, Nashua, Hillsborough County,
New Hampshire 03063 (the “Declarant”), for the purposes of submitting certain property
to the condominium form of ownership in accordance with the provision of the New
Hampshire Condominium Act, New Hampshire RSA Chapter 356-B (the "Act"}; and for
the purposes of establishing certain provisions regarding the use and ownership
thereof, and other terms and conditions related thereto.

WITNESSETH:

WHEREAS, the Declarant owns a certain tract of land, with the improvements
heretofore or hereafter constructed therein, located on 15 Lovell Street, Nashua,
Hillsborough County, New Hampshire, on which it has constructed a three (3) story
building with 22 individual garden style condominium units, a recreation room and a unit
owner storage room and other improvements which will comprise a condominium
community known as Fields Grove Flats Condominium (hereinafter “Fields Grove Flats”
or the "Condominium”); and

WHEREAS, the Condominium consists of twenty-two (22) units; and

WHEREAS, the Declarant intends to sell and convey units in the Condominium,
subject to certain restrictions, covenants, conditions, easements and other provisions to
establish a general plan of development for the Condominium.

NOW, THEREFORE, the Declarant hereby submits the property described in
Exhibit A, and all easements and other rights appurtenant thereto, to be governed by
and regulated in accordance with the Act, and to be improved, developed, encumbered,
conveyed and otherwise transferred in accordance with the Act and the terms and
conditions hereof.

ARTICLE 1
DEFINITIONS
Certain of the terms as used in this Declaration and in the By-laws which are

annexed hereto as Exhibit B and are made a part hereof, are defined and shall have the
following meanings, unless the context clearly indicates a different meaning therefore:



1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.9

1.10

1.1

1.12

“Act" — The New Hampshire Condominium Act (NH RSA Ch. 356-B, amended
from time to time).

“Amendment” — Any amendment to this Declaration, duly executed and recorded‘
from time to time.

“Assessment” — The obligation levied against each Owner relative to the cost of
repairing, replacing, maintaining, managing or otherwise implementing the
purposes of this Declaration or the Act.

“Association” — The New Hampshire voluntary corporation known as Fields
Grove Flats Condominium Association, or By-laws of the Association as the
governing body of the Association.

"Board” or “Board of Directors” — The executive and administrative entity
designated in this Declaration, or By-laws of the Association as the governing
body of the Association.

“By-laws” — The instrument attached hereto as Exhibit B and made a part hereof,
which instrument provides for the self-government of the Condominium by the
Association

“Common Area” — All that portion of the Condominium, other than the Units, and
is more particularly described in Section 2.4 hereof. The Common Area includes
the Limited Common Area, if any.

“Common Expenses” - All expenditures fawfully made or incurred by or on behal
of the Association, together with ali funds lawfully assessed for the creation
and/or maintenance of reserves pursuant to the provisions of the Condominium
instruments. Future Common Expenses means Common Expenses for which
Assessments are not yet due and payable.

“Condominium” or “Fields Grove Flats” — The Submitted Land and any interest
thereon described in Exhibit A hereof (and as may be added thereto), together
with all buildings and other improvements and structures presently existing or
hereafter created thereon, and all personal property now or hereafter existing or
put or installed thereon in use connection with such real estate.

“Condominium Instruments” — This Declaration and the By-laws, as either or both
may be amended from time to time.

“Convertible Land” — Not applicable.
“Declarant’ — Fields Grove Flats, LLC, a New Hampshire limited liability

company, with a principal place of business at 2 Knightsbridge Drive, P.O. Box
6341, Nashua, Hillsborough County, New Hampshire 03063.



1.13
1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

“Declaration” — This instrument.

‘Detention Basin” — Not applicable.

“Institutional Lender(s)” — One or more commercial or savings banks, savings
and loan associations, trust companies, credit unions, industrial loan
associations, insurance companies, pension funds, or business trusts, including
any other lender regularly engaged in financing the purchase, construction, or
improvement of real estate, or any assignee of loans made by such a lender, or
any combination of any of the foregoing entities.

“Limited Common Area” — A portion of the Common Area reserved for the
exclusive use of those entitled to the use of one or more, but less than all, of the
Units.

“Manager” — The person designated by the Board, if any, to manage the affairs of
the Condominium, and to perform various other duties as may be assigned to
such person by the Board in accordance with the provisions of this Declaration
and the By-laws.

“Qwner(s)” — One or more persons who own(s) a Unit.

"Recreation Room” and “Unit Owner Storage Room™ — A recreation room is
located on the first floor of the building. The recreation room is available for the
use of all unit owners and the specific use of this room shall be regulated by the
reasonable rules and regulations to be promulgated by the Board of Directors.
The unit owner storage room is aiso focated on the first floor and each unit in the
building shall have a designated storage unit.

“Rules and Regulations” — Such regulations as the Board, from time to time, may
adopt relative to the use of the Condominium, or any part thereof, including these
set forth in Exhibit C hereto.

“Sight Distance Easement” — Not applicable.

“Site Plan” - The plan approved by the Nashua Planning Board on February 19,
2004 and recorded with the Hillsborough County Registry of Deeds as Plan No.

“Submitted Land” — The land in the Condominium, which land is described in
Exhibit A.

“Supplemental Declaration” — Any declaration of covenants and restrictions which
by its terms of expressly made supplemental to this Declaration.




1.25

1.26

1.27

2.1

2.2

2.3

“Undivided Percentage Interest” — The undivided percentage interest in and to
the Common Area attributed to each Unit and as set forth in Exhibit D appended
hereto, as amended from time to time, pursuant to this Declaration and the Act.

“Unit” — A portion or portions of the Condominium designated and intended for
individual ownership and use, as more particularly described in Section 2.3
hereof.

“FNMA”" and “FHLMC” — Respectively, the Federal National Mortgage Associates
and the Federal Home Loan Mortgage Corporation, and their respective
SUCCESSOrs.

ARTICLE 2

SUBMITTED LAND, UNITS, COMMON AREA
AND LIMITED COMMON AREA AND PURPOSES

Description of Land Submitted to the Act. The Declarant hereby submits to
the Act certain land, defined herein as the Submitted Land, more particularly
described in Exhibit A attached hereto and made a part hereof.

Description of Buildings.

(a) Upon the Submitted Land, the Condominium will include up to twenty-two

(22) residential dwellings, each of which shall constitute a Unit, as more
particularly described in Section 2.3 below.

(b)  The building housing the Units is a wood frame construction poured upon
a concrete foundation. This is a three (3) story building with a basement.
The building contains 22 garden style condominium units, a recreation
room and a unit owner storage room. There will be no other units. All
construction, including any later structural modifications or alterations,
must comply with the City of Nashua Building Codes, Regulations and
Ordinances. No construction, alterations or improvements shall be made
until all permits, licenses and permissions of local, state or federal
governments (as applicable) have been applied for and received.

Description of Units. The Unit number and the dimensions of each Unit are
shown on the site plans and floor plans recorded from time to time. The Unit
number for each Unit and its style or design, if applicable, are set forth in Exhibit
D attached hereto, as the same may be amended and supplemented from time
to time by the Declarant as it determines. The horizontal and vertical boundaries
of each Unit are as follows:

(1)  Horizontal Boundaries:




2.4

The horizontal boundaries of each Unit shall be:

(@)
(b)

Lower Boundary - The unfinished interior surface of the floor.

Upper Boundary — The unfinished interior surface of the ceiling.

Vertical Boundaries:

(a)
(b)

(c)

Common walls: To the interior surface of all common walls.

Windows and doors: As to entrance doors, the unfinished exterior
surface thereof, and as to windows and windows frames, the
exterior surface of the glass and the unfinished exterior surface of
the window frames.

Each unit shall include the portions of the buildings within said
boundaries and the space enclosed by said boundaries, except any
Common Area described in paragraph 2.4 herein below which may
be located therein. The finished interior surfaces of the perimeter
walls, door frames, floor and ceiling of a Unit, consisting of, inter
alia, and as appropriate, all paint, lath, wallboard, finished flooring,
carpeting, tiles and any other materials constituting any part of the
finished surfaces thereof shall be deemed a part of such Unit. The
owner of Unit shali be deemed to own the aforesaid finished interior
surfaces, the interior walls and partitions which are contained in
said Owner's unit, and shall also be deemed to own the window
glass and glass vents of the Unit, the entrance doors and window
frames (to the unfinished exterior surface thereof}, and glass doors
connecting the Unit with the Limited Common Area reserved for the
Unit, and the plumbing facilities and appliances, located in the Unit
and serving solely the Unit. The Owner of a Unit shall be deemed
not to own any pipes, wires, cables, chutes, flues, conduits, or other
public utility lines running through said Unit, which are utilized for or
serve more than one Unit or serve any portion of the Common
Area, which items are by these presents hereby made a part of the
Common Area. Nor shall such boundaries include any balconies or
patios, if any, serving the Units, which balconies or patios shall be,
Limited Common Area.

Description of the Common Area. The Common Area consists of the entire

Property other than the Units and includes, but not by way of limitation:

(a)

The land, and the walks, shrubbery and other plantings, parking areas,
and other land and interests in land described in Exhibit A hereto;



2.5

(c)

(d)

(e)

(f)
(@)

The water supply, sewage disposal, electrical and telephone systems
serving the condominium to the extent said systems are located within the
Property and are not owned by the supplier of the utility service (but not
including any portions thereof contained within and servicing a single
Unit),

The attic and exterior of the roof of the building, foundation, columns and
supports of the building, the perimeter walls, ceilings and floors bounding
each Unit to the unfinished interior surfaces thereof and other walls which
are not within a Unit;

Any balconies or decks adjacent to the Units; and any elevators, stairs,
walks, stairway landings, doors and controls, corridors, lobbies and halls
which are not within a Unit;

The pipes, ducts, fireplace flues, chutes, conduits, plumbing, wires,
meters, meter housings and other facilities for the furnishing of utility
services or waste removal not located within a Unit and such facilities
located within a Unit, which serve parts of the condominium other than the
Unit within which they are located,;

The Recreation Room and Unit Storage Room; and

All other parts of the condominium including personal property acquired by
the Association, necessary or convenient to its existence, maintenance
and safety, or normally in common use, and including any other
easements set forth in Exhibit A hereto.

Description of Limited Common Area,

(a)

(b)

Entranceways, steps, stairways, stairway landings, halls not part of the
Unit, and the ground area surrounding each unit shown on the
Condominium Site Plan which serve only one Unit are Limited Common
Area of the Unit serve. Designations of the aforementioned Limited
Common Area, or of any other Limited Common Area, are shown in
Exhibit D hereto. Each Limited Common Area is owned in common by the
Owners, but is restricted to the use and benefit of the Unit, which it serves.
Limited Common Area may be reassigned.

Use. The use of the Common Area shall be limited to the Owners and to
their tenants and to their guests, invitees and licensees. The use of each
Limited Common Area shall be further restricted to the Owner of the Unit
to which it is appurtent, to his/her tenants, and to his/her guests, invitees, -
and licensees. The use, including responsibilities for maintenance and
repair, of the Common Area and Limited Common Area, shall be governed
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2.7

(c)

by the Bylaws and the Rules as adopted and amended from time to time
by the Board of Directors.

No Severance of Ownership. No owner shall execute any deed, lease,
mortgage or instrument conveying or mortgaging the title to their Unit
without including therein the undivided interest in the common area, it
being the intention hereof to prevent any severance of such ownership.
Any such deed, lease, mortgage or other instrument purporting to affect
such title of one or more such interests, without including all thereof, shall
be deemed as taken to include title or interest so omitted even though the
later shall not be expressly mentioned or described therein. The
undivided interest of the common area allocated to each Unit shall not be
altered, in any purported transfer, encumbrances or other disposition of
that interest without the Unit to which it pertains shall be void.

Unit Percentage Interest in Common Area and Facilities. An equal undivided

interest in the Common Area is allocated to each Unit in accordance with Exhibit
D, as amended from time to time. There shall appertain to each Unitin the
Condominium, for voting purposes in connection with meetings of the
Association, one vote per Unit.

Statement of Purposes of Condominium Use.

(a)

(b)

The Condominium is primarily intended for residential use solely by
persons fifty-five (55) years of age or older, in accordance with and
subject to the terms and conditions of this Declaration, including, without
limitation, the Elderly Housing Covenants set forth in Article 15 below, and
the requirements of applicable governmental approvals.

Each Unit shall be occupied and used only for private, residential
purposes by the Owner and his/her family, or by lessees or guests of the
Owner, except for such limited professional use as the Board, upon written
application from an Owner, may authorize in its discretion. Such limited
professional use shall not be incompatible with the residential character of
the Condominium. These provisions regarding use shall not prohibit an
owner from leasing or renting his/her Unit; provided, that such lease or
rental shall be by written agreement and in accordance with the terms and
provisions hereof. No such limited professional use shall include
members of the public entering the Unit in connection therewith.

The Common Area shall not be used in a manner, which is inconsistent
with the residential character of the Condominium. No one shalt obstruct,
commit any waste in, or otherwise cause any damage beyond reasonable
wear and tear to the Common Area, and anyone causing such damage
shall pay the expense incurred by the Association in repairing or replacing
the same.
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(d)  No unregistered vehicles may be stored or parked at the Common Area.
No Unit Owner shall cause or suffer to be stored or parked at the Common
Area any commercial vehicle. Only automobiles and other vehicles
customary and usual! for so-called pleasure driving shall be parked at the
Common Area. Notwithstanding the foregoing, commercial vehicles,
which come to make deliveries to or service a Unit Owner, may park
vehicles at the Common Area. .

(&)  No boats, trailers, recreational vehicles or other, similar items of personal
property, except as expressly permitted by the Board, shall be parked on -
o stored at the Common Area.

(f) No noxious or offensive use shall be made of any part of the
Condeminium, and nothing shall be dene therein which is or wilf becoms
an annoyance or nuisance to other Owners. No use shall be made of any
part of the Condominium which shall constitute a fire hazard or which will
result in the cancellation of insurance on any part of the Condominium, or
which is in violation of any law, ordinance, or governmental regulation
applicable thereto. No use shall be made of any part of the Condominium,
which will increasa the rate of insurance on the Common Area without the
express, prior written consent of the Board.

()  No signs (except as expressly permitted in this Declaration), clothes lines,
television antennas, sateliite dishes, refuse, or loose ciothing or similar
material or equipment shall be hung, posted or otherwise so placed as to
be within the public view or within the view of other Owners without the
express, prior written consent of the Board.

(hy  No animal, other than common household pets with the consent of the
Board, shall be kept or maintained at & Unit or on the Common Area, nor
shall commen household pets be kept, bred or maintained for commercial
purposes.

Declarant as Owner.

(a)  The Declarant shali be deemed to be the Owner of any Units not
conveyed by the Declarant. The Declarant and its represantatives and
assigns may make such use of such unsold Units and of the Common
Area as may facilitate such sale, inciuding, without limiting the generality
of the foregoing, the maintenance of a sales office, the showing of the
Units and the Condominium generally.

(0}  The Declarant shall have no obligation to pay Assessments as the Owner
of a Unit until such Unit is substantiaily complete.

TOTAL ~.E2



3.1

3.2

4.1

4.2

ARTICLE 3

EXTENT OF OWNERSHIP AND POSSESSION BY OWNE-R

Subiject to the provisions of this Declaration, each Owner shall be entitled to the
exclusive ownership and possession of his/her Unit.

Each Owner shall own an undivided interest in the Common Area as set forth in
Exhibit D. Each Owner's undivided interest is arrived at by dividing each Unit by
the total number of Units then in the Condominium. No such interest shall be
altered in a manner which is contrary to the provisions of the Act, as amended
from time to time, and no such interest shall be separated from the Unit to which
it appertains, it being deemed to be conveyed or encumbered with the Uniteven
though it is not expressly mentioned or described in the instrument of
conveyance or encumbrance. Subject to the provisions of this Declaration, each
Owner may use the Common Area, excepting Limited Common Area, in
accordance with the purposes for which it is intended, so long as he/she does not
hinder or encroach upon the lawful rights of the other Owners or otherwise
violate the provisions hereof or of any Regulations adopted pursuant to said
provisions.

ARTICLE 4

MAINTENANCE AND REPAIRS

Owner’s Obligation to Repair and Maintain.

{(a) Each Owner shall, at his/her own expense, keep his/her Unit and its utility
systems, equipment, appurtenances (including those elements of the
water and sewerage systems referenced in Section 2.3 above) and other
improvements in good order, condition and repair; provided, that the
Association (through the Board of Directors) may undertake certain
maintenance of the sewerage system as contemplated under Article V,
Section 4(B) of the Bylaws.

Prohibition Against Structural Changes by Owner. No Owner shall:

(a)  make or permit to be made any structural alteration, improvement or
addition in or to his/her Unit or in or to any part of the Condominium;,

(b)  Undertake any action which would impair the structural integrity,

soundness, or safety of his/her Unit or other structure in the
Condominium;

10



4.3

5.1

6.1

6.2

(¢) Impair any easement or personal property which is a part of the
Condominium, or

(d) Paint or decorate the exterior of his/her Unit in viclation of the provisions
of this Declaration.

Entry for Repairs, etc. The Association shall have the irrevocable right, to be

reasonable exercised by the Board or its agent, to enter any Unit or Limited
Common Area to inspect the same, to remove violations there from and to
perform any repair, maintenance or replacement work for which the Board is
responsible or relative to which the Board may undertake, and shall have
irrevocable right, to be reasonably exercised by the Board or its agents, inan
emergency situation, to enter any Unit or Limited Common Area for the purpose
of making emergency repairs necessary to prevent damage to other parts of the
Condominium.

ARTICLE 5

ALTERATIONS

Alterations Within Units. An Owner shall not make any alterations, additions,

or improvements within his or her Unit, with the exception of interior decoration
and certain cosmetic changes.

ARTICLE 6

iINSURANCE AND VOTING iN THE EVENT OF
DAMAGE OR DESTRUCTION

Purchase of Insurance.

(a) The Association shall obtain and maintain in force insurances covering the
Condominium and all insurable improvements therein, of the types and the
amounts hereinafter set forth, for the benefit of the Association, all Owners
and their respective Institutional Lenders, and their interest may appear.
The premiums for such coverage and other expenses in connection with
such insurance shall be assessed against Owners as part of the Common
Expenses.

(e)  The Board may make appropriate arrangements with such insurers for

determination as to whom loss payable shall be made with respect to any
such policies, including loss being made payable to the Association.

Coverage.

11



Subject to and in accordance with the provisions of Section 6.1 above, the
Association, by and through the Board, shall obtain and maintain, the extent
obtainable on a commercially reasonable basis, the following insurance:

(a)

(b)

Casualty. Casualty insurance for the Units and all buildings,
improvements, and structures which are included in the Condominium,
and the Limited Common Area, and all personal property in the Common
Area, and all fixtures, machinery, equipment, and supplies maintained for
the service of the Condeminium, and all fixtures, improvements,
alterations, and equipment within any individua! Units, in an amount equal
to the full replacement cost thereof [unless one hundred (100%) of the
insurable value is less], all as determined annually by the Board of
Directors. Such coverage shall afford protection against:

(i) Loss or damage by fire and other hazards normally covered by a
standard extended coverage endorsement; and

(i)  All such other risks and perils as from time to time the Board
determines and which is customarily covered with respect to use as
the buildings included in the Condominium, including but not limited
to, vandalism and malicious mischief and risks covered by “all risk”
coverage.

Public Liability. Public liability insurance in such amounts as the Board

may, from time to time determine, insuring such persons or entities as the
Board determines, which may include the Association, the Board and each
of its member, and the Manager. Such insurance shall provide coverage:

(i) Of not less than Five Hundred Thousand ($500,000.00) Dollars for
injury to or death of one person; not less than One Miilion
($1,000,000.00) Dollars for injury to or death of more than one
person in the same occurrence; and not less than Two Hundred
Fifty Thousand ($250,000.00) Dollars for damage to property; or

(i) A single limit policy in the amount of One Million ($1,000,000.00)
Dollars; or

(if)  Such greater coverage as may, from time to time, be required in
order to qualify for FHLMC and FNMA underwriting.

Such insurance shall provide cross liability coverage with respect to liability
claims of any one insured there under against any other insured there under, or
against all other insured hereunder as a group, but shall not insure against the
individual liability of an Owner for negligence occurring within his/her Unit or
his/her Limited Common Area.

12



(c)

Worker's Compensation. Worker's compensation insurance, as and if
required by law.

Other Insurance. The Association, by and through the Board, may also
procure and maintain:

(i) Insurance upon owned and non-owned motor vehicles;

(i) Insurance as maybe required by New Hampshire RSA 356-B;
(i)  Flood insurance;

(iv)  Fidelity bond coverage;

(v)  Employer liability insurance; and

(vi)  Such other insurance as the Board of Directors shall determine
from time to time to be desirable.

6.3 General Insurance Provisions.

(a)

(b)

The Board shall deal with the insurer or insurance agent in connection
with the adjusting of all claims under insurance policies provided for under
this Article (except for individual policies covering a Unit of which the
Owner and his mortgage are the sole insured) and shall review with the
insurer or insurance agent, at least annuatly, the coverage under said
policies, said review may inciude an appraisal of the improvements within
the Condominium, and shall make any necessary changes in the
policy(ies) provided for hereunder (prior to the expiration date set forth in
any agreed amount endorsement contained in said policy) in order to meet
the coverage requirements of this Article.

The Board shall use its best efforts within the constrains of commercial
reasonableness, to see that all policies of physical damage insurance
provided for under this Article:

(i shall contain waivers of subrogation by the insurer as to claims
against the Association, its employees and agents, members of the
Board, the Manager, Owners and members of the family of any
Owner who reside with said Owner, except in case of arson and
fraud;

(i)  shall contain a waiver of defense of invalidity or prejudice on

account of the conduct of any of the Owners over which the
Association has “no control”, -

13



6.4

6.5

(i)  shall provide that such policies may not be canceled or
substantially modified without at least ten (10) days written notice to
all of the insured there under and all mortgagees of Units in the
Condominium;

(iv)  shall provide that in no event shall the insurance under said policies
be brought into contribution with insurance purchased individually
by Owners or their mortgagees; and

{v) shall exclude policies obtained by individual Owners for
consideration under any “no other insurance’ clause.

Individual Policies. Any Owner and any mortgagee may obtain at his/her own

expense additional insurance (including a “unit-owner’s endorsement” for
improvements and betterment to a Unit made or acquired at the expense of the
Owner). Such insurance should contain the same waiver of subrogation
provision as that set forth in Section 6.3(b).

(a)

(b)

(c)

Each Owner may obtain additional insurance for his or her own benefit
and at his or her own expense. No such policy shall be written so as to
decrease the coverage under any of the policies obtained by the Board
hereunder, and such Owner hereby assigns to the Board the proceeds of
any such policy to the extent that any such policy does in fact resultin a
decrease in such coverage, said proceeds to be applied pursuant to the
terms hereof as if produced by such coverage. Copies of all such policies
(except policies covering only personal property, owned or supplied by the
individual Owners) shal! be filed with the Association.

Each Owner should obtain insurance for his /her own benefit and at
his/her own expense insuring ail personal property presently or hereafter
located in hisfher Unit or Limited Common Area;

Each Owner may obtain liability insurance with respect to his/her/their
ownership and/or use of his/her Unit.

Action Following Casualty Damage.

(a)

In the event of damage to any portion of the Condominium by fire or other
casualty, if a master casualty policy of insurance is in place, the proceeds
there from shall, pursuant to the Act, be used to repair, replace, restore
the Units(s), structure(s) or the Common Area damaged, unless the
Owners, to the extent permitted by the Act and this Declaration, vote not
to repair, replace or restore the same, or vote to terminate the
Condominium pursuant to the Act.

14
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7.2

7.3

(b)  The Board of Directors is hereby irrevocably appointed the agent and
attorney-in-fact for each Owner, for each mortgagee of a Unit, and for
each Owner of any other interest in the Condominium to adjust all claims
resulting from such damage and to deliver release upon the payment of
claims.

ARTICLE 7

ASSESSMENTS

Power to Fix and Determine. The Association, through the Board of Directors,
shall have the power to fix and determine frem time to time the sum or sums
necessary and adequate to provide the Common Expenses of the Condominium
and such other fees and charges as are specifically provided for in the
Declaration and the Exhibits attached hereto and the By-laws. The procedure for
the determination of all such Assessments shall be as set forth into this
Declaration and By-laws and the other Exhibits attached hereto.

Owner’s Obligation to Pay Assessments. Each owner shall pay all Common
Expenses assessed against him/her and all other Assessments and charges
made against him/her by the Board of Directors pursuant to the Declaration or
By-laws. Any Owner having executed a contract for the disposition of his/her
Unit, shall be entitled, upon written request to the President, Treasurer or
Secretary of the Association, or the Manager, and payment of a fee which shall
be fixed by the Board of Directors but which shall not exceed Ten ($10.00)
Dollars or the largest amount allowed by the Act, whichever is greater, to a
recordable statement setting forth the amount of unpaid Assessments currenlly
outstanding against that Unit. Such statement setting forth the amount of unpaid
Assessment shall be binding upon the Association, the Board of Directors and
every Owner. A purchaser of a Unit shall be liable for the payment of any such
expenses or Assessments against the Unit prior to its acquisition by him/her
which are unpaid as of the time of acquisition, whether or not such expenses and
Assessment are then due, except that an Institutional Lender which holds a first
mortgage of the Unit, which purchases the Unit at a foreclosure sale of such
mortgage, or such other purchaser at any foreclosure sale of such first mortgage,
or sale in lieu of foreclosure, shall not be liable for the payment of expenses or
Assessments unpaid and due as of the time of such foreclosure sale or
conveyance by deed in lieu of foreclosure, but shall be liable for all unpaid
expenses and Assessments which become due on and after the date of such
foreclosure sale or conveyance, whichever is earlier.

Unpaid Assessments. Assessment for Common Expenses, maintenance fees
and other fees and charges that are unpaid for over ten (10) days after due date
shall bear interest at the rate of eighteen (18%) percent per annum [or such other
rate as the Board of Directors may determine] provided said interest rate does

15
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not violate any then applicable usury statute or regulations (in which case said
interest rate shall automatically be reduced to the then highest permitted rate)
from due date until paid, and in addition and at the sole discretion of the Board of
Directors, a late charge to be determined by the Directors of the Association but
which shall not exceed any limits imposed by the Act and which shall initially be
Twenty-Five ($25.00) Dollars shall be due and payable. Regular Assessments
shall be due and payable monthly on the first day of each calendar month, or
such other period as the Board establishes. A purchaser of a Unit other than a
purchaser at a foreclosure sale or a purchaser at a sale in lieu of foreclosure
shall be liable for the payment of any Assessment against such Unit, which are
unpaid at the time of such purchase.

Lien for Unpaid Assessments.

(a) The Association shall have a lien upon each Unit for unpaid Assessments,
together with interest thereon, against the Owner thereof. Expenses
incurred by the Association, including reasonable attorney’s fees, incident
to the collection of such Assessments or the enforcement of such lien,
together with all sums advanced and paid by the Association for taxes and
payments on account of superior mortgages, liens or encumbrances which
may be required to be advanced by the Association, in order to preserve
and protect its lien, shall be payable by the Owner and secured by such
lien. The Board of Directors may take such action as it deems necessary
to collect Assessments by personal action or by enforcing and foreclosing
said lien, and may settle and compromise the same if deemed in the best
interest of the Association. Said lien shall be effective as and in the
manner provide for by the Act, and shall have the priorities established by
the Act. The Association shall be entitied to bid at any sale held pursuant
to foreclosure of a lien for unpaid Assessments, and to apply as cash
credit against its bid, all sums due, as provided herein, and covered by the
lien being enforced. In connection with any such foreclosure, the Owner
shall be required to pay a reasonable rental for the Unit for the period of
time said Unit is occupied by the Owner or anyone by, through or under
said Owner, while such foreclosure proceeding is pending;

(b)  Inthe event an Institutional Lender, or other purchaser of a Unit, obtains
title to such Unit as a result of foreclosure by the Institutional Lender, or if
an Institutional Lender accepts a deed to such Unit in lieu of foreclosure,
the person or entity so acquiring title shall not be liable for any
Assessment by the Association pertaining to such Unit, or chargeable to
the former Owner which became due prior to acquisition of title as a result
of the. foreclosure. Such unpaid Assessments shall be deemed to be
Common Expenses collectible from all of the Owners including the person
or entity acquiring title;

16



7.5

8.1

8.2

(c) No person who acquires an interest in a Unit, except through foreclosure
by an Institutional Lender, or the acceptance by an Institutional Lender of
deed in lieu of foreclosure (including, without limitations, personally
acquiring title by operation of law, including purchaser at judicial sales), as
contemplated in Section 7.2 above, shall be entitled to occupancy of the
Unit or enjoyment of the Common Area until such time as all unpaid
Assessments due and owing by the former Owner have been paid. The
Association shall have the right to assign its claim for the recovery of any
unpaid Assessment to the Declarant, or to any Owner or group of Owners
or to any third party; and

(d) Al such liens shall be subordinate to any first mortgage of a Unit held by
an Institutional Lender.

Limitation Upon Liability of the Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium, the Association
shall not be liable for injury or damage, other than the cost of maintenance and
repair, caused by any latent condition of the property to be maintained and repaid
by the Association.

ARTICLE 8

ADMINISTRATION AND MANAGEMENT

Administration. The administration of the Condominium shall be governed by
the Association, by and through the Board, except for those matters which are
exclusively within the province of the Members of the Association, as established
in this Declaration or by By-iaws. as either or both may be amended from time to
time. The membership of the Association shall consist of all the Owners, with
such membership interest being as established in the Articles of Agreement of
the Association. Without limitation to the foregoing, the Association, by and
through the Board, may undertake all aspects of the management and
administration of the common dominium, including the management and
maintenance of Common Area, undertaking capital improvements, the
enforcement of the Elderly Housing Covenants set forth in Article 15 herein, and
all other powers and duties granted as an association of condominium unit
owners under New Hampshire Law.

Management Contract. The Board of Directors, acting on behalf of the
Association, may enter into a management agreement with any firm, person or
corporation, or may joint with other condominium associations and entitles in a
joint management agreement, for the management of the Condominium and its
maintenance and repair, and may delegate to the manager all powers and duties
of the Association, except such as are specifically required by the Declaration, or
by the By-laws, or as may otherwise be required by the Act, to have the approval
of or be solely exercised by the Board of Directors the membership of the
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8.3

8.4

8.5

8.6

8.7

Association. The Manager may be authorized to recommend to the Board a
budget and make and collect on behalf of the Association Assessment for
Common Expenses as provided by the Declaration, By-laws and appendices to
the Declaration.

Rules and Requlations. The Board is empowered to adopt and amend, from
time to rime, Rules and Regulation concerning the use of the Condominium and
various parts thereof. Without limitation to the foregoing, the Board may amend,
from time to time, the Rules and Regulations adopted simultaneously with the
execution of this Declaration.

Consent and Withdrawal. Any consent(s) granted by the Board may be
withdrawn by the Board, from time to time, whenever it deems such withdrawal to
be in the best interest of the Condominium.

Waiver. The failure of the Board to insist, in any instance, upon the strict
performance of any of the terms, covenants, conditions, or restrictions of this
Declaration or of the By-laws or to exercise any right therein or therein contained,
or to serve any notice or to institute any action shall be construed as waiver or a
relinquishment in the future of such term, covenants, conditions, restrictions, or
right shall remain in full force and effect. The receipt by the Board of payment of
any Assessment from an Owner with knowledge of breach of any covenant
hereof shall be deemed to have been made unless expressly waived in writing
and signed by the Board.

Persons to Receive Service of Process. In addition to any method of service
of process set forth in Section 68 of the Act, Peter Dolloff, with a business
address of ¢/o Fields Grove Flats Condominium, LLC, 2 Knightsbridge Drive, PO
Box 6341, Nashua, New Hampshire 03063 shall be a person to receive process
in connection with any matter involving the Declarant. With respect to matters
involving the Association, the Manager, if any, and any member of the Board
whose residence is at the Condominium, shall be a person to receive service of
process in accordance with the Act with respect to matters involving the
Association.

Liability of the Board. The members of the Board shalt not be liable to the
Owners for any mistake of judgment, negligence, or otherwise, except for their
own individual willful misconduct, or bad faith and except as provided for below.
The Owners shall indemnify and hold harmless each of the members of the
Board against all contractual liability to them arising out of contracts made by the
Board on behalf of the Condominium unless any such contract shall have been
made in bad faith or contrary to the provision of the Declaration or of the By-laws.
It is permissible for the members of the Board, who are directors or officers of the
Declarant, to contract with the Declarant and affiliated corporation without being
charged with self-dealing during the period in which the Declarant is in control of
the Board. Itis intended that the members of the Board shall have no personal
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8.8

9.1

9.2

9.3

liability, other than as Owners, with respect any contract made by them on behalf
of the Association, except with respect any such contract made in bad faith or
contrary to the provisions of the Declaration or of the By-laws. ltis also intended
that the personai liability of each Owner arising out of any contract made by the
Board or out of the aforesaid indemnity in favor of the member so the Board shall
be limited to such proportion of the total liability thereunder as his/her interest in
the Common Area bears to the interest of all the Owners in the Common Area
(except that the personal liability of Owners who are members of the Board and
who contract in bad faith or contrary to the provisions of the Declaration or of the
By-laws shall not be limited). The provisions of this Article do not apply to and
shall not preclude claims for property damage and personal injury by Owners
against the Board or any other insured under the liability insurance contemplated
by this Declaration.

Renewal of Management or Other Agreement. If entered into during the period
of control by the Declarant, no management agreement, or any other contract or
lease executed by or on behalf of the Association, its Board of Directors or the
Owners as a group shall be binding after such period of control unless then
renewed or ratified with the consent of Owners of Units to which a majority of the
votes in the Association appertain.

ARTICLE 9

EASEMENTS

Easement to Construct. The Declarant hereby reserves a transferable
easement over, through, under and on the Common Area of the condominium for
the purpose of constructing any other improvements, including roadways,
walkways, utility systems and appurtenances and other improvements of any
kind or nature relating to or desirable for the development of the Condominium.

Utility Easements. The Declarant also expressly reserves the right to grant
utility easement (if necessary) within the Common Area of the Condominium for
the purpose of connecting the structures to underground and aboveground
utilities for the benefit of any or all of the respective owners of he Condominium.
Ali such easement do hereby make precedence over the Owner's rights and
titled in and of the Units and the Common Area. Upon the expiration of last of
the Declarant’s right to convert and expand under this Declaration, this
reservation shall automatically pass and evolve to the Association to be
exercised by this Board of Directors.

Easements for Support and Encroachments. The Declarant hereby
establishes easement appurtenant to each Unit for structural support in
connection with those elements of a particular Unit, which require the other Unit
for their support. The Declarant also recognizes and establishes easement for
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9.5

9.6

9.7

9.8

10.1

10.2

encroachment appurtenant to each Unit in accordance with the terms of RSA
356-B: 22.

Easement to Facilitate Completion and Sales. Without limitation to any other
easement reserved by the Declarant hereunder, the Declarant further expressly
reserves the right to make reasonable use of the Condominium as may facilitate
the completion of construction of Units and Common Area (including all
improvements relating thereto) and such sale and conveyance, including without
limitation the right to enter all Units and Common Area for construction purposes
and the right to store material upon the Common Area, the right to maintain a
sales office and rental office, and the showing of property and displaying of signs.

Common Area Easement. The Association shall have the power and right to
grant reasonable, non-exclusive permits, licenses, and easement over the
Common Area for utilities, roads and other purposes necessary for the proper
operation of the Condominium

Particular Utility Easements. The Declarant hereby establishes and grant to
the benefit of each Unit, an easement in favor of each Unit over, upon and under
any Limited Common Area and in each other Unit to use, install, maintain, and
replace and repair utility system components serving the benefited Unit.

Condominium Subject to Easements to Ingress and Egress and Use. Each
Unit Owner shall have an easement in common with the Owners of all other Units
for ingress and egress through, and use and enjoyment of, all Common Area by
persons lawfully using or entitled to same. Each Unit shall be subject to an
easement for ingress and egress through, and use and enjoyment of, all
Common Area by persona lawfully using or entitied to the same.

Easement to Facilitate Conversion. The Units and Common Area shall be
subject to an easement for ingress and egress through, and use and enjoyment
of, all Common Area by persons lawfully using or entitled to same, including,
without limitation, employees and other agents of public utility companies in the
performance of their duties. The Declarant reserves a transferable easement
over and on the Common Area for its employees, other agents and its
independent contractors for the purpose of doing all things reasonably necessary
and proper to the Condominium.

ARTICLE 10

CONVERSION OF CONVERTIBLE LAND

Option to Convert. Not applicable.

Right to Mortgage. Not applicable.
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10.3
10.4
10.5
10.6
10.7
10.8
10.9
10.10
10.11

10.12

11.1

12.1

13.1

13.2

Legal Description. Not applicable.

Other Improvements. Not applicable.

Maximum Number of Units. Not applicable.

Restrictions of Use. Not applicable.

Construction of Compatible Quality Structures. Not applicable.

Construction of Additional Units. Not applicable.

Right to Create Limited Common Area. Not applicable.

No Limitation on Option. Not applicable.

Re-allocation of Interest in the Common Area. Not applicable.

Planning Board Approval. Not applicable.

ARTICLE 11

EXPANSION OF THE CONDOMINIUM

Right to Expand. The Declarant hereby expressly declines any reservation of
the right to expand the Condominium.

ARTICLE 12

OPTION TO CONTRACT

Option to Contract. The Declarant hereby expressly declines any reservation of
the right to withdraw any part of the “Submitted Land' from this Declaration or the
Condominium and has, therefore, not created any withdrawable land within the
Condominium.

ARTICLE 13

TERMINATION OF CONDOMINIUM

Termination Prior to Conveyance of a Unit. Prior to the conveyance of a Unit
to an Owner other than the Declarant, the Condominium may be terminated any
time by an instrument in writing signed by the Declarant.

Termination After Conveyance of a Unit.
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13.3

134

135

(a) Required Vote. Subsequent to the conveyance of a Unit to an owner
other than the Declarant, the Condominium may be terminated only by an
instrument in writing approved and agreed to by Owners of Units to which
four-fifths (4/5) of the voting power in the Association appertain.

(b) Effect of Termination. If the Association votes to terminate the
Condominium at any time or for any reason, then upon the recording of an
instrument terminating the Condominium all of the property constituting
the same shall be owned by the Owners as tenants-in-common in
proportion to their respective undivided interest in the Common Area
immediately prior to such recordation. As long as such tenancy-in-
common lasts, each owner and their respective heirs, successors and
assigns shall have an exclusive right of occupancy of that portion of the
Condominium property, which formerly constituted his/her Unit.

Recording Required. No termination of the Condominium shall become
effective until an instrument reciting the fact of such termination shall be recorded
at the Hillsborough County Registry of Deeds. After the conveyance of a Unit to
an Owner other than the Declarant, such instrument shall either:

(a)  be signed by Owners holding the requisite voting power for its adoption; or

(b) be signed by the President and Treasurer of the Association, in which.
case it shall be accompanied by a certification of vote by the Secretary of
the Association, which shall recite that the consent and approval of the
Owners required for its adoption has been obtained. Such instruments, as
so executed and recorded, shall be conclusive evidence of the existence
of all facts recited therein and of compliance with all prerequisites to the
validity of such termination in favor of all persons who rely thereon without
actual knowledge that such facts are not true or such amendment is not
valid.

Limitation of Termination. No act or omission by the Owners to terminate the
Condominium for any reason other than substantial destruction or condemnation
of the Submitted Land shall be valid or effective unless approved by first
mortgagees of Units to which at least sixty-seven (67%) percent of the voting
power of the Association appertains, and unless Unit Owners holding eight (80%)
percent or more of the voting power of the Association concur.

Planning Board Approval. Any exercise of the right to terminate the
Condominium pursuant to this Article 13 is expressly subject to all necessary
municipal approvals that must be obtained from the City of Nashua Planning
Board for site plan and/or subdivision approval or modification of approvals.

ARTICLE 14
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AMENDMENT OF CONDOMINIUM INSTRUMENTS

141 Amendment Prior to Conveyance of a Unit. Prior to the conveyance of any

Unit to an Owner other than the Declarant, the Condominium Instrument may be
amended at any time and from time to time by an instrument in writing signed
and recorded by the Declarant.

142 Amendment After Conveyance of a Unit. Subsequent to the conveyance of a

Unit to an Owner other than the Declarant, and except as provided in Articles 10
and 17 hereof and Section 14.5 below, the Condominium Instrument may be
amended only by an instrument in writing approved and agreed to by Owners of
Units to which two-thirds (2/3) of the voting power in the Association appertain,
provided that:

(a)

(c)

(d)

(e)

No instrument or amendment, which alters the dimension of any Unit, shall
be of any force or effect unless the same has been signed by the
Owner(s) and any Institutional Lender of record of the Unit so altered,

Except as contemplated by Section 3.2 above, no instrument of
amendment which alters the percentage of undivided interest in the
Common Area, the liability for Common Expenses, the right to Common
Profits, or the voting rights in the Association appurtenant to any Unit shall
be of any force and effect unless the same is permitted or required by the
Condominium Instrument, is consistent with the applicable provisions of
the Act and, except as contemplated in Section 3.2 above, has been
approved and agreed to by all the Owners and any Institutional Lenders of
the record of the Units affected thereby,

No instrument or amendment which purports to affect (i) the Declarant's
reserved rights of control set forth in Article 17 hereof or (i) the
Declarant's reserved rights and easement set forth in this Declaration shall
be of any force and effect unless it is assented to in writing by the
Declarant, and the assent is recorded in such Amendment at the
Hillsborough County Registry of Deeds;

No instrument of amendment which would adversely affect the Declarant's
right and ability to develop and/or market the Condominium shali be of any
force or effect unless it is assented to in writing by the Declarant and this
assent is recorded with such amendment at the Hillsborough County
Registry of Deeds; and

The Declarant shall not be required to obtain the consent of any Owner, or
any mortgagee of a Unit to any instrument or amendment of the
Declaration, or any other of the Condominium Instrument for the Declarant
to construct the Units or create Units on Convertible Land.

23



14.3 Mortgagee Consent. Subsequent to the conveyance of a Unit to an Owner
other than the Declarant, the prior written approval of the first mortgagees of
Units to which sixty-seven (67%) percent of the voting power in the Association
appertains shall be required in order to adopt any amendment to any or all of the
Condominium Instruments which amendment would have the effect of altering:

14.4

(a)

(b)

(c)

()

(k)

The voting rights of the Owners in the Association, except as permitted or
contemplated in Section 3.2 thereof;

The manner of assessing Common Expenses, assessment liens or
subordination of assessment liens;

The requirement of the Association reserves for replacement,
maintenance, and repair of the Common Area;

The terms of the Condominium Instrument relating to responsibility for
maintenance and repair of the Units the Common Area or the Limited
Common Area;

The terms of the Condominium Instruments relating to the conversion of
the Units in the Common Area;

The terms of the Condominium Instruments relating to the insurance or
fidelity bonds to be provided by the Association;

The terms of the Condominium Instruments stating which Units and under
what condition Units may be leased,

The terms of the Condominium Instruments relating to or adding restriction
to an Owner's right to sell or transfer hisfher Unit;

Any terms of the Condominium Instruments that expressly benefit
mortgage holders, insurers or guarantors;

The terms of the Condominium Instrument provided for the restoration or
repair of property after a hazard, damage or partial condemnation; or

Any term of the Condominium Instruments relating to terminating the
Condominium's legal status after substantial destruction or condemnation

OCCUrs.

Recording Required. No amendment to the Condominium Instruments shall

become effective until an instrument setting it forth in full shall be recorded at the
Hillsborough County Registry of Deeds. After the conveyance of a Unitto an
Owner other than the Declarant, such instrument shall either:
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(a) be signed by Owners holding the requisite voting power for its adoption; or

(b)  be signed by the President and Treasurer of the Association, in which
case it shall be accompanied by a certification of vote by the Secretary of
the Association, which shall recite that the consent and approval of the
Owners required for its adoption has been obtained. Such instrument,
also executed and recorded, shall be conclusive evidence of the existence
of all facts recited therein and of compliance with all prerequisites to the
validity of such amendment in favor of all person who rely thereon without
actual knowledge that such facts are not true or such amendment is not
valid.

14 5 Corrective Amendments. The Declarant reserves the right to itself and its
successor in interest to amend the Condominium Instruments at any time,
without the consent of any Owners or mortgagees of Units, but only to:

(a)  correct typographical errors; or

(b)  to bring the Condominium Instruments in compliance with New Hampshire
RSA 356-B; or

(c) to conform the Condominium Instruments to the requirements of FNMA
and FHLMC underwriting requirements.

146 Planning Board Approval. Notwithstanding the foregoing, and notwithstanding
the provisions of Article 17, no amendment to Section 2.9, 3.2,10.12,13.50r
Article 15, and this Section 14.6, shall be permitted without written approval (or
written waiver of approval) by the City of Nashua Planning Board or its
designated agent.

ARTICLE 15

ELDERLY HOUSING COVENANTS

In order to assure compliance with the Nashua Zoning Ordinance and the site
plan approval issued by the Nashua Planning Board for the Condominium for elderly
housing, the following covenants are herby adopted by the Declarant, and shall bind the
Declarant and each and every Owner of the Unit:

151 The Condominium obtained site plan approval from the Nashua Planning Board
on February 19, 2004 in accordance with the so-called Housing for Older
Persons provisions of the Nashua Zoning Ordinance. Occupancy of each Unit
shall be in accordance with such Housing for Older Persons provision of the
Nashua Zoning Ordinance.
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15.2

15.3

15.4

15.5

166

The Condominium is being established and shall be maintained in compliance
with 42 USC § 3601, et seq and RSA 354-A:15, 11l and related regulations, all as
amended (55 or older housing), as required by the Nashua Zoning Ordinance.
The Condominium is also established in accordance with the provisions of the
Nashua Zoning Ordinance and shall remain in compliance therewith.

In accordance with the requirements referenced in Section 15.2 above, during
the period it kept the right to designate the member of the Board of Directors of
the Association (pursuant to Articte IlI, Section 3 of the By-laws), the Declarant
shall cause the Condominium to be in compliance with the requirement of
Section 15.2 above. In connection herewith, the Declarant shall establish
significant facilities and services as such may be required under regulations duly
adopted by the New Hampshire Human Rights Commission pursuant to RSA Ch.
354-A from time to time, and shall construct the Recreation Room which may be
used in conjunction with the provision of certain of such significant facilities and
services. Without limitation to the foregoing, the Declarant or the Association, as
the case may be, shall establish and maintain programs designed to provide a
social life for residents, coordinate service for the same or reference information
regarding the availability of such service, continuing educational programs (e.g.
periodic speakers or presentations), and newsletter, a directory or other resource
information and various services, including counseling services, recreation
programs or reference information regarding the viability of such programs,
general maintenance services for the Common Area, and an accessible physical
environment (through the approved plans for the Condominium). The nature,
type, scope and composition of such service may change from time to time, as
the Declarant or the Association determines:

After the Declarant relinquishes its right to designate the members of the Board
of Directors of the Association, the Association shall cause the Condominium to
remain in accordance with the requirements referenced in Section 15.2 above.

Except as otherwise permitted under the Nashua Zoning Ordinance or as may be
required under federal or state law, all units shall be occupied by persons who
are at least fifty-five (55) years of age or older.

With respect to any conveyance or transfer of a Unit, including any conveyance
or transfer by the Declaration, the prospective transfer(s) of the Unit shall
execute and deliver to the Declarant and the Association affidavits confirming the
(i) such transfer(s) will comply with the aforementioned age requirement set forth
in this Article (ii) is/are acquiring the Unit not with the intent to resale or transfer
to someone who will not honor the age requirement and (jii) will ensure that
during hisfher period of ownership of the Unit, ali person residing in the Unit shall
be fifty-five {55) years of age or older, except as permitted under the Nashua
Zoning Ordinance or require under federal or state law.
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15.7

15.8

16.1
16.2

16.3

171

From time to time as required by state and/or federal laws and regulations, at
least no less frequently than every two (2) years, the Association shall verify the
ages of those individuals who occupy Units. Such verifications shall be in
accordance with means required by state and/or federal laws and regulations,
which may include survey or other data gathering mechanisms. Owners and all
occupants of Units shall cooperate with the association with respect to such age
verification efforts, including providing the Association, from time to time, reliable
information concerning their ages, which may include driver's licenses, birth
certificates, passports, immigration cards, military identification, affidavits or other
verifiable and reliable age verification information.

The Covenants and Restrictions set forth in this Article shall run to the benefit of
the Declarant, the Association and each and every Owner, any of whom may
enforce the same by proceedings at law or in equity, which proceedings may
seek the remedies of specific performance and mandatory injunction. The full
test of these provisions shall be included in each every deed of a Unit.

ARTICLE 16

OPEN SPACE, DETENTION BASIN AND SIGHT EASEMENT

Open Space. Not applicable.

Detention Basin. Not applicable.

Sight Distance Easements. Not applicable.

ARTICLE 17

DECLARANT’S RESERVED RIGHTS OF CONTROL
AND TO FILE SPECIAL AMENDMENTS

Rights Reserved. The Declarant reserves the right to appoint and remove some
or all of the Officers of the Association, or its Board of Directors, or both, and may
exercise the powers and responsibilities otherwise assigned by the Condominium
Instruments to the Association, its Officers, or the Board of Directors; but only
until the earlier of;

(@)  the expiration of two (2) years from the filing of the Declaration in the
Hillsborough County Registry of Deeds; or

(b) the date upon which Units (including Units which may have been created
upon the Convertible Land) to which three-fourths (3/4) of the undivided
interests in the Common Area appertain have been conveyed (including
any Units which may be located on the Convertible Land); or
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(c) the date the Declarant expressly waives or relinquishes such right.

17.2 Special Amendments. The Declarant reserves the right and power to create
and record special amendment(s) (“Special Amendment(s)") to the Condominium
Instruments at any time and from time to time, which amends the Condominium
Instruments:

(a)  to comply with requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Department of Housing and Urban
Development, the Federal Housing Association, the Veterans
Administration or any other governmental agency or any other public,
quasi-public or private entity which performs (or may in the future perform)
functions similar to those currently performed by such entities. Such
reserved right and power to create and record Special Amendments also
includes the right to delete certain provisions, which are not necessary to
comply with the requirements of either FNMA or FHLMC;

(b)  toinduce any of such agencies or entities to make, purchase, sell, insure
or guarantee first mortgages covering Unit ownerships;

(c)  to bring the Condominium Instruments into compliance with New
Hampshire RSA 356-B,

(d) to correct clerical or typographical errors in any Amendment thereto. In
furtherance of the foregoing, a power coupled with an interest is hereby
reserved and granted to the Declarant to vote in favor of, make or consent
to a Special Amendment on behalf of each Owner as proxy or attorney-in-
fact, as the case may be. Each deed, mortgage, trust deed, other
evidence of obligation or other instrument affecting a Unit and the
acceptable thereof, shall be deemed to be a grant and acknowledgement
of, and a consent to the reservation of the power to the Declarant to vote
in favor of, make, execute and record Special Amendments. The right of
the Declarant to act pursuant to rights reserved or granted under this
Section shall be automatically assigned by the Declarant to the Board of
Directors of the Condominium at such time as the Declarant no longer
holds or controls title to any Unit (or the right to construct any Unit or
establish Unit upon the Convertible Land).

ARTICLE 18

PERSONAL PROPERTY

18.1 The Board may acquire and hold, for the benefit of the Owners and the
Association, tangible and intangible personal property and may dispose of the
same by sale or otherwise, and the beneficial interest in such property shall be
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19.1

19.2

20.1

owned by the Owners in the same proportion as their respective shares in other
Common Area. A transfer of a Unit shall transfer to the transferee ownership of
the transferor's beneficial interest in such personal property, whether or not such
personal property is specifically mentioned therein.

ARTICLE 19

CONSENT OF FIRST CONTRUCTION MORTGAGEE

Consent. Notwithstanding any other provision of this Declaration, the By-laws,
or Regulations, so long as a mortgagee is the holder of a construction morigage
lien conveyed to it by the Declarant covering one or more of the Units, or other
interest in the Condominium, and unless all construction mortgagees shall have
given their approval, the Association and Board of Directors shal! not be entitled
to:

(a) by act or omission, seek to abandon or terminate the Condominium;
(b)  pattition or subdivide any Unit;

{(c) by act or omission, seek to abandon, partition, subdivide, encumber, seli
or transfer the Common Area;

(d) use hazard insurance proceeds for losses to the property (whether to
Units or to the Common Area) for other than the repair, replacement or
reconstruction of such losses, except as provided by law in case of
substantial loss to the Units and/or the Common Area,

No Limitation. Not applicable.

ARTICLE 20

UNIT MORTGAGEE AND
FNMA/FHLMC REQUIREMENTS

Prior Approval. Notwithstanding any other provision of this Declaration, the
Bylaws, or Rules and Regulations, it shall require the prior written approval of
two-thirds (2/3) of the mortgagees (based on one vote per first mortgagee)
holding mortgages recorded in the Hillsborough County Registry of Deeds,
constituting first liens on Units within the Condominium, and the Owners of such
number of Units to which two-thirds (2/3) of the voting power in the Association
appertains, in order for the Association or its Board of Directors to entitled to:

(a) by act or omission, seek to abandon or terminate the Condominium (and
subject to the requirements of New Hampshire RSA 356-B:34 | and
Section 13.2 hereof);
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202

20.3

(b)
(c)

(d)

(e)

partition or subdivide any Unit;

by act or omission, see to abandon, partition, subdivide, encumber, seek
or transfer the Common Area;

use hazard insurance proceeds for losses to the property (whether to
Units or to the Common Area) for other than the repair, replacement or
reconstruction of such losses, except as provided by law in case of
substantial loss to the Units and/or the Common Area;

change the percentage interest or obligations of any Unit in order to levy
Assessments or charges, allocate distribution of hazard insurance
proceeds or condemnation awards or re-determine the percentage of
ownership of each Unit in the Common Area (except pursuant to New
Hampshire RSA 356-B:23 and Section 3.2 of the Declaration). As used in
this Section only, the word Owner shall not include the Declarant.

No Insurance Priority. No provision of this Declaration, the By-laws, or the

Regulations shall be construed to grant to any Owner, or to any other party, any
priority over any rights of first mortgagees of the Units pursuant to their first
mortgage in the case of the distribution to Owners of insurance proceeds or
condemnation awards for losses to, or a taking of, Units and/or the Common
Area or any portions thereof.

Notice. The Association shall notify, in writing, all holders, insurers, or
guarantors cf first mortgages in a Unit in the event:

(a)

(b)

(c)

(d)

that any condemnation or casualty loss occurs which affects a material
portion of the Condominium or the mortgaged Unit;

of a lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association;

of any action which requires the consent of a special percentage of
mortgage holders; or

of or for a particular Unit, any sixty (60) days delinquency in the payment
of assessments or charges owed by the Owner of the mortgaged Unit.

To obtain this information, the holder, insured, or guarantor of a mortgage on a
Unit, must submit a written request and notice to the Association, which specifies
its particular interest.
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20.4 Audited Financial Statements. Any mortgage holder may have an audited
statement prepared of the Association’s accounts at the mortgage holder's
expense.

20.5

FNMA/FHLMC Compliance. Notwithstanding anything to the contrary contained

elsewhere in this Declaration, the following provisions shall govern and be
applicable insofar and for so long as the same are required in order to qualify
mortgages of Units in the Condominium for sale to the Federal Home Loan
Mortgage corporation (FHLMC) and to Federal National Mortgage Association
(FNMA) under laws and regulations applicable thereto, to wit:

(a)

A first mortgage of a Unit shall, at the request of such mortgagee, be
entitled to written notification from the Directors of any default by the
mortgagor of such Unit in the performance of such mortgagor's obligations
under his deed to his Unit and/or these Articles, which is not cured within
sixty (60) days;

Any first mortgagee of a Unit who obtains title to the Unit pursuant to the
remedies provided in the mortgage, or foreclosure of the mortgage, or
deed (or assignment) in lieu of foreclosure, shall not be liable for, and take
the property free of any claims for, unpaid Assessments or charges
against the mortgaged Unit which accrue prior to the acquisition of title to
the Unit by the mortgagee,

Unless first mortgagees (based upon one vote for each first mortgage
owned), and the Unit Owners (other than the Declarant) of Units have
given their prior written approval. the Unit Owners and the Declarant shall
not be entitled to:

(i by act or omission, seek to abandon or terminate the
Condeminium;

" (i)  change the percentage interest or obligations of any Unit for (a)

purposes of levying assessments or charges or aliocating
distributions of hazard insurance proceeds or condemnation
awards, or (b) determining the percentage of ownership or any Unit
in the Common Areas and facilities (“‘common element’);

(i partition or subdivide any Unit,

(iv) by act or omission, see to abandon, subdivide, encumber, sell, or
transfer, the common elements. The granting of easements for
public utilities or for other public purposes consistent with intended
use of the common elements shall not be deemed a transfer within
the meaning of this clause;
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(d)

(e)

(f)

(@

——
i
——

(v) use hazard insurance proceeds for losses to any property (whether
to Units or to common elements) for other than the repair,
replacement or reconstruction of such improvements, except as
provided by law in case of substantial loss to the Units and/or
common elements;

An Institutional Lender which holds a first mortgage of a Unit shall have
the right to examine the books and records of the Directors and the
Association;,

Common expense assessments shall include an adequate reserve fund
for maintenance, repairs and replacement of those common elements that
must be replaced on a periodic basis, and shall be payable in regular
installments rather than by special assessments;

No provision of any deed of a Unit or this Declaration shall be deemed or
construed to give an Owner or any other party priority over any rights of
first mortgagees of Units pursuant to their mortgages in the case of a
distribution to Owners of insurance proceeds or condemnation awards for
losses to or taking of Units and/or common elements;

Any agreement for professional management of the Condominium or any
other contract providing for services by the Declarant must provide for
termination on ninety (90) days’ written notice, and a maximum contract

. term of two (2) years;

A written notice of each meeting of the Owners stating the place, date and
hour and the purposes of the meeting shall be given at least ten {10) days
before the meeting to the holder of such mortgage by mailing it, postage
prepaid, to such mortgagee at its last or usual known addressed;

if FHLMC or FNMA hoids any interest in one or more mortgages on Units,
the Directors shall obtain such insurance as may be required from time to
time by whichever of FHLMC or FNMA {or both) holds such interest,
including without limitation, fidelity coverage against dishonest acts on the
part of the Directors, managers, employees or volunteers responsible for
handling the Association’s funds. All such insurance shall provide that an
adjustment of loss shall be made by the Directors and if FHLMC or FNMA
holds any interest in one or more mortgages on Units, all such policies
shall be in such amounts and contain such terms as may be required from
time to time by whichever of FHLMC or FNMA (or both) holds such
interest. -

The Association must have blanket fidelity bonds for anyone who either

handles or is responsible for funds held or administered by the
Association, whether or not they receive compensation for their services.
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(k)

(m)

(n)

The Association bonds should name the Association as the obligee and
the Association should pay the premiums as a Common Expense.

A management agent that handles funds for the Association should be
covered by its own fidelity bond, which must provide the same coverage
required of the Association. The Association should be named as an
additional obligee in the management agent's bond. The fidelity bond
should cover the maximum funds that will be in the custody of the
Association or its management agent at any time while the bond is in
force. In addition, the fidelity bond coverage must at least equal the sum
of three (3) months’ assessments on all units in the Project.

The bonds must include a provision that calls for ten (10) days’ written
notice to the Association or insurance trustee before the bond can be
cancelled or substantially modified for any reason. This same notice must
also be given to each service that services a FNMA/FHLMC owned
mortgage in the project.

If FHLMC or FNMA holds any interest in one or more mortgages on Units,
then whenever any Unit or the common elements are damaged by fire or
other casualty, the Directors shall give notice of such damage to such
persons as may be required by whichever of FHLMC or FNMA (or both)
hold such interests.

if FHLMC or FNMA holds any interest in one or more mortgages on Units,
public liability insurance policies obtained by the Directors shall be in such
amounts and contain such terms as may be required from time to time by
whichever of FHLMC or FNMA (or both) hoid such interests.

If FHLMC or FNMA holds any interest in one or more mortgages on Units,
upon request of either FHLMC or FNMA, an annual financial statement of
the Association, prepared and audited at the expense of mortgagees
requesting the same within ninety (80) days after the end of each fiscal
year. Such annual financial statement shall be audited and contain the
certification of a public accountant if required by whichever of FHLMC or
FNMA (or both) hold such interests.

After the expiration of the Declarant’s period of control, so long as FNMA
holds any interest in one or more mortgages on Units, any decision by the
Directors or Unit Owners to terminate professional management of the
Association shall, if FNMA so requires, require approval of the holders of
fifty-one percent {51%) of all first mortgages of record on Unit.

All leases or rental agreements for Unit estates shall be in writing and
specifically subject to the requirements of the Declaration and By-laws.
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No Unit estate may be leased or rented for a period of less than thirty (30)
days, with a minimum initial term of no less than six (6) months.

(0) Whenever the term “first mortgagee(s)” is used in the Declaration, and in
its Exhibits, it shall mean eligible mortgage holders, insurers, and
guarantors, as those terms are used by FNMA and FHLMC.

ARTICLE 21

ENFORCEMENT

Each Owner shall comply strictly with the provisions of the Declaration, the By-
laws, and the Rules and Regulations, as the same may be lawfully amended
from time to time and with decisions adopted pursuant to said Declaration, By-
laws, and Rules and Regulations and failure to comply shall be grounds for an
action to recover sums due for damages or injunctive relief or both, maintainable
by the Board on behalf of the Owners, or in a proper case, by an aggrieved
Owner.

In the event of any dispute between Qwners, such dispute shall be first submitted
to arbitration or mediation, within an expeditious and reasonable time, prior to
final adjudication by a court of competent jurisdiction. Such mediation or
arbitration may include such proceedings available through a court of competent
jurisdiction. Any determinations made pursuant to such arbitration proceeding
may be enforced by appropriate action or suit at law or equity.

The provisions of Section 21.2 shall net apply to the collection of unpaid
assessments or enforcement of liens against any Unit.

ARTICLE 22

STATUTORY WARRANTY AGAINST STRUCTURAL DEFECTS

The Declarant hereby acknowledges the one (1) year statutory warranty
established under Section 41, |l of the Act.

Except as set forth in Section 22.1 above, or in any other written warranty by the
Declarant to Owner, the Declarant hereby disclaims any warranty of habitability,
merchantability or fitness for a particular purpose; and there are no warranties in
favor of any Owner or the Association, which extend beyond the express
warranty set forth in Section 22.1 above.

The Declarant expressly disclaims responsibility for incidental, consequential, or

special damages, and the same are expressly excluded from the warranties
referred to herein.

34



23.1

241

26.1

ARTICLE 23

INTERPRETATION

The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development and operation of a
condominium project.

ARTICLE 24
NOTICES

All notices hereunder and under the By-laws and the Act, to the Association and
the Board, shail be sent by United States certified mail or national overnight
courier to the Board, c¢/o Fields Grove Flats Condominium, LLC, 2 Knightsbridge
Drive, PO Box 6341, Nashua, New Hampshire, 03063, or as the Board may
designate, from time to time. All such notices to Owners shall be sent to the
address of the Owners and their respective Units and to such other addresses as
any of them may have designated in writing to the Board. All notices shall be
deemed to have been given when mailed, except notices of change of address,
which shall be deemed to have been given when received, and except as
otherwise provided herein.

ARTICLE 25

SEVERABILITY

The provision hiereof shall be deemed independent and severabie and the
invalidity or partial invalidity of any part of this Declaration shall not affect in any
manner the validity, enforceability, or effect of the balance of this Declaration.

ARTICLE 26
GENDER
The use of the masculine gender herein shall be deemed to include the feminine

gender (or neuter) and the use of the singular shall be deemed to include the
plural, whenever the context so requires.
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IN WITNESS WHEREQF, Fields Grove Flats, LLC has executed this Declaration
on the day and year first above written. e,

C
FIELDS GROQVE }:LATS, LLC
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\ LL*:-J \F\ . \_&é~<u “\\\ By’ j e, = G XY
Witness . — PeTé‘FD’oTTEff Aut "z\ed Member

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSOBORUGH

The foregoing instrument was acknowledged before me this /¢ +~ 2 7 day of
Tt , 2005 , by Peter Dolloff, Authorized Member of a New Hampshire

limited liability company known as and on behalf of Fields Grove Flats, LLC.
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UNIT OWNERS’ ASSOCIATION

1. Association. Fields Grove Flats Condominium Association, a New
Hampshire voluntary (non-profit) corporation, shall constitute the unit owners
association as contemplated in the Act (including Section 41 thereof) and commonly
called herein or referred to herein as the “Unit Owners Association” or the “Association.”
The Association shall have the responsibility of administering the Condominium,
establishing the means and methods of collecting the assessment for the Common
Expenses, arranging for the management of the Condominium and performing all of the
acts that may be required to be performed by the Unit Owners’ Association by the Act.
Except as to those matters, which the Act, the Declaration or these Bylaws specifically
required to be performed by the vote of the Owners, the administration of the
Condominium shall be performed by the Board of Directors {(as more particularly set
forth in Article 111).

2. Voting. Each Unit shall be entitled to cast a number of votes
proportionate to its percentage of undivided interest in the Common Area. Since an
Owner may be more than one person, if only one of such persons is present at a
meeting of the Association, that person shall be entitled to cast the vote appertaining to
that Unit. But if more than one of such persons is present, the votes appertaining to that
Unit shall be based only in accordance with the agreement of a majority of them, and
such consent shall be conclusively presumed if any one of them purported to cast the
vote appertaining to that Unit without protest being made forthwith by any of the others
to the person presiding over the meeting. As applied to a person which is not a natural
- person, the word “person” shall be deemed for the purposes of this Section to include,
without limitation, any one natural person having authority to execute deeds on behalf of
such person which is net a natural person and which is, either alone or in conjunction
with another person or persons, an Owner. Except where a greater number is required
by the Act, the Declaration or these Bylaws, a majority of the votes of Owners present,
in good standing and entitled to vote is required to adopt decisions at any meeting of the
Association. If the Declarant owns or holds title to one or more Units, the Declarant
shaif have ihe right at any meeting of the Association to cast the votes to which such
Unit is entitled.

3. Place of Meeting. Meetings of the Association shall be held at the
principal office of the Condominium or at such other suitable place, as may be
designated by the Board of Directors and stated in the notice of the meeting.

4, Annual Meeting. The first annual meeting of the Association shall be

held on the date to be determined by the Declarant, which date shall be within one (1)
year after the formation of the Association by the recordation of the Declaration. Notice
of such meeting shall be given in accordance with the provison of Section 6 of this
Article Il. Thereafter, the annual meetings of the Association shall be held on the same
date of each succeeding year, or on such other date within a thirty (30) day period prior
to such date, as may be designated by the Board of Directors and reflected in the said
notice. At such annual meetings the Board of Directors shall be elected by ballot of the




Owners in accordance with the requirement of Section 4 of Article Ill. The foregoing
notwithstanding, until two (2) years after the recordation of the Declaration or until Units
representing three-fourths (3/4) of the Undivided Percentage Interest appertaining to
submitted Units having been legally conveyed by the Declarant, whichever first occurs,
the Declarant shall be entitled to elect all the members of the Board of Directors. The
Association may transact such other business as may properly come before them at
such meetings.

5. Special Meeting. It shall be the duty of the President to call a special
meeting of the Association if so directed by resolution of the Board of Directors or upon
a petition signed and presented to the Secretary by Owners having not less than 30% of
the votes of all Owners. The notice of any special meeting shall state the time and
place of such meeting and the purpose thereof. No business shall be transacted ata
special meeting except as stated in the notice.

6. Notice of Meeting. It shall be the duty of the Secretary to mail, by United
States mail, postage prepaid, a notice of each annual meeting or special meeting of the
Owners, at least twenty-one (21) days in advance of such meeting, stating the purpose
thereof as well as the time and place where it is to be held, to each Owner of record, at
the address of their respective Unit or of such other address as each Owner may have
designated by notice in writing to the Secretary. The mailing of a notice of meeting in
the manner provided in this section shall be considered service of notice.

7. Voting Requirements. An Owner shall be deemed to be in good
standing and entitled to vote at any annual meeting or at any special meeting of the
Association if, and only if, he/she shall have fully paid all assessments made or levied
and due against him/her and his/her Unit by the Board of Directors as hereinafter
provided, together with all interests, costs, attorney's fees, penaities and other
expenses, if any, properly chargeable to him/her and against his Condominium Unit, at
least three (3) days prior to the date fixed for such annual or special imeeting.

8. Proxies. The votes appertaining to any Unit may be cast pursuant to a
proxy or proxies in accordance with the provision of Section 39, IV of the Act where the
Unit Owners is more than one person, by or on behalf of all such persons. Said proxies
to be on forms to be obtained from the Association and duly acknowledged.

9. Quorum. A quorum shall be constituted as provided in Section 38 of the
Act.

10.  Order of Business. The order of business at all meetings of the
Association may be as follows: (a) roll call; (b) recitation of proof of notice of meeting;
(c) reading of minutes of preceding meeting; (d) reports of officers; (e) report of Board of
Directors; (f) reports of committees; (g) election of directors, if applicable; (h) unfinished
business; and (i) new business, any of which may be waived.




11, Conduct of Meeting. The President, or his/her designate, shall preside
over all meetings of the Association and the Secretary shall keep the minutes of the
meeting and record in a Record Book all resolutions adopted by the meeting as well as
records of all transaction occurring thereat. The President or other presiding officer
shall make and enforce the rules of the meeting, provided such rules are not in conflict
with the Declaration, Bylaws or the Act.

ARTICLE Ill

BOARD OF DIRECTORS

1. Powers and Duties. The affairs and business of the Condominium shall
be managed by a Board of Directors (sometimes hereinafter referred to as the “Board”)
which shall have all of the powers and duties necessary for the administration of the
affairs of the Condominium and may do all such acts and things as are not by the Act or
by these Bylaws directed to be exercised and done by the Association. The Board of
Directors shall have the power from time to time to adopt any Rules and Regulations
deemed necessary for the enjoyment of the Condominium, provided that such Rules
and Regulations shall not be in conflict with the Act, the Declaration or these Bylaws,
The Board of Directors may delegate to one of its members the authority to act on
behalf of the Board of Directors on all matters, which might arise between meetings of
the Board of Directors. In addition to the general duties imposed by the Bylaws the
Board of Directs shall have the power to, and be responsible for, the following:

A. Preparation of an annual budget, in which there shall be established the -
assessment of each Owner for the Common Expenses;

B. Making assessments against Owners to defray the Common Expense of
the Condominium, establishing the means and methods of collecting such
assessment from the Owners, collecting said assessments, depositing the
proceeds thereof in a bank depository, which it shall approve, and using the
proceeds to carry out the administration of the Condominium. Unless otherwise
determined by the Board of Directors, the annual assessments against each
Owner for his proportionate share of the Common Expenses shall be payable in
equal monthly installments, each such installment to be due and payable in
advance on the first day of each month for said month.

C. Providing for the operation, care, upkeep, replacement and maintenance
of all of the Common Area and services of the Condominium, including, without
limitation, the right to grant easements and licenses over common areas.

D. Designating, hiring and dismissing the personnel necessary for the
maintenance, operation, repair and replacement of the Common Area, and
providing services for the Submitted Land, and where appropriate, providing for
the compensation of such personne! and for the purchase or use of equipment,
supplies and materials to be used by such personnel in the performance of their



duties, which supplies and equipment, if purchased, shall be deemed the
common property of the Owners.

E. Making and amending rules respecting the use of the Submitted Land and
enforcing by legal means the provisions of the Declaration, these Bylaws and
such Rules and Regulations, and bringing any proceeding which may be
instituted on behalf of the Owners.

F. Obtaining and carrying insurance against casualties and liability, as
provided in the Declaration and these Bylaws, and paying the premium cost
thereof (if applicable) and making, or contracting for the making of, repairs,
additions, and improvements to, or alterations of, the Condominium and repairs
to, and restoration of, the Condominium., in accordance with the other provisions
of these Bylaws, after damage or destruction by fire or other casualty.

G. Keeping books with detailed accounts of the receipts and expenditures
affecting the Condominium, and the administration of the Condominium, the said
books shall be available for examination by the Owners, their duly authorized
agents or attorney, during general business hours on working days at the time
and in the manner that shall be set and announced by the Board of Directors for
the general knowledge of the Owners.

H. Enforcing the Elderly Housing Covenants set forth in Article 15 of the
Declaration, undertaking the provision and administration of services, facilities
and programs relating to or contemplated by so-called 55 or Over Housing
provisions (whether under state or federal laws and regulations}, maintaining the
Condominium in compliance with applicable federal and state laws and
regulations concerning so-cailed 55 or Over Housing, undertaking any and ali
actions relating thereto, directly or indirectly, and exercising all other powers and
duties granted an association of condominium unit owners under New Hampshire
law.

l. Without limitation to the obligation in subparagraph (H) above, the Board
shall take all actions required by Section 15.7 of the Declaration and by
applicable federal laws and regulations to verify the ages of the occupants of
Units.

J. To do such other things and acts not inconsistent with the Act and with the
Declaration which it may be authorized to do by a resolution of the Association.

2. Managing Agent. The Board of Directors may employee, or contract with,
a professional manager or management firm (“Manager”) for a fee or compensation
established by the Board of Directors, to perform such duties and services as the Board
of Directors shall authorize, including, but not limited to, the duties listed in Section 1 of
this Article Ill. As may be consistent with the Declaration, the Board of Directors may
delegate to the Manager all of the powers granted to the Board of Directors by these




Bylaws; provided that any actions by the Manager with respect to the powers set forth in
paragraph (B) and (F), of Section 1 of this Article Il shall require the written consent of
the Board of Directors, the term of any employment contract for a Manager may not
exceed two (2) years, and any such employment contract shall provide, inter alia, that
such agreement may be terminated for cause.

3. Number of Directors and Initial Selection of Board. The Board of
Directors shall be composed of three (3) persons. Anything in these Bylaws to the
contrary notwithstanding, until two (2) years after the recordation of this Declaration at
the Hillsborough County Registry of Deeds, all the members of the Board of Directors
shall be selected and designated by the Declarant. During such period, Declarant shall
have the right in its sole discretion to replace such Directors as may be so selected and
designated by it, and to select and designate their successors. The Declarant may
relinquish its right hereunder at any prior time. Thereafter, directors shall consist only of
Owners or spouses of Owners, or, where a person, which is an Owner, is not a natural
person, any natural person having authority to execute deeds in behalf of such person.

4. Election and Term of Office. At the first annual meeting of the
Association three (3) directors shall be elected, unless the Declarant exercises its right
to select and designate such directors pursuant to Section 3 above, the term of office of
two (2) directors shall be fixed at two (2) years and the term of the office of one (1)
director shall be fixed at one (1) year. Subject to the provision of Section 3 above, at
the expiration of the initial term of office of each respective director, each successor
shall be elected at subsequent annual meetings of the Association to serve a term of
two (2) years. The directors shall hold office until their respective successors have
been elected and hold their first meeting. No director may be elected to the Board of
Directors unless at the time of such election such unit owner has paid all condominium
fees or other assessments with respect to ali Units owned or represented by such
director.

5. Organization Meeting. The first meeting of the members of the Board of
Directors following the annual meeting of the Association shall be held within ten (10)
days after the annual meeting of such place as shall be fixed by the directors at the
meeting at which such directors were elected, and no notice shall be necessary to the
newly elected directors in order legally to constitute such meeting, providing a majority
of the whole Board shall be present thereat.

6. Regular Meetings. Regular meetings of the Board of Directors may be
held at such times and places as shall be determined from time to time, by a majority of
the directors, but at least two (2) such meetings shall be heid during each twelve-month
period after the annual meeting of the Association. Notice of regular meetings of the
Board of Directors shall be given to each director, personally or by mail, telephone or
telegraph, at least five (6) business days prior to the day named for such meeting,
except that no notice shall be required on a regular meeting held immediately after, and
at the same place as, the annual meeting of the Association.




7. Special Meetings. Special meetings of the Board of Directors may be
called by the President on five (5) business days’ notice to each director. Such notice
shall be given personally or by mail, telephone or telegraph, and such notice shall state
the time, place and purpose of the meeting. The President or Secretary shall call
special meetings of the Board of Directors in like manner and on like notice of the
written request of at least two (2) directors.

8. Waiver of Notice. Before or within ten (10) days after any meeting of the
Board of Directors, any director may, in writing, waive notice of such meeting and such
waiver shall be deemed equivalent to the giving of such notice. Attendance by a
Director at any meeting of the Board shall be a waiver of notice by him of the time and
place thereof. If all the directors are present at any meeting of the Board, no notice
shall be required and any business may be transacted at such meeting.

9. Board of Director’s Quorum. At all meetings of the Board of Directors, a
majority of the directors shall constitute a quorum for the transaction of business, and
the acts of the majority of the directors present at a meeting at which a quorum is
present shall be the acts of the Board of Directors. If, at any meeting of the Board of
Directors, there be less than a quorum present, the majority of these present may
adjourn the meeting from time to time. At any such adjourned meeting, any business
which might have been transacted at the meeting as originally called may be transacted
without further notice.

10. Vacancies. Vacancies in the Board of Directors caused by any reasons
other than removal of a director by a vote of the Association shall be filled by vote of the
majority of the remaining directors at a special meeting of the Board of Directors held for
that purpose promptly after the occurrence of any such vacancy, even though the
directors present at such meeting may constitute less than a quorum of the Board; and
each person so elected shall be a director until the next annual meeting of the
Association, at which time a successor shall be elected either to a full term, if the
original term has expired, or to the balance of the existing term, if such term has not
expired at the time of such meeting.

11. Removal of Directors. A director may be removed with or without cause,
and his successor elected, at any duly called regular or special meeting of the
Association at which a quorum is present, by an affirmative vote of a majority of the
votes represented and voting. Any director whose removal has been proposed by the
Owners shall be given at least ten (10) days’ notice of the calling of the meeting and the
purpose thereof and an opportunity to be heard at the meeting. Notwithstanding
anything in this Section to the contrary, no person selected and designated by the
Declarant as a member of the Board of Directors may be removed without the consent
of the Declarant and in such event the Declarant shall select and designate his
SUCCessOofr.

12. Compensation. No director shall receive any compensation from the
Condominium for acting as such.




13. Conduct of Meetings. The President, or in his absence, a president pro
tem elected by the Board, shall preside over all meetings of the Board of Directors and
the Secretary shall keep the minutes of the meetings of the Board of Directors recording
therein all resolutions adopted by the Board of Directors and all transactions and
proceedings at such meetings.

14, Report of Board of Directors. The Board of Directors shall present at
each annual meeting, and when called for by vote of the said Association at any special
meeting of the Association, a full and clear statement of the business and condition of
the Condominium.

15.  Fidelity Bonds. The Board of Directors may require that all officers,
agents (including the Manager) and employees of the association handling or
responsible for funds furnish adequate fidelity bonds. The premiums on such bonds
shall constitute a Common Expense. The amount of such bonds shall be as determined
by the Board of Directors, from time to time. The fidelity bonds shall meet all other
requirement of the FNMA pertinent to fidelity bonds for condominium officers, directors,
trustees and employees of the Association and all other persons handing or responsible
for funds of or administered by said Association.

16. Dispensing with Vote. Any action by the Board of Directors required or
permitted to be taken at any meeting may be taken without a meeting if all of the
members of the Board of Directors shall individually or collectively consent in writing to
such action. Such written consent or consents shall be filed with the minutes of the
proceedings of the Board of Directors.

17. Condemnation Proceedings. The Association shail act on behalf of
each unit owner in condemnation proceedings against the common areas of the
Condominium. ‘

18. Agency. For the purposes of receipt of natification by municipality of a
local land use board hearing, the officers of the Association shall serve as agents of the
Owners.

ARTICLE IV
OFFICERS

1. Designation. The principal officers of the Condominium shall be a
President, a Secretary, and a Treasurer, all of whom shall be elected by the Board. The
Board may appoint such other officers as in its judgment may be necessary. With the
exception of the President, no officer need be a member of the Board. The same
person may hold the offices of Treasurer and Secretary.



2. Election of Officers. The officers of the Condominium shall be elected
annually by the Board at the organizational meeting of each new Board and shall hold
office at the pleasure of the Board. The Board at a regular meeting or special meeting
called for such purpose shall fill any vacancy in any office.

3. Removal of Officers. The officers shall hold office until their respective
successors are chosen and qualify in their stead. Any officer elected or appointed by
the Board of Directors may be removed with or without cause at any time by the
affirmative vote of a majority of the whole Board, and his successor may be elected at
any regular meeting of the Board of Directors, or at any special meeting of the Board of
Directors called for such purpose.

4. President. The President shall be the chief executive officer; he/she, or
his/her designate, shall preside at meetings of the Association and, if present, at
meetings of the Board of Directors and shall be an ex officio member of all committees;
he/she shall have general and active management of the business of the Condominium
and shall see that all orders and resolutions of the Board are carried into effect. He/She
shall have all of the general powers and duties which are usually vested in or incident to
the office of president of the stock corporation organized under the laws of the State of
New Hampshire.

5. Secretary. The Secretary shall attend all meetings of the Board of
Directors and all meetings of the Association, shall record the minutes of al!
proceedings in the record book of the Condominium and shali perform like duties for
committees when required. He/She shall keep the record book current and in histher
custody. He/She shall give, or cause to be given, notice of all meetings of the
Asscciation, the Beard and committees and shall perform such cther duties as may be
prescribed by the Board or President. The Secretary shail compile and keep current at
the principal office of the Condominium, a complete list of the Owners and their last
known post office addresses. This list shall be open to inspection by all Owners and
other persons lawfully entitled to inspect the same, at reasonable hours during regular
business days.

6. Treasurer. The Treasurer shall have the custody of all funds and
securities that are not under the control of the Manager, and, with the assistance of the
Manager, shall keep full and accurate records of receipts and disbursements, shall
prepare all required financial data, and shall deposit all monies and other valuable
effects in such depositories as may be designated by the Board. He/She shall disburse
funds as ordered by the Board, and render to the President and directors, at the regular
meetings of the Board, or whenever they may require it, an account of all of his/her
transactions as Treasurer and of the financial condition of the Condominium.

7. Agreements, Contracts, Deeds, Checks, etc. All agreements,
contracts, deeds, leases, checks and other instruments of the Condominium for
expenditures or obligations shall be executed by such officer as is empowered to do so
or by any other person or persons designated by the Board of Directors.




8. Compensation of Officers. No officer shall receive any compensation
from the Condominium for acting as such.

ARTICLE V

OPERATION OF THE SUBMITTED LAND

1. Determination of Common Expenses and Assessments Against Owners.

A Fiscal Year. The fiscal year of the Condominium shall consist of
the twelve-month period commencing on January 1% of each year and
terminating on December 31° of the same year, except that the first fiscal year
shall begin at the date of the organization and terminating on December 31
The fiscal year herein established shall be subject to change by the Board of
Directors should corporate practice subsequently dictate.

B. Preparation and Approval of Budget. Each year the Board of
Directors shall adopt a budget for the Condominium containing an estimate of the
total amount which it considers necessary to pay the cost of maintenance,
management, operation, repair and replacement of the Common Area and any
parts of the Units which it is the responsibility of the Board of Directors to
maintain, repair and replace, and the cost of wages, materials, insurance
premiums, services, supplies and other expenses that may be declared to be
Common Expenses by the Act, the Declaration, these Bylaws or a resolution of
the Association, and which will be required during the ensuing fiscal year for the
administraticn, operation, maintenance and repair cf the Common Land and the
rendering to the Owner of all related services Such budget shall also include
such reasonable reserves as the Board of Directors considers necessary to
provide a general operating reserve, and reserves for contingencies and
replacements. The Board of Directors shall make reasonable efforts to send to
each Owner a copy of the budget, in a reasonably itemized form which sets forth
the amount of the Common Expense payable by the Owner, at least fifteen (15)
days in advance of the fiscal year to which the budget applies. The said budget
shall constitute the basis for determining each Owner’s contribution for the
Common Expenses of the Condominium.

C. Assessment and Payment of Common Expenses. Subject to and
consistent with the terms of the Declaration, the total amount of the estimated
funds required for the operation of the Condominium set forth in the budget for
the fiscal year adopted by the Board of Directors shall be assessed against each
Owner of a completed Unit in proportion to the number of votes in the
Association appertaining to his Unit, and shall be a lien against each Owner’s
Condominium Unit in accordance with the Act. Initially, assessments shall
commence on the date of the sale of the first Unit in each phase. The basis of the
Assessment will be the projected budget. Unsold (but substantially complete)
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Units may temporarily be accorded a reasonably reduced assessment if not
occupied. Units, which have not yet begun or are not yet substantially complete,
shall not be assessed, notwithstanding arny of the terms of these Bylaws or the
Declaration. Thereafter, on or before the first day of each fiscal year, and the first
day of each succeeding eleven (11) months in such fiscal year, each Owner shall
be obligated to pay the Association one-twelfth (1/12) of the assessment for such
fiscal year made pursuant to the foregoing provision. Within ninety (90) days after
the end of each fiscal year, the Board of Directors shall supply to all Owners an
itemized income and expense statement. The Amount accumulated in excess of
the amount required for actual expenses and budgeted reserves shall, in the
discretion of the Board of Directors, either be rebated to the Owners in
accordance with each Owners votes in the Association, or by crediting same to
the next successive monthly installments due from Owner under the then current
fiscal year's budget, until exhausted, or shall be added to reserves. Any net
shortage shall, if the Board of Directs deems it advisable, be added according to
each Owner’s votes in the Association to the installments due in the succeeding
six (6) months after the rendering of the accounting.

D. Reserves. The Board of Directors shall build up and maintain an
adequate operating reserve for replacement of the Common Area, which shall be
funded by regular monthly payment as provided for the Subsection (C). Atthe
end of each fiscal year, all funds accumulated during such year for reserves for
replacement of Common Area shall be placed in a separate bank account,
segregated from the general operating funds, and used only for such purposes.
If for any reason, including nonpayment of any Owner's assessments, these
services are inadequate, the Board of Directors may at any time levy a further
assessment, which shall be assessed against the Owners accerding to their
respective votes in the Association and which may be payable in a lump sum or
in installments as the Board of Directors may determine.

E. Initial Assessment. When the first Board of Directors takes office, it
shall determine the budget, as defined in this section, for the period commencing
upon the recording of this Declaration at the Hillsborough County Registry of
Deeds and ending on the last day of the fiscal year in which their election occurs.
Assessments shall be levied against the Owners during said period as provided
in paragraph (C) of this Section. The Board of Directors may establish an initial
operating reserve through special assessments of each Owner upon purchase of
histher Condominium Unit from the Declarant.

F. Effect of Failure to Prepare or Adopt Budget. The failure or delay of
the Board of Directors to prepare or adopt the annual budget for any fiscal year
shall not constitute a waiver or release in any manner of an Owner’s obligation to
pay his allocable share of the Common Expenses as herein provided, whenever
the same shall be determined, and in the absence of any annual budget or
adjusted budget, each Owner shall continue to pay the monthly charge at the
then existing monthly rate established for the previous fiscal period until ten (10}
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days after the statement has been mailed or delivered, showing the monthly
payment which is due under the new annual or adjusted budget.

G. Initial Working Capital Fund. A working capital fund will be
established equal to at least two months’ estimated Common Area charge for
each Unit. Each Unit's share shall be collected at the close of the initial sale of
such Unit and shall be maintained in a segregated account by the Owners’
Association for the use and benefit of that Association. Such amounts are not to
be considered as an advance payment of regular assessments.

2. Payment of Common Expenses. All Owners shall be obligated to pay
the Common Expenses assessed by the Board of Directors pursuant to the provision of
Section 1 of this Article V. No Owner may exempt himself from liability for his
contribution toward Common Expenses by waiver of the use or enjoyment of any of the
Common Area or by abandonment of his/her Unit. Subject to and in accordance with
the provision of Article 7 of the Declaration, the purchaser of the Unit or other acquiring
Owner by virtue of any transfer or other conveyance shall be jointly and severally liable
with the transferring Owner for all unpaid assessment against the latter for his
proportionate share of the Common Expenses up to the time of the conveyance without
prejudice to the acquiring Owner's right to recover from the transferring Owner the
amounts paid by the acquirer therefore. The unpaid share of Common Expenses
assessed prior to the acquisition of title to a Unit by a mortgagee or similar purchaser
pursuant to Article 7 of the Declaration shall be collectible from ali Owners, including the
purchaser or first mortgagee, in proportion to their respective votes in the Association.

3. Collection of Assessments. The Board of Directors shall take prompt
action tc collect any assessment for Common Expense due from any Owner, which
remains unpaid for more than sixty (60} days from the due date for payment thereof.

4. Maintenance and Repair.

A, By the Association. Except as otherwise provided in the Deciaration
or in Section 4(B) below the Association shall be responsible for the
maintenance, repair and replacement (unless necessitated by the negligence,
misuse or neglect of an Owner, or of a person gaining access with said Owner's
actual or implied consent, in which case expense shall be charged to such
Owner), of all of the Common Area, whether located inside or outside of the
Units, and whether now existing or hereafter established as a Common Expense.

B. By the Owner. Each Owner shall be responsible for the
maintenance, repair and replacement, at his or her own expense, of the interior
of his or her Unit, including, but not limited to, ceilings, floors, and interior walls
and door frames; kitchen and bathroom fixtures and appliances, utility systems
which serve his Unit. Each Owner shall be responsible for performing the
maintenance, repair and replacement, at his own expense, of any Limited
Common Area, which is appurtenant to his Unit, including keeping it in a clean
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sanitary condition free and clear of snow, ice and any accumulation of water.
Each Owner shall keep the interior of his Unit and its equipment and
appurtenances in good order and condition and shall do all redecorating, painting
and varnishing which may at any time be necessary to maintain the good
appearance and condition of his Unit. In addition, each owner shall be
responsible for all damages to the Common Area or to other Units caused by his
failure to make any of the repair required to be made by him by this section.
Each Owner shall perform his responsibility in such manner as shall not
unreasonably disturb or interfere with the other Owners. Each Owner shall
promptly report to the Board of Directors, or the Manager, any defects or need or
repairs for which the Board of Directors is responsible.

C. Manner of Repair and Replacement. All repairs and replacement
sha!l be substantially similar to the original construction and installation, and shall
be of first class quality.

5. Alterations or Improvement by the Board of Directors. Whenever in
the judgment of the Board of Directors the Common Area shall require alterations or
improvement, the Board of Directors shall proceed with such alterations or improvement
and shall assess all Owners for the cost thereof as a Common Expense, except as may
otherwise be covered by any reserve fund of the Association. If, in the opinion of the
majority of the members of the Board of Directors, such alterations or improvements are
exclusively or substantially exclusively for the benefit of a fimited number of the Owner
or Owners requesting the same, such requesting Owners shall be assessed therefore in
. such proportions as the jointly approve, or, as determined by the Board of Directors.

5. Alterations or Improvements by Owners. No Cwner shall make any
aiteration or improvement in or to his/her Unit, or to his/her Limited Common Area,
except as permitted in Article 4 of the Declaration. The Board of Directors shall be
obligated to answer any written request by an Owner for approval of such proposed
alteration or improvement within forty-five (45) days after such request, and its failure to
do so within the stipulated time shall constitute a consent by the Board of Directors to
the proposed aiteration or improvement or change.

7. Rights of Access. An Owner shall grant a right of access to his/her Unit
to the Board of Directors or the Manager, or to any other person authorized by the
Board for the purpose of making inspections or for the purpose of correcting any
conditions originating in his/her Unit and threatening another Unit or Common Area, or
for the purpose of performing installation, alterations or repairs to the mechanical or
electrical services or other Common Area in his Unit or elsewhere in the building,
provided that requests for entry are made in advance and that any such entry is ata
time reasonably convenient to the Owner. In a case of any emergency, such right of
entry shall be immediate whether the Owner is present at the time or not.

ARTICLE Vi
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INSURANCE

The Board of Directors shall take such actions as are necessary, from time to
time, to implement the insurance provision of Article VI of the Declaration.

ARTICLE Vi

REPAIR AND RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY

1. When Repair and Reconstruction are Required. Subject to and in
accordance with the provision of Article VI of the Declaration, in the event of damage to
or destruction of all or part of the building in the Condominium as a result of fire or other
casualty, the Board of Directors shall arrange for and supervise the prompt repair and
restoration of the damaged or destroyed portion of the building.

2. Procedure for Reconstruction and Repair.

A Except as required by an individual policy of insurance, immediately
after a fire or other casualty causing damage to the building or Unit, the Board of
Directors shall obtain reliable and detailed estimates of the cost of repairing
and/or restoring the damage to a condition as good as that existing before such
casualty. Such costs may also include professional fees and premiums for such
bonds as the Board of Directors determines to be necessary.

B. If the proceeds of insurance are not sufficient to defray the said
estimated costs of reconstruction and repair. or upon cempletion of
reconstruction and repair, the funds for the payment of the cost thereof are
insufficient, assessments in sufficient amounts to provide payment of such costs
shall be made against the Owners in proportion to their respective votes in the
Association.

C. Any such reconstruction or repair shall be substantially in
accordance with the original plans and specifications under which the
improvements were originally constructed.

D.  Encroachments upon or in favor of Units which may be created as
a result of such reconstruction or repair shall not constitute a claim or basis for
any proceeding or action by the Owner upon whose property such encroachment
exists, provided that such reconstruction is substantiaily in accordance with
original plans and specifications under which the damaged building were
originally constructed. Such encroachments shall be allowed to continue in
existence for so long as the Building (as reconstructed) shall stand.

E. Any restoration or repair of the Condominium, after partial
condemnation or damage due to an insurable hazard, shall be performed
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substantially in accordance with the Declaration and the original plans and
specifications, unless other action is approved by first mortgagees holding
mortgages on at least fifty-one percent (51%) of the Units.

F. After substantial destruction of the Condominium, or after a
substantial taking in condemnation of the property, an election to terminate the
Condominium must have the approval of the first mortgagees holding mortgages
on at least fifty-one (51%) of the Units.

G. No reallocation of interest in the Common Area resulting from a
partial condemnation or partial destruction of the Condominium may be affected
without the prior approval of first mortgagees holding mortgages on at least fifty-
one (51%) percent of the Units, whether existing in whole or in part.

H. Notwithstanding the above, no such interior or exterior alteration
may be made in a manner that is contrary to applicable City of Nashua Codes
and Ordinances, nor shall any alterations or improvements be made until all
permits, licenses and permissions of local, state or federal governments have
been applied for and received.

3. Disbursements of Construction Funds.

A The net proceeds of insurance collected on account of casualty and
the funds collected by the Board of Directors from assessments against Owners
on account of such casualty or otherwise collected shall constitute a construction
fund, which shall be disbursed in payment of the cost of reconstruction and repair
by the Board of Directors.

B. The construction fund shall be paid by the Board of Directors in
appropriate progress payments, to such contractors, suppliers and personnel
engaged in performing the work or supplying materials or services for the repair
and reconstruction of the buildings as are designated by the Board of Directors.

C. It shall be presumed that the first monies disbursed in payment of
the cost of reconstructing and repairing shall be from insurance proceeds and if
there is a balance in the construction funds after the payment of all of the cost of
the reconstruction and repair for which the fund is established, such balance
shall be disturbed to the Owners.

D. When the damage is to both Common Area and Units, the
insurance proceeds shall, to the extend practical, be applied first to the cost of
repairing the Common Area and the balance to the cost of repairing the Units,

ARTICLE Vill

SALES, LEASE AND ALIENATION OF UNITS
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1. No Severance of Ownership. No Owner shall execute any deed, lease,
mortgage, conveying or mortgaging the title to his Unit without including therein the
undivided interest of such Unit in the Common Area, it being the intention hereof to
prevent any severance of such combined ownership. Any such deed, lease, mortgage,
or other instrument purporting to affect one or more of such interest, without including all
such interest, shall be deemed and taken to inciude the interest or interests so omitted,
even though the latter shall not be expressly mentioned or described therein. Except to
the extent otherwise expressly provided by the Declaration, these Bylaws or the Act, the
undivided interest in the Common Area allocated to any Unit shall not be altered and
any purported transfer, encumbrance, or other disposition of that interest without the
Unit to which it appertains shall be void. '

All leases or rental agreements for any Unit shall be in writing, shall be specified
subject to the constituent documents, and shall be for a period not less than six (6}
months.

2. Payment of Assessments. No Qwner shall be permitted to convey,
mortgage, sell, lease, give or devise his Unit unless and until he (or his personal
representative) shall have paid in full to the Board of Directors all unpaid Gommon
Expenses heretofore assessed by the Board of Directors with respect to his Unit, except
as provided in Section 2 of Article V, and shall have satisfied all unpaid liens with
respect to his Unit, except mortgages.

“ARTICLE IX

AMENDMENT TC BYLAWS

1. Amendments. Except as otherwise provided or authorized in the Act and
herein, these Bylaws may be modified or amended either (i) by a vote of at least sixty-
seven (67%) of the Owners cast in person or by proxy at a meeting duly held in
accordance with the provisions hereof provided that Notice of the proposed amendment
shall have been given to each Owner simultaneously with the notice of such meeting, or
(i) pursuant to written instrument or instruments duly executed by at least sixty-seven
(67%) of the Owners; provided, however, that (a) Section 4 of the Article I1, and Section
3 of Article Il!, insofar as they relate to the election of members of the Board of Directors
by the Declarant, (b) Section 2 or Article I, insofar as it provides that the Declarant, so
long as it is the Owner of one or more Units, may vote the votes appurtenant thereto,
and (c), this Section 1 or Article IX, may not be amended without the consent in writing
of the Declarant, so long as the Declarant shall be an Owner.

Furthermore, notwithstanding the foregoing, so long as the Declarant is the
Owner of one or more Units, no amendment to the Bylaws or Rules and Regulations
may be adopted which could interfere with the construction, display, sale, lease or other
disposition of such Unit or Units.
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2. Recording. A modification or amendment of these Bylaws shall become
effective only when it has been duly evidence in accordance with the provision of
Section 34 IV of the Act.

3. Conflicts. No modification or amendment of these Bylaws may be
adopted which shall be inconsistent with the provision of the Declaration. A modification
or amendment once adopted and recorded as provided for herein shall then constitute
part of the official Bylaws of the Condominium and all Owners shall be bound to abide
by such modification or amendment.

4. Approval of Mortgagees. These Bylaws contain provisions concerning
various rights, priorities, remedies and interests of the mortgagees of Units, such
provisions in these Bylaws are to be construed as covenants for the protection of the
mortgages on which they may rely in making loans secured by mortgages on the Units.
Accordingly, except for amendments undertaken by the Declarant pursuant to the
Declaration, all mortgagees, with respect to which the Board has received notice
pursuant to Article X below, shall be given thirty (30) days notice of all proposed
amendments, and no amendment or modification of these Bylaws impairing or affecting
the rights, priorities, remedies or interests of a mortgagee, shall be adopted without the
prior written consent of such mortgagee. If there is more than one mortgagee holding
mortgages on the Units, it shall be sufficient for this purpose to obtain the written
consent of the mortgagee or mortgagees holding first mortgages on sixty-seven (67%)
percent or more of the Units encumbered by Mortgages.

ARTICLE X

MORTGAGES

1. Notice to Board. An Owner who mortgages his Unit shall notify the
Board of the hame and address of his mortgagee, and shall file a conformed copy of the
mortgage with the Board. The Board shall maintain suitable records pertaining to such
mortgages.

2. Notice to Mortgagee, Insurer or Guarantor of Mortgage. The Board,
whenever so requested in writing by a mortgagee of a Unit, or the insurer or guarantor
of such mortgage, shall promptly report any of the following:

A Any unpaid assessment for Common Expenses due from, or any
other default by, the Owner of the mortgaged Unit:

B. Damage to the mortgaged Unit in excess of One Thousand
($1.000.00) Dollars.

C. Damage to or loss due to condemnation of Common Area, which
exceeds Ten Thousand ($10,000.00) Doliars.
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D. Any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Owners’ Association.

E. Any proposed action which would require the consent of a specified
number or percentage of eligible mortgage holders as specified in this
Declaration and Bylaws.

4. Notice of Default. The Board shall give written notice to an Owner of any
default by the Owner in the performance of any obligations under the Act, Declaration or
Bylaws, and, if such default is not cured within thirty (30) days, shall send a copy of
such notice to each holder of a mortgage covering such Unit of whose name and
address has theretofore been furnished to the Board. No suit or other proceeding may
be brought to foreclose the lien for any assessment levied pursuant to the Declaration
or these Bylaws except after ten (10) days written notice to the holder of the first
mortgage on the Unit which is the subject matter of such suit or proceeding.

5. Audited Financial Statements. The holders, insurers or guarantors of
first mortgages on at least fifty-one (51%) percent of the Units shall be entitied to have
an audited financial statement of the books and records of the Owners’ Association for
the immediately preceding fiscal year prepared at their expense if one is not otherwise
available. If such a statement is available, it shall be furnished within a reasonable time
after written request.

ARTICLE XI
NOTICE

1. Manner of Notice. Al notices, demands, bills statements or other
communications provided for or required under these Bylaws shall be in writing and
shall be deemed to have been duly given if delivered personally or if sent by U.S. Mail,
return receipt requested, first class postage prepaid, (i) if to an Owner, at the address of
his Unit and at such other address as the Owner may have designated by notice in
writing to the Secretary, or (i) if to the Association, the Board of Directors or the
Manager at the principal office of the Manager or at such other address as shall be
designated by notice in writing to the Owners pursuant to this Section.

2. Waiver of Notice. Whenever any notice is required to be given under the
provisions of the statutes, the Declaration or of these Bylaws, a waiver thereof, in
writing, signed by the person or persons entitled to such notice, whether signed before
or after the time stated therein, shall be deemed equivalent thereto, unless such waiver
is ineffective under the provisions of the Act.

ARTICLE Xl

COMPLIANCE AND DEFAULT
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1. Relief. Each Owner shall be governed by, and shall comply with all of the
terms of the Declaration, these Bylaws, and the Rules and Regulations and any
amendment of the same. A default by an Owner shall entitle the Association acting
through the Board of Directors or the Manager to the following relief.

A, Legal and Equitable Proceedings. Failure to comply with any of the
terms of the Declaration, these Bylaws and the Rules and Regulations shall be
grounds for relief, which may include without limiting the same, any action to
recover any sums due for money damages, injunctive relief, foreclosure of the
lien for payment of all assessment, any other relief provided for in these Bylaws,
or any combination thereof, and any other relief afforded by a court of competent
jurisdiction, all of which relief may be sought by the Association, the Board of
Directors, the Manager, or if appropriate, by any aggrieved Owner. Each owner
accepts title to a Unit recognizing the special and unique nature of the
Condominium, including its qualification under federal and state laws and
regulations regarding so-called 55 or Over Housing. Each Owner also recognizes
the special and unique nature of the Elderly Housing Covenants, as a result, and
without limiting the availability of legal and injunctive relief in the event of any
violation of the Elderly Housing Covenants, and recognizing the needs of the
Association, by and through the Board of Directors or otherwise, to ensure that
the Condominium remains in compliance with the federal and state laws and
regulations regarding so-called 55 or Over Housing, each Owner recognizes that
his violation of the Elderly Housing Covenants, or any violation of federal and
state laws and regulations concerning so-called 55 or Over Housing may
necessitate the Association, by and through the Board of Directors, or otherwise
to seek equitable relief to cease and prohibit such violations, and ensure such
compliance, which legal and eguitable refief may include the eviction and
dispossession of an Owner or any other person from a Unit and assurance that
such Unit is occupied in compliance with the Elderly Housing Covenants, and
federal and state laws and regulations regarding so-called 55 or Over Housing.
To that end, each Owner recognizes the legal and equitable rights and remedies
available to the Association pursuant to Section 15.5 of the Declaration.

B. Additional Liability. Each Owner shall be liable for the expenses of
all maintenance, repair or replacement rendered necessary by his act, neglect or
carelessness or the act, neglect or carelessness of any member of his family or
his tenants, guests, employees, agents, business patrons, invitees or licensees,
but only to the extent that such expense is not covered by the proceeds of
insurance carried by the Board of Directors. Such liability shall include any
increase in fire insurance rates occasioned by use, misuse, occupancy or
abandonment of any Unit or its appurtenances. Nothing contained herein,
however, shall be construed as modifying any waiver by an insurance company
of its rights of subrogation.

C. Costs and Attorneys' Fees. In any proceeding arising out of any
alleged default by an Owner, the Association shall be entitled to recover the |
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costs of the proceedings, and such reasonable attorneys’ fees as may be
determined by the Court.

D. No Waiver of Rights. The failure of the Association, the Board of
Directors, or of an Owner to enforce any right, provision, covenant, or condition
which may be granted by the Declaration, these Bylaws or the Rules and
Regulation shall not constitute a waiver of the right of the Association, the Board
of Directors, or any Owner to enforce such right, provision, covenants, or
condition in the future. All rights, remedies and privileges granted to the
Association, the Board of Directors or any Owner pursuant to any term, provision,
covenants, or condition of the Declaration or the Rules and Regulations shall be
deemed to be cumulative and the exercise of any one or more thereof shall not
be deemed to constitute an election of remedies, nor shall it preclude the party
exercising the same from exercising such privileges as may be granted to such
party by the Declaration, these Bylaws or the Rules and Regulations, or at law or
in equity.

E. Interest. In the event of a default by any Owner against him which
continues for a period in excess of thirty (30) days, such Owner shall be
obligated to pay interest in the amounts due at the highest rate permitted by law,
or at eighteen (18%) percent, whichever is less, per annum from the due date
thereof, in addition, the Board of Directors shall have the authority to impose a
late payment charge on such defaulting Owners in an amount not to exceed
$15.00 or six cents ($.06) per dollar on any amount so overdue, whichever is
greater.

E. Abatement and Enjcinment of Violation by Owners. The violation of
any Rule or Regulation adopted by the Board of Directors, or the breach of any
Bylaw contained herein, or the breach of any provision of the Declaration, shall
give the Board of Directors or the Manager the right, in addition to any other
rights set forth in these Bylaws; (a) to enter the Unit in which, or as to which,
such violation or breach exists and summarily to abate and remove, at the
expense of the defaulting Owner, any structure, thing or condition that may exist
therein contrary to the intent and meaning of provisions hereof, and the Board of
Directors or Manager shall not hereby be deemed guilty in any manner of
trespass; (b) to enjoin, abate or remedy by appropriate legal proceedings, either
at law or in equity, the continuance of any such breach; or (c) to suspend or limit
the right of the Owner committing the violation to use any part of the Common
Area during the continuance of such violation.

G. Cessation of Services. Following any Owner’s failure to pay the
Common Expenses assessed by the Board of Directors for fifteen (15) days after
such payment is due, the Board of Directors may, upon thirty (30) days written
notice to such delinquent Owner and that Owner’s first mortgagee, cease
supplying that Owner’s Unit or Units with any and all services normally supplied
or paid for by the Association. Any terminated services and privileges shall be
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restored upon payment in full of all assessments, including costs and attorneys’
fees as authorized in Article XlI, Section 1C hereof and interest and late charges
authorized in Article X!i, Section 1E hereof.

H. Collection of Unpaid Assessments from Tenants. Th.e Association
shall have the power to collect rents from tenants of Owners in accordance with
the provisions of New Hampshire RSA 356-B: 46-a.

2. Non-Compliance by Association. Failure by the Association to comply
with any of the terms of the Declaration, these Bylaws, and the Rules and Regulations
shall be grounds for relief which may include, without limiting the same an action to
recover sums due for the money damages, injunctive relief, any other relief provided for
in these Bylaws, or a combination thereof, and any other relief afforded by a court of
competent jurisdiction, all of which relief may be sought by the Board of Directors or any
aggrieved Owner.

3. Lien for Assessments.

A The Association shail have a lien upon each Unit and against each
Owner for unpaid Assessments as set forth in Article VIl of the Declaration and
as a permitted under the Act. In any case where an assessment against an
Owner is payable in installments, upon a default by such Owner in the payment
of any single installment, which continues for ten (10) days after written notice of
such default has been sent to such Owner, the balance of all unpaid installments
of such Assessment may be accelerated and may become due and payable in
full, immediately, at the option of the Board.

B. The lien assessments shall inciude interest, cosis and attorneys’
fees as provided in Section 1 of this Article X!l and may be foreclosed in the
manner provided by the laws of the State of New Hampshire for the foreclosure
of power of sale mortgages or by suit brought in the name of the Board of
Directors, acting on behalf of the Association. During the pendency of such
proceedings or suit, the Owner shall be required to pay a reasonable rental for
the Unit for any period prior to sale pursuant to any judgment or order of any
court having jurisdiction over such sale.

C. Suit to recover a money judgment for unpaid assessment may be
maintainable without foreclosing or waving the lien securing the same, and
foreclosure shall be available without bringing suit to recover a money judgment.

ARTICLE Xl

RESALE BY PURCHASER

1. In the event of any resale of a Condominium Unit or any interest therein by
any person other than the Declarant, the prospective Owner shall have the right to
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obtain from the Association, upon request, prior to the contract date of the disposition,
the following:

A A recordable statement setting forth the amount of unpaid
assessment currently levied against that Unit.

B. A statement of any capital expenditures and major maintenance
expenditures anticipated by the Association within the current or succeeding two
(2) fiscal years;

C. A statement of the status and amount of any reserve for the major
maintenance or replacement fund and any portion of such fund earmarked for
any specified project by the Board of Directors;

D. A copy of the income statement and balance sheet of the
Association for the last fiscal year for which such statement is available;

E. A statement of the status of any pending suits or judgments in
which the Association is a party defendant;

F. A statement setting forth what insurance coverage is provided for
all Owners by the Association and what additional insurance coverage would
normally be secured by each individual Owner; and

G. A statement that any improvements or alterations made to the Unit,
or the Limited Common Area assigned thereto, by the prior Owner are not known
to be in violation of the Condominium Instruments.

2. The principal officer or Manager of the Association shall furnish the
statements prescribed by this Article upon the written request of any prospective Owner
within ten (10) days of receipt of such request.

ARTICLE XIV

ENFORCEMENT AND ADMINISTRATION
OF ELDERLY HOUSING COVENANTS

1. Covenants. Article 15 of the Declaration establishes certain covenants
regarding elderly housing to assure that the Condominium is in compliance with the
Nashua Zoning Ordinance and the site plan approval issued by the Nashua Planning
Board of the Condominium (the “Elderly Housing Covenants”). The covenants are
binding upon all Owners.

2. Administration. The Board of Directors and the Manager are authorized
hereby to undertake all actions necessary to promote, administer and implement the
terms and conditions of the Elderly Housing Covenants. Without limitation thereto, the
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Board of Directors and the Manager may undertake such surveys on an annual or more
frequent basis of the composition of the Owners and tenants of Units at the
Condominium, may undertake inspection of the Units from time to time to determine
who is residing thereat, may undertake a census from time to time of the Units and their
Owners and resident of Units, including responses in the form of affidavits or otherwise
under oath. The provision of this authorization, and the provisions of the Declaration,
the Bylaws, the Rules and Regulations and other documents regulating the
Condominium, are to be construed liberally, to grant to the Board of Directors and the
Manger the broadest scope of power and authority to promote, administer, implement
and enforce the Elderly Housing Covenants and to maintain the Condominium in
compliance with federal and state law regarding the so-called 55 or Over housing,
including 42 U.S.C. § 3601, et. sq., NH RSA Ch. 354-A, as such laws may be amended
or supplemented from time to time, and the regulations promulgated pursuant to such
laws, from time to time.

3. Enforcement. The Board of Directors and the Manager, on behalf of the
Association, shall undertake to enforce the Elderly Housing Covenants, by all rights and
actions available at law and equity, including use of the means of enforcement
permitted under Article X1l hereof.

4. Maintenance of Records. The Board of Directors and the Manager shall
maintain records of the information they obtain, from time to time, relative to the Units,
including that obtained in connection with Section 2 above, and shall maintain the
affidavits provided to it in connection with initial sales and resale of Units, or the leasing
of same.

ARTICLE XV

COMPLIANCE, CONFLICTS AND MISCELLANEOUS PROVISIONS

1. Compliance. These Bylaws are set forth in compliance with the
requirement of the Act.

2. Severability. These Bylaws are set forth to comply with the requirements
of the laws of the State of New Hampshire. In case any of the Bylaws are in conflict
with the provisions of the Declaration or the laws of the State of New Hampshire, as the
case may be, then the Declaration or the laws of the State of New Hampshire shall
control. If any provisions of these Bylaws or any action, sentence, clause, phrase, or
word, or the application thereof in any circumstance is held invalid, the validity of the
remainder of these Bylaws, shall not be affected thereby and to this end, the provisions
thereof are declared to be severable.

3. Waiver. No restriction, condition, obligation or provision of these Bylaws
shall be deemed to have been abrogated or waived by any reason of any failure or
failures to enforce the same.
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4. Captions. The captions contained in these Bylaws are for convenience
only, are not part of these Bylaws and are not intended in any way to limit or enlarge the
terms and provisions of these Bylaws.

5. Gender, etc. Whenever in these Bylaws the context so requires, the
singular number shall include the plural and the converse; the use of any gender shall
be deemed to include both genders or neuter.

IN WITNESS WHEREOQF, Declarant has caused these By-Laws to be executed
this ) AW day of N , 2005.
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STATE OF NEW HAMPHSIRE
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EXHIBIT C
RULES AND REGULATIONS

FIELDS GROVE FLATS CONDOM!INIUM ASSOCIATION

ARTICLE |

1. Establishment of Rules and Regulations. These Rules and Regulations
relate to Fields Grove Flats Condominium, situated at 15 Lovell Street, Nashua, New
Hampshire, Hillsborough County, New Hampshire (the “Condominium”). These Rules
and Regulations have been adopted by Fields Grove Flats, LLC, a New Hampshire
limited liability company, the Declarant of the Condominium. These Rules and
Regulations are attached as Exhibit D to the Declaration of Condominium for Fields
Grove Flats Condominium, by Fields Grove Flats, LLC (the “Declarant”), dated May 9,
2005. These Rules and Regulations may be amended by the Declarant or by the Board
of Directors of the Fields Grove Flats Condominium Association (the “Association”) from
time to time, as permitted under the Declaration and the By-laws related thereto.

2. Definitions. Capitalized terms not otherwise defined herein or in the
Declaration shall have the meanings specified in Section 2.3 of the Act.

ARTICLE Il

GENERAL USE AND PROVISIONS

1. Restrictions on Use of Units and Common Area. To assist the
Condominium in providing for congenial occupancy and the protections of the vaiue of
the Units, it is necessary that the Board of Directors have the right and authority to
exercise reasonable controls over the use of the Units and the Common Area. Violation
of the following enumerated prohibitions shall not be permitted, and the Board of
Directors is hereby authorized to take all steps necessary to prevent or discontinue any
violations thereof, all at the expense of the violator:

a. No advertisements, signs or posters of any kind shall be posted in
or on any Unit or the Common Area except as authorized by the Board, this
restriction shall not apply to advertisement, signs or posters utilized by the
Declarant, or its agents, in selling or leasing the Units.

b. No clothing, laundry, rugs or other object shall be hung, shaken or
thrown from any window or exterior portion of a Unit or otherwise left or placed in
such a way as to be exposed to public view. All refuse and trash shall be placed
in locations specifically designated by the Board, and no garbage or trash shall
be permitted to remain in public view.



c. Except as permitted in the Declaration or Bylaws, no animal, other
than common household pets with the consent of the Board, shall be kept or
maintained at a Unit or on the Common Area, nor shall common household pets
be kept, bred or maintained for commercial purposes. Pets shall not be
permitted outside of Units unless they are accompanied by an adult person and
carried or leashed. The Board of Directors may make further provisions for the
contro! and regulation of household pets in the Condominium. The Owner of a
Unit where a pet is kept or maintained shall be responsible and be assessed by
the Board of Directors for all damages result from the maintenance of said pet,
and any costs incurred by the Association in enforcing the rules prescribed or to
be prescribed by the Board of Directors for the control and regulation of pets in
the Condominium an each such Owner shall be deemed to indemnify and hold
the Board harmless against such loss or liability resulting from said pet.

d. No nuisance shall be allowed at the Condominium nor shall any
use or practice be allowed which is a source of annoyance to its residents or
which interferes with the peaceful possession or property use of the
Condominium by others.

e. No Owner, tenant or guest shall allow the installation of wiring for
electrical or telephone use, telephone antennae, air condition unit or other
machine or equipment, which protrudes through the walls or the roof of the
building or is otherwise visible on the exterior of the building except as presently
installed or as authorized by the Board.

f. Noc Unit or Common Area of the Condominium may be used for any
unlawful, immoral or improper purpose.

g. Nothlng shall be done in any Unit or in, on, or to the Common Area
which may impair the structural integrity of the Submitted land, or which would
structurally change a building or improvements thereon except as provided in the
Declaration or these Bylaws. Nothing shall be altered or constructed in or
‘removed from the Common Area, except upon the written consent of the Board
of Directors.

h. No Owner, tenant or guest shall direct or engage any employee of
the Condominium on any private business, nor shall he direct, supervise or in
any manner attempt to assert control over any such empioyee.

i. Private motor vehicles (registered and inspected) owned by Unit
Owners may only be parked in locations designated by the Declarant in the first
instance, and then by the Board. No Unit Owner may have more than one (1)
motor vehicle, except with the prior written consent of the Board. Said consent,
to a second motor vehicle, may be withdrawn at any time by the Board.



J- No activity shall be done or maintained in any Unit or upon any
- Common Area which will increase the rate of insurance on any Unit or the
Common Area or result in the cancellation of insurance thereon, unless such
activity is first approved in writing by the Board of Directors. No waste shall be
committed in the Common Area.

K. In the use of the Units and the Common Area of the Condominium,
Owners shall obey and abide by all valid laws, ordinances and zoning and other
governmental regulations affecting the same and all applicable Rules and
Regulations. The Common Area shall be used only for the purposed for which
they are reasonably suited and which are incident to the use and occupancy of

the Units.
ARTICLE Il
PARKING LOT LIGHTING
1. Hours of Liqhtr,![niqu. The Board of Directors may, from time to time,

establish rules governing the time that parking lot lights (which are part of the Common

Area) shall be illuminated. During the evening hours, parking lot lights shall not remain

illuminated later than 11:00 p.m., without prior approval of the Nashua Planning Board.
ARTICLE IV

GENERAL PROVISIONS

1. Amendments. These Rules and Regulations may be amended, from time
to time, by the Declarant or the Board of Directors, as permitted and contemplated
under the Declaration and Bylaws.

2. Enforcement. The Board of Directors may enforce these Rules and
Regulations pursuant to the same means of enforcement as are authorized with respect
to the enforcement of the Bylaws as set forth in Section XII thereof.

3. Law. These Rules and Regulations shall be governed by the law of the
State of New Hampshire.

4. Waiver. No restriction, condition, obligation or provision of these Rules
and Regulations shall be deemed to have been abrogated or waived by any reason or
failure to enforce the same.

5. Captions. The captibns contained in these Rules and Regulations are for
convenience only, are not part of these Rules and Regulations and are not intended in
any way to limit or enlarge the terms and provisions of these Rules and Regulations.



6. Gender, etc. Whenever in these Rules and Regulations the context so
requires, the singular member shall include the plural and the converse; the use of any
gender shall be deemed to include both genders or neuter.

IN WITNESS WHEREOF, Declarant has caused these Rules and Regulations to
be executed this 2%t day of oot . 2005.

,—n-»._‘_‘_

FIELDS G OVE FLATS LLC
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STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before me this .Jﬂ ‘day of
T , 2005 by Peter Doloff, Member of Fields Grove Flats, LLC, a New
Hampshire limited liability company, on its behalf.
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Fields Grove Flats LLC
Budget
Draft #1 $169/mo. Fee
__M_ Year

Income
Condo Fee 3,586.00 44 516.00
Miscellaneous - -
Laundry Income 440.00 5,280.00

Total Income 4 026.00 49 896.00
Expenses
Administration
Management Fee 352.00 4,224.00
Administration 50.00 e 600.00
Bank Charges 20.00 240.00
Taxes 10.00 120.00
Legal 41.67 500.00
Administration 41.67 500.00

Total Adn'[ﬁn 515.33 6,184.00
Land/Buildin -
Landscape ? 333.33 4.000.00
Irrigation Operations 25.00 . 300.00
Snow Removal 350,00 4,200.00
Building Maintenance | = _ 275,00 3,300.00
Electric | 175.00 2,100.00
Trash Removal 105.00 1,260.00
Water 225.00 2.700.00
Sewer | .250.00 3,000.00
Gas o 600.00 7,200.00
Janitorial 300.00 3,600.00
Insurance 433.33 5,200.00
Fire Alarm Systemn 25.00 300.00
Phone Lines| 50.00 600.00
Alarm Monitoring 25.00 300.00
Elevator Maintenance 108.33 1,300.00
Contingency 100.00 1,200.00
Reserves 250.00 3,000.00

Total Land/Building Expense 3,630.00 43,560.00

[
Total Expenses 4,145.33 49,744.00
I

Net Income (Loss) (119.33) 152.00

EXHIBIT D



