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DECLARATION OF
COVENANTS CONDITIONS, AND RESTRICTIONS
ESTABLISHING A PLAN OF
CONDOMINIUM OWNERSHIP

This Declaratlon is made September 30 1981* by Las Casas

f Angeles, a limited Partnership (“Declarant").

-

RECITALS

Declarant is the owner of real property located in the City .

‘ of Baldwin Park, County of Los Angeles, California, described
- as Tract No. 40463, as per map filed in Book 979, Page: 71

of Maps, in the office of the Couhty Recorder of said Céunty.

Declarant has improved or intends to improve the real property by
.eonstructing improvements on it containing thirty (30) dwelling

units and other fac111t1es in accordance with plans and specifi-

. cations on file with the City of Baldwin Park, California. By
, thls Declaratlon, Declarant intends to establish a plan of condo-

mlnium ownershlp.

DECLARATION

Declarant declares that the real property is, and shall be,

. held, conveyed, hypothecated, encumbered, leased, rented, used’ and
‘.occupied subject to the following 11m1tatlons,,restrlctlons, ease-

ments, covenants, conditions, liens, and charges, all of which are

':declared and agreed to be in furtherance of a plan of condominium

: ownership descrlbed in California Civil Code 1350-1360 for the sub-
g d1v181on, lmprovement, protectlons, maintenance, and sale of a

: condomlnlum within the real property, and.all of which are declared
‘f‘and agreed to be the purpose of enhanc1ng, maintaining and protectlng

the value and attractiveness of real property. All of the llmltatlons,

'g-restrlctlons easements, covenants, condltlons,Allens and charges
shal; run with the land, shall be binding on and inure to the benefit

. of all parties having or acquiring any rights, title or interest in
the real property, and shall be binding on and inure to the benefit

of the successors in interest of such parties. Declaration further

- declares that it is the express intent that this declaration satisfy



the requirements ¢ California Civil Code 135

l. DEFINITIONS

1.1

1.2

1.4

1.5

1.6

1.7

The "articles" means the Association's articles
of incorporation and their amendments.

The. "Association" means the Las Casas Angeles
Homeowner's Association, é California non-vrofit
corporation, its successors and assigns.

The "Association>Rules“ means the rules and
regulations regulating the use and enjoyment of

the common area and recreation area adopted by

the Board from time to time.

The "Board" means the board of directors of the
Association. :

The "by-lawsY% means the Association's by-laws and .
their amendments. _ '

The "common area" means the entire development
except all units as defined in this declaration

or as shown on the condominium plan. Common area
shall specifically exélude all air conditioning
units notwithstanding that the foregoing are lo-
cated on the common étea. Pipes, wires and ducts
that are part of the air conditioning system in' the
walls are part of the common area. ‘

A "condominium" means an estate of real property

as defined in California Civil Code 783 consisting
of an undivided interest as tenants in common in the
common area of the development, together with a fee
in a unit shown and described-on the condominium plan.
The "condominium plan® means the condominium plan

- recorded pursuant to California Civil Code 1:51

respecting the development and any amendment: to
the plan herewith. A copy of the condominiun plan
is attacﬁed hereto as Exhibit "A". '



1.9

1.10

1.11

1,12

1.13

1014

The "declarant" means Las Casas Angeles, a limited
partnership, its successors and assigns, if such -
successors and assiéns-acquire or hold record title
to any portion of the development for the development
purposes. ’

The "development"” means the entire parcel of real
property divided or to be divided into condominiums,
including all structures and improvements on it.

The development is a statutory condominium "project"
as defined in California Civil Code 1350 (3).

A "member" means eVery person or entity who holds

a membership in the Association.

A "mortgage" means a mortgage deed of trust'éncumbering.
a condominium or other portion of the development.

A "mortgagee" shall include the beﬁeficiary under. a
deed of trust. An "institutional” mortgageé is a
mortgagee that is a bank or savings and loan asso-
ciation, or established mdrtgage company or other
entity chartered under federal or state laws, any
corporation or insurance company,.or any federal
or,state agency. A "first mortageé“ is one having
priority as to all other mortgages or holders of
mortgages encumbering the same condominium or other
portions of the development. o

An "owner" means each person or entity holding a _
record ownership in a condominium, including declaraht.
Owner shall not include persons or entities who hold
an interest in a condominium merely as security-fqr£ 
the performance of an obligation as a contract pur-%,~
chaser. '

A "unit" means the non-common area elements of a
condominium in the development, such units and

their bounderies being shown and particularly de-

" scribed in the condominium plan. In interpreting

deeds and plans the existing physical bounderies »
of a unit or of a unit reconstructed in substantial
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accordance with the original plans shall be
conclusively presumed to be its bounderies rather
than the description expressed in the deed or plans,
regardless of minor variance between bounderies
,showh on the plans or in the deed and those of the
building and regardless of settling or lateral move-

‘ment of the buildihg. Whenever reference is mad: in. -

this declaration, in the condominium plan, in an‘-
deed or elsewhere to.a unit it shall be assumed ihat
such reference is made to the unit as a whole in-
cluding each of its component elements.

L2, DESCRIPTION OF COMMON INTEREST PROPERTY RIGHTS, RIGHTS or

ENJOYMENT AND EASEMENTS.

2.1

Ownership of a Condominium; Easements. Ownership of
each condominium within the development shall include
a unit, an undivided interest in the common area (which

v'undivided interest shall be specified in the deed from

-'vthe declarant to each owner and Whlch undivided intes est

" 2.2

cannot be altered or changed as long as the prohlbltlon
against severability of component interest in a condno-
minium interest remains in effect as provided in this

declaration), a membership in the Association,
- any exclusive or non-exclusive easement or easements

appurtenant to. such condominium over the common area

--as described in this declaration or the deed of the

‘condominium,

Exclusive Easements. Portions of the common area de-
scribed as patios, garages and Balconieg~ are hereby
set aside and allocated for the exclusive use of the
réspective units as shown on the condominium plan. On
the condominium plan such areas are designated by the
letter P, (patio), G (garage), and B. ( Balconies )
preceded by a number coinciding with the number of the



respective unit. TFor cxample "p-14" is the exclusive
easement patio for unit 14. Such portions of the common
area shall be exclusive easement appurtenant to the
repective units for the exclusive uses and purposes as
set forth in this Declaration. It shall be the obliga-
tion of every owner to keep in good and clean conditions
his exclusive easement patio, garage and parking space
and said owner. shall bear the expense of the cleaning.
Owner Non-Exclusive Easements of Enjoyment. Every owner
of a condominium shall have a non-exclusive easemeht of
use and enjoyment in, to and throughout the common érea
and for ingress; egress ‘and support over and through the
common area; however, such non-exclusive easements shall .
be subordinate to, and shall not interfere with exclusive
easements appurtenant to units over the common area. Each
such non-exclusive easement shallbe appurtenant to and
pass with the title to every condominium, subject to ‘the
following rights and restrictions: : '
2.3:1 The right of the Association to limit the-
number of guests, and to adopt and enforce the
Association rules. - .
2.3.2 The right of the Association to charge'reaSOﬁﬁ;
able admission and other fees for the use of any unast
signed parking and storage spaces situated on the.
‘common area, %
2.3.3 The right of the Association to assign, rent,:
license or otherwise designate and control use of o
unassigned parking and storage spaces within the

e

~ common area. 3 :
2.3.4 The right of the declarant or its designees to

enter on the development‘to construct or make fepairs
and remedy construction defects if such entry shall
not interfere with the use of any occupied unit.
2.3.5 The right of the Association, or its agent,



2.4

"the owner, members of his family, and guosts and invitees

to ent . any unit to perform its L~ligations under
this declaration, including obligations with rcspect
to construction, maintenance or repair for the benefit
of the common area or the owners in common, or to
make necessary repairs that the owner has failed i .
to perform. The right shall be immediate in case of
emergency originating or threatening such unit, and
the obligation can be performed whether or not the
owner is present.
2.3.6 . The. rlght of any owner, or his representatlves,
_to enter the unit of any other to perform permissable
installation, alterations or repairs to mechanical or
electrical service, including installation of tele—
vision antennae and related cables, if requests for
entry are made in advance and such entry is at a time
.convenience to the owner whose unit is belng entered.
The right of entry shall be immediate in case of
emergency originating in or threatening such unlt,
whether or not the owner is present. ”
2.3.7 The right of the Association to suspend the A
right of an owner to use the common area as prov1ded
- in Section 4.3,1.2 of this Declaration.

Delegation of Use; Contract Purchasers, Tenants. ,

Any owner may delegate his rights of use and enjoyment

in the development, including any recreational faéilities,

“to the members of his family, his guests and 1nv1tees, and ’

to such other persons as may be permitted by the bylaws
and .the Association rules, subject howevcr, to this De-
claration. However, if an owner of a cor.dominium has g
sold his condominium to a contract purchiaser or rented it,

shall not be entitled to use and enjoy the recreational
facilities of the. development while the owner's condomlnlum
is occupied by such contract purchaser or tenant. Instead,
the_contract purchaser, or tenant, while occupying such



12.5

2.6

condominium, shall be entitled to use and enjoy the
recreational facilities of the development and can
delegate the rights of use and enjoyment in the same
manner as if such contract purchaser, or tenant,'were

the owner of such condominium during'the period of his
occupancy. Each owner shall notify the secretary of the
Association of any contract purchaser or tenant of such
owner's condominium. Each owner, contract purchaser or
tenant shall also notify the Association-of the names of

,,all persons to whom such owner, contract purchaser or

tenant has delegated any rights of use and enjoyment 1n
the development and the relationship that each person :
bears to the owner, contract purchaser or tenant. Any
delegated rights or use and enjoyment are subject to .
suspenSLOn to the same extent as the rights of  the owners
are. - ' T ‘
Minor Encroachments. If any portion of the cbmmoh‘eree ?

' encroaches on any unit or if any. portlon of a unlt en-

croaches on the common area, regardless of the. cause, a
valid easement exists for such encroachment and for . the
malntenance of its as long as it remains and all units and
the common area are made subject to such easements. If

any structure containing a unit is partially destroyed

and then rebuilt and any encroachment results, a valid:
easement exists for such encroachment and for the mainte-
nance of it :so long as it remains and all units and the
common area are made subject to such easements. ’
Easements Granted by the Association. The ASSOClatlon shall

'have the power to grant and convey to any third party ease-

ments and the rights of way in, on, over and under. the
common area for the purpose of constructing, erecting,:
operating or maintaining lines, cables, wires, condults;
or other devicec for electricity, cable telev151on, power,

o merare ans e b



telephone and other purposes, public sewers, storm

water drains and pipes, water systems, sprinkling sys-
tems, water, heating and gas lines or pipes and any
similar public or quasi-public improvements or facilities,'

any each purchaser, in accepting a deed to a condominium,

- expressely consents to such easement. However, no such

easements can be granted if it would interfere with the

. use, occupancy or enjoyment by any owner of his unit,

any exclusive easement over the common area, or the
recreational-facilities of the develpment unless approved
by the vote or written consent of the holder of not less
than seventy-five percent (75%) of the voting rights of
each class of members and their mortgagees.

3. USE RZISTRICTIONS.

3‘1

Residential Use. Units shall be used for residential
purposes only. However, for a three (3) year period
from the date of recordation of this Declaratlon, unlts

onwned by Declarant may be used by Declarant or 1ts ‘desig-

nees as models, sales offices, and construction offlces

for the purpose of developing, improving and selling

condominiums in the development. Nothing in this Decléf
ration shall prevent an owner from renting or‘leasing his
condominium. However, any lease or rental agreement
shall be in wfiting any any tenant shall abibe by and
be subject to all provisions of this Declaration,. the
Arcicles, the bylaws, and the. Association rules and any

‘lease or rental agreement must specify that failure to
abide by such provisions shall be a.default under the

lease or rental agreement.. Also, except for a mortgagee
in possession of a condominium following a default:in a
first mqrtgage, a foreclosure proceedlng or acceptance of
a deed or other arrangement in lieu of foreclosure, no
owner shall rent, lease or let his unit for transient or

hotel purposes.

.Commercial Use. Except as otherwise provided in this

Declaration, including paragraph 3.1, no part of . the
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-developnent shall be used, caused, allowed cr authorized

to be used in any way, diréctly or indirectly, for any
business, commercial, manufacturing, mercantile, vending

or other such nonresidential purpose.

Maintenance. Each owner of a condominium shall be re-

sponsible for maintaining his unit, including thé gquipmént
and fixtures in the unit and its.intérior walls,'ceiling,
windows and doors, in a clean, sanitary, workable and
attractive condition. However, eacﬁ owner has complete
discretion, as to the choice of furniture, furnishings,

and interior decorating, but windows can be covgted only'
by drapes or shades and cannot be painted or cerred by..
foil, cardboard, or other similar materials. Each owner

s

shall be responsible for repair, replacement and,cieaniné

of ‘the windows of his unit, both exterior and interior.

Each owner shall clean and maintain any exclusive easement

appurtenant to his unit. _ 7

0il Drilling. No oil drilling, oil development, 6perations,
oil refining, quarrying, or mining operations of any kind
shali‘be permitted on or in the development, and'no oil'f‘
wells, tanks, tunnels or mineral excavations or shafts

shall be permitted on the surface of the’development or
within five hundred (500) feet below the surface. of the
development. No derrick or other structure designed for

use in boring for water, oil or natural gas shall be erected,
maintained or permitted on the development. .

Parking Restrictions; Use of Garage:? Unless otherwise
permitted by the board, no automobile shall be parked.

or left on any street or on any property subject to this:

~declaration other than on or withih a garage, or assigned

or appurtenant parking stall or space. No boat, trailer,
or recreational vehicle, camper, truck or commercial
vehicle shall be parked or left on any street or any part .

of the development other than in any parking area

-9-
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designateé' Q.the Board for the parki: and storage for
such vehicles. However, parking by commercial vehicles for the
purpose of making deliveries shall be permitted in accordance with
the Association rules. Any garages and parking spaces shall be
‘used for parking automobiles only and shall not be converted for
living or recreational activities. Garage doors shall remain closed
- at all times ercept when being used to enter or exit. All vehicles
parked in garages, or parking spaces shall be kept in an orderly
condition. _

3.6 SignsXd No sign of any kind shall be displayed'to the
_public view on or from any condominium or the common area withoot
the approval of the board, except such signs as may be usea by
the declarant or its deéignees for a period of three years from
the date: of recordation of this declaration for the purpose of
the development. However, one sign of customary and reasonable
diminsions advertising a condominium for sele or rent may be
placed within a unit or withiﬁ the common area immediately ad-
jacent by the owner,ithe location and‘design of it to bhe subjectk
:‘to the hpproval_of the board.

. 3.7 Antenhae, Externai Fixtures, Etc.* No television or radlo
tpoles, antennae, flag poles, clothelines or other external flxtures
other than those originally installed by declarant or approved by

. the Board.and any replacement shall be constructed, ereoted or

e malntalned on or within the common area or any structurws on it.

- No w1r1ng, 1nsulatLon, air. conditioning, or other machlnery or
equipment other than that orlglnally installed by declarant or
- - approved by the Board, and their replacements shall be constructed,

~erected or maintained on or within the common area, including any

-10-
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etructures on it. Each owner shall have the right to maintain
television or radio antennae within completely enclosed portione'
of his unit. However, if cable television is or becomes available
to such owner, his right to maintain television antennae within
completely enclosed portions of his unit shall terminate im-
-mediately unless the Board continues to authorize their mainte-
nance.

3.8 Eences, Etc. No fences, awnings, ornamentei'scteene,
screen doors, sunshades or wall of any nature shall be erected
‘or maintained on or around any portion of any structure or 4
. elsewhere within the devélopment except those that are in-:
stalled in accordance with the original construction of the .. -
development, and their replacement, or as authorized and ap-»*
proved by the Board.

3.9 No animals, reptlles, rodents, blrds, fish, live-
stock or poulty shall be kept in any condominium or elsewhere
‘within the development except domestic dogs, cats, fishfand |
'birds inside bird cages may be kept as household pets withih,i
any unit, it they are net kept; bred or raised for commereial
purposes. The Board can prohibit maintenance of any animel
that constitutes a nuisance to any other in the sole and ex- ?
clusive opinion of the Board. Each person bringing or keeplné
a pet on the development shall be absolutely liable to the
other owners, their famlly members, guests,411v1tess, tenants,
anrd contract purchasers. and their respective family members,?l

guests and invitees for any damage to persons or property caueed

-11-



by any pet brought on or kept on the development by such
person or by members of his family, his guests or invitees.
3.10 Respective Use of Recreational Vehicles, Etc. No
boat, truck, trailef, camper, recreational vehicle or tent
shall be used as a living area while located on the development.i
However, trailers or temporary structures for use - incidental
to the initial construction of the development or the initial
sales of units may be maintained with the development, but
shall be promptly removed on completion of all initial cor.-

struction and all initial sales.

.3.11 Trash Disposal. Trash, garbage 6r other waste shall
be kept only .in sanitary containers. No owner of a condqﬁinium
shall permit or cause any trash or refuse to be kept.on_any
portion of the development other than in the receptacles cus-
fomarily usecd for it, which shall bellocatedAonly in'plaCus
specifically designated for such purpose exdept on the sbhe-
duled day for trash pickup.
| 3.12 Outside Drying gnd Laundering. ‘No exterior'élo:hesline
sﬁall be erected or maintained and there shall be no exterior
"~ drying or laundering of clothes from patiqs, porches,'or other ‘
. areas.

3.13 Structural Alterations. No structural altefatians‘
to the interior of any unit shall be made and no plumbing or
electrical work within anyrbearing or common walls shall Se

made by any owner without the prior written consent of the.

Board.

~12-



3.14 Exterior Alerations. No owner shall at his expense
or otherwise make any alterations or modifications to the
éxterior of the buildings, fences, railings, »r walls situated
withiﬁ the development without the prior writ:en consent of
the Board and any institutional first mortgag:e whose interest
ﬁéy be affected. )

3.15 Compliance with Laws, Etc. Nothing shall be*done.
6r kept in any unit that might increasé the rate of, or cause
cancellation of insurance on the development, or any bortion :
of he~development, without the prior written consent dethe'
~Board. No owner shall permit anything to be done or kept in
~his unit that violates any law, ordinance, statute, fﬁlevof
regulation of any local, state or federal_body. No owner shall
allow furniture, furnishings or other personalty belonging to
_ such owner to remain within any portion of the common area
Qf recreational area except portions subject to exclusive
easements over common area appurtenant to such owne:'s unit
and except as may be otherwise permitted by the Board.

3.16 Indemnification. Each owner shall be liable to the
remaining owners for any damage to the common area that may be
écstainedlby reason of negligence of that owner, members of his
'family,lhis contract purchasers, quests or inVitges, to thg
'exﬁent that such damage is not covered by insurance. Each
bwner,vby acceptance of his deea, agrees'fof himself and fori
tg; members of his family, his contract purchasers, ténants,

B

qguests ox invitees to indemnify each and every owner, and to .
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hold him from and to defend him against, any claim of any
person for persqnal injury or porperty damage occuring within
the unit of that particular owner and within any exclusive
easement over the common area appurtenant to the owner's unit
unless the injury or damage occured by reason of negligence

of any owner or person tempprarily visitiqg said unit or
portion of the common area subject to an exclusivé easement

- appurtenant to the unit, or is fully covered by insurance.

3.17 Owner's Obligation for Taxes. To the extent allowed
. by law, all condominiums, including their pro—rata‘undivided'
interest in the common area and the membership of an owner in

. the Association, shall be separately assessed and taxed so

- that all taxes, assessments and charges which may become liens
. prior to the first mortgages under local law Shall relate oniy;
to the individual condominiumé and not to the develbpment as

a whole. Each owner shall be obliged to pay aﬁy taxes or
assessments assessed by the county assessor of Los_Angeles
County against his condominium and against his pe:#onal
property.

3.18 Future Construction. Nothing in this declaration
shall limit the right of the declarant, its successors and
assigns, to complete construction of improvements to the common
area and to units owned by the declarant or to alter them or
to construct additional improvements‘as deélarant deems ad-

. visable before completion and sale of the entire development.
The rights of declarant in this declaration may be éssigned
to any successor (to all or any part of any of declafant's

interest in the development), as developer, by an express '

-14-



assignment incorporated in a recorded deed that transfers an

interest to a successor.
3.19 Enforcement. The failure of any owner to comply
with any provision of this declaration or the articles or

bylaws shall give rise to a cause of action in the Association

and any aggrieved owner for™ the recovery of damages or for

injunctive relief or both.

3.20 Offensive Conduct; Nuisances. No noxlous or offensxve

actxvmtles, including but not limited to, repair of automoblles

or other motorized vehicles, shall'be conducted within the;j

- development. Nothing shall be done on or within the development

that may be or my beécome an annoyance or nuisance to the

residents of the development, or that in any way interferes

" with the quiet enjoyment of occupants of units. Unless other-
: wise permitted by the Association rules, no owner shall serve
',food or beverages, cook, barbeque, or engage ln smmllar ac-

) t1v1t1es, except within those portions of the common area

subject to exclusive easements appurtenant to such owner! s

" unit;

THE ASSOCIATION.

4.1 'Formation. The ASSOClatlon is a nonprofit corporatlon

forméd under the laws of Callfornla. On the close and re-;
cording of the first condominium sale to an ovner, the Asso}
ciation shall be charged with the duties and invested with khe
powers set forth in the articles, the by-laws and this decLara—

tion,'including, but not limited to, control and ﬁaintenanqé



of the common area and any common area facilities.

4.2 Association Action; Board of Directors and Officefs;
Member's Approval. Except as to matter requiring the approval
of members as set forth in this declaration, the articles, or
by-laws, the affairs of the Association shall be conducted by
thé Board and such officers as the Board may elect or appoint. -
Such election or appointmenL shall be in accordance Qith this
declaration or the by-laws, and their amendments. Except és
otherwise provided in this declaration, the articles or the
- by-laws, all matter requiring the approval of members shall
:bé deemed approved if members holding a majofity of the total
voting rights assent to them by written consent as provided
in the byFlaws or if approved by a majbrity vote'of.a quorum‘
of members ét any regular'meeting or special meeting.held in
- accordance with the by-laws. | |

4.3 Powers and Duties of the Aséociation.

4.3.1 waers. The Association shall have all the
‘powers of a nonprofit corporation organized under the Mutual
Benefit Corporation Law of California subject énly to such
limitations on the exercise of such powers as are set forth
in the articles, the by-laws, and this declaration. It shall
héve the power to do any lawful thihg that may befauthorized,
required, or permitted to be done by the Association under
this declaration, the articles and the by-laws, and to do-
and perform any act that may be necessary or proper.for or
iﬁgidental to, the exercise of any of the express powers of

the Association, including, without limitations, the following:

-16-



4.3.1.1 Assessments. The Association shallhave
the power to establlsh fix, and levy assessments against
the owners of condominiums and to enforce payments of such
assessments in accordance with the provisions of this decls-
ration. However, the approval of members shall be required
.as to the amounts of all reqular and special assessments ex-
cept as otherwise provided in this declaration. ,
. 4.3.1.2 Right of Enforcement. The Association
in its own.name and on its own behalf, or on behalf of any .
owner who consents can commence and maintain actions for
damages or to restrain and enjoin any actual or threatened ;-
-breach of any provisions of this declaration or of the articles
or bylaws, or of the Association rules or any resolutlons ;
of the Board, and to enforce by mandatory injuction, or otner--
wise, all of those provisions. In‘addition, the Association:
'lCQn suspend the voting rights, use priviledges of the'commqn'
area or can assess monetary penalties against the owner or
-:other person entitled to exercise such righs or pr1v11edges
for any violation of this declaration, the articles, the bylaws,
Association rules or.Board resolutions. However, any suchs
suspens;on of use priviledges cannot exceed a period of’ thlrty
(30) days for any one violation. Prior.to suspension of votlng
rights or use priviledges of the common ares or imposing a:
fine the Board must notify the owner fifteen (15) days prlor
Ato their action. The notice must be by first class mall to
the address of the owner recorded with the Assoc1at10n. The
Board must provide an opportunity for the member to be heard,
orally or in writing, not less than five (5) days before tne

effective date of the suspension or fine. The owner shall ‘have

"the right tb be represented by counsel. Except as provided

. in this section, the Association does not have the power or

li authorlty to cause a forefeiture or abridgement of an ownex' s
rlghts to the full use and enjoyment of his condomlnlum on: '
account of a failure by the owner to comply with prov1510ns
vof this declaration or of the articles, bylaws or of duly

L
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enacted rules of operation'for common area and facilities
except where the loss or forfeiture is the result of the
judgment of a court or a decision arising out of arbitration
or on account of a foreclosure or sale under a power of sale
based on a failure of the owner to pay assessments levied by
‘the Association. | ‘
4.3.1.3 Delegation of Powerst The Association .
acting by and through the Bdvard can delegate its pbwers, duties,
and responsibilities to committees or employess, including ag
professional managing agent ("manager")s Any agreement for
professional management of the condominium project shall be
terminable by either party with or without cause and without
payment of a termination fee on thirty (30) days written notice.
Thé term of any such agreement shall not exceed one (1) year
although such agreement may be renewed from year to year by
~ the Board. If the development is professionally maintained
- or managed, the Board shall not terminate professional manage-
" ment and assume self management of the development without the
consent of seventy—fiye percent (75%) of first mortgagees. ‘
4.3.1.4 Association Rules. The Association
shall have the power to adopt, amend and repeal its rules as
it deems reasonable. The Association rules shall govern the
" use of the common area and recreation area by the owner -or his
+ family, guests, invitees or by any contract purchaser, or l
- tenant of their respective family member, guests or invitees.
j However, the Association rules shall not be consistant with ‘
or materially alter any provisions of this declaration, the"
‘articles or bylaws. A copy of the Association rules as adopted,
-amended or repealed, shall be posted in a conspicous place
within the development. In case of conflict between any
Association rule and provisions of this declarétion, the
articles, or bylaws the conflicting Association rule shall be
dee~med to be the provisions of this declaration, the articles
and the bylaws. _ o
4.3.2 Duties of the Association. 1In addition to
the powers delegated to it by the articles or the bylaws, and

-18-



without limiting their gencrality, the Association, acting
by and through the Board, or persons or entities described
~in Seciton 4.3.1.3, has the obligation to conduct all business
affairs of common intercst to all owners and to perform each
of the following duties:
-4.3.2.1 Operation and Maintenance of Common Area.

To operate, maintain, and otherwise manage or provide for the
bp&ratiop . maintenance, and managment of the common area, and
-all its facilities, improvements and landscaping, includiné
any, private driveways and private streets, including‘privaﬁg‘
- propexty., in a first class condition and in a good state of
..#gp@$x- In this connection, the Association may enter into.’
Qoggreets for the services or materials for the benefit‘off:f
the Association ox the common area, including contracts with
- declarant. .The term of any such service contract shall net
. exceed one (1) year and shall be terminable by either part§.
_g;;bﬁgr without a cause and without payment of a termination
. fee upon, thirty (30) day written notice. I
‘ 4.3.2.2 Taxes and Assessments. To oey all reél
and personal property taxes and assessments and all other taxes
levxed against the common area, personal property owned by
~the. Assoriation, oxr against the Association. Such taxes or -
assessmegnts may be eontested,or compromised by the Association;
provided they are paid or that a bond insuring payment‘ié :
~ posted; before the sale. or the dlSpOSltlQn of any property to
: §atlsfy the. payment of such taxes. : ';
L 4.3.2.3, Water and Other Utilities. To acqui?e,
._prov1de and pay for water, sewer, garbage disposal, refuéeé
and, rubbish collection, electrical, telephone, gas and other
necessary_ut%l;ty segv1ces for the common area and for- CQDdQ?
; miniums when the condominiums are not separately billed. The
'term of any contract to eupply any of the listed services shall
not exceed one (1) year, or, if the suppller is a regulaLed '
‘pub;;q utility, the shortest term for which the supplier w111.A
contract as the applicable regulated rate. ' o

4.3.2.4 Insurancei To obtain, from reputable -
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insurance companies, and maintain the insurance described in
Section 9.

4.3.2.5 Enforcement of Restrictions and Rules.
To perform such other acts, whether or not expressely autho-
rized by this declaration, that may be reasonably necessary
rto enforce any of the Association provisions of this decla-
ration, the articles and bylaws, and the Association's rules
and board resolutions. '
| ' 4.3.2.6 Enforcement and Bonded Obligations s
When the California Real Estate Commissioner issue a final
subdivision public report for the development, if any of the
common érea improvements in the development have not been
completed, and if the Association is the obligee under a
bond or other arrangement ("bond") to secure performance
'bof a commitment of the declarant or of his successors or
assigns to complete such common area improvements, fhen
the board shall consider and vote on a question of action
by the Association to enforce the obligations under the
bond with respect to any improvement for which a notice of |
completion had not been filed within sixty (60) days afte:'
the completion date specified for that improvement in the .
"planned construction statement" appended to the bond. How-
ever, if the Association has given an extension in Writing
. for the completion of any common area improvement, the board
shail consider and vote on the action to enforce the.obligae
tions under the bond if a notice of completion has been
filed within thirty (30) days after the expiration date of
the extension. If the board fails to consider the vote on
the action to enforce the obligations under the bond, or
if the board decides not to initiate action to enforce the
obligations under the bond, then on the petition in writiﬁg _
to the board signed by members of the Association representiné
five or more percent of the total voting power of the Associa-
tion, the board shall call a special meeting of member: for the
purpose of voting to override the decision of the board not
to initiate action or to compel the board to take action to
enforce the obligations under the bond. The meeting shall be
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ealled by the board by fixing a date not less than thirt&*
five (35) days nor more than forty-five (45) days after the

‘receipt of the board of said petition and by‘giving written

notice to all owners entitled to vote in the manner provided

in this declaration or in the bylaws for notices of special
meetings of members of the Association. At that meeting, the
Qoté in pérson or by proxy of a majority of the owners entitled

~to vote (other than declaraht) in favor of taking action to

enforce the obligations under the bond shall be deemed to be
the decision of the Association and the board shall then im-

"plement their decision by initiating and pursuing approprlate

action in the name of the Association.
4.3.2,7 Determine whether a spectfled area 1s

- part of a unlt or part of the common area.

4.4 Organizational Meeting of Members. Anlorganizatibnal
meeting shall be held as soon as practicable after incorporating

of the Association, and the first election of a board.of direc--
.'Ators shall be conducted. The directors elected theh shall hold

<of£ice until the first annual meeting. All offices of the .

‘boa:d of directors shall be filled at the organizational meeting.

4.5 Regular Meetings of Members and Notice. ' The first
anhyal meeting of members of the Association shall be held
within forty-five (45) days after the closing of the sale of
the condominium that represents the fifty-first (51%) percen-

tile interest authorized for sale under the first final sub-

division public report issued for the development by the:

'Callfornla Comm1331oner of Real Estate, but in no case later

than six (6) months after the closing and recording of the
sale of the first condominium within the development. ' There-
after, regular meetings of>members of the Aseociation Shallibe
held at least once a year at a time and place w1th1n the -
development as prescribed in the bylaws or a selected by the
beard. Special meetings shall be called as provlded in the’
bylaws. | o
e 4,5.1 Notice. Notice of all meetings, regular of'
speciel, shall be given by regular mail, personal delivery or
telegram to all owners and to any mortgagee who has requested
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in writing that such notice be sent to it and shall be given
not less thaﬂ ten (10) days nor more than thirty (30) days
before the time the meeting and shall set forth the place,
date and hour of the meeting, and the nature of the business
to be undertaken. Any mortgagee, through its designated re-
presentative, shall be centitled to attend such meeting but
'shall not be entitled to vote at the meeting except as pro-
.vided in Section 15.9.

4.5.2 Quorum. The presence at any meeting in.
person or by proxy of members entitled to cast at least fifty
percent (50%) of the total votes of all members of the Asso-
ciation shall constitute a quorum.- If any meeting cannot
" be held because a quorum is not present, members representing
;a majority of the votes present, either in person or by proxy,
'}méy adjburn the meeting to a time not less than five (5) days.
“and not more than thirty (30) days from the date the original
meeting was called, at which adjourned meeting the quorum
irequirement shall be at least twenty-five percent (25%) of
the total votes. Any meeting.of members at which a quorum
is present may be adjourned for any rcason to a time not less
" than forty-eight (48) hours nor more than thirty (30) days
" from the time of such meeting by members representing a

majority of the votes present in person or in proxy.

AS. THE BOARD OF DIRECTQRS ,

5.1 Election of Directors. As long as the majority of
the voting power of the Association resides in the declarant,
or as long as there aré two outstanding classes of‘membership
. in the Association, the election of twenty ﬁercent (20%) of
the directors ("the specially elected directors") shall be
determined at a special election held immediately before the

regular election of directors (except in the case of the -
election of a specially elected director following removal of
a_predecessor). At the duly constituted meeting of members,
nominations for the specially elected director shall be made
from the floor. When nominations have been closed, the special
election shall take place. Declarant shall not have the right
to participate in or vote in such special election (although
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declarant or declarant's representatives may be present), ané‘
the candidates receiving the highest number of votesAup to the
number of specially elected directors to be elected shall be
deemed to be the specially elected directors, and their term
shall be the same as that of any director. Unless members
(excluding any voting rights held by declarant) assent by
vote or written consent, such specially elected directors _
cannot be removed. In case of death; resignation, or removal
of a spec;allv elected dlrector, his successor shall be elected
at ‘a special meeting of members, and provisions set forth
in this section respecting the election of a specially elected
 director shall apply as to the election of a successor. Except
~as provided in this section of the declaratlon, the prov1510ns
of this declaration and the articles and bylaws applicable to.
directors, including their election and removal, shall apply
to a specially elected director.
5.2 Budget and Financial Statement of the Association...
‘ 5.2.1. Flnanc1a1 statement for the Association shall
be regulary prepared and dlstrlbuted to all mcmbers of the
Assoc1atlon as follows: ‘
(1) A pro rate forma operating statement (budget)
- for each fiscal year shall be distributed not less than sixty
(60) days before the beginning of the fiscal year. .
(2) A balance sheet as of an accounting date which
“is the last day of the month closest in tlme to six months from
the date of closing of the first sale of an 1nterest in the '
subd1v1s10n and an operating statement for the perlod from
the date of the flrst closing to the said accountlng date, shall
.be distributed within sixty (60) days after the accountlng date.
This .operating statement shall include a schedule of assessments
received and receivable indentified by the number of the
condominium interest and the name of the entity assessed ‘

"~ (3) An annual report consisting of the follow1ng
shall be dlstrlbuted within 120 days after the close of the
fiscal year. ' . o
' (A) A balance sheet as of the end of the fiscal

~ year.
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(B) An operating (income) statement for the

fiscal year.
(C) A statement of changes in financial position

for the fiscal year.
(D) Any information required to be reported
under section 8322 of the Corporation Code.

5.2.2 Originally the annual report referred to in
(3) above shall be prepared by an independent accountant for
~any fiscal in which the gross income of the Association exceeds
 $75,000.

5.2.3 1If the report is not prepared by an independent
accountant, it shall be accompanied by the certificate of an
authorized officer of the Association that the statements were
prepared without audit from the books and records.of the

Association.
' 5.2.4 Copies of each such balance sheet, operating

- statement and pro forma operating statement for the Association

shall be mailed to any first mortgagee who has requested in v
writing that such copies be sent to it. B

5.3 'Inspection of Association Books and Records. ‘

5.3.1 Any membership register, books of account

and minutes of meetings of the members, the board and committees
of the board of the Association shall be made available for
inspection and copying by any member of the Association, or his
g dﬁly appointed representative, or any mortgagee, at any
reasonable time and for a purpose reasonably related to his
f interest as a member, at the office of the Association or at

such other place within the development as the board prescribes.

5.4 The board shall establish by resolution reasonable

rules with respect to:
- 5.4.1 Notice to be given to the custodian of records

of the Association by the member, representative or mortgagee

desiring to make an inspection.
| 5.4.2 -Hours and days of the week when an inspection

may be made.
5.4.3 Payment of the cost of reproducing copies

-0of the documents by a member or by a representative or mort-
gagee.
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5.5 Every director of the Association sh:¢ll have the
absolute right at any time to inspect all books, records and
documents O0f the Association and the physical jroperties
owned or controlled by the Association. The right of in-
spection by a director includes the right to make extracts
and copies of the documents. .

5.6 Limitatiorns of Authority of Board. Fxcept with
the vote or written agsent bf members of the Association
holding fifty-one percent (51%) of the non-declarant voting
rights; the board shall not take any of the foliowing actions:

5.6.1 Irncure aggregate expenditures for capital -
. ilptovements to the common area in any fiscdl year in excess:
of ¥ive percent (5%) of the budgeted gross expenses of the
Associdtion for that fiscal yedr; or | ‘
5:6:9 Sell durlng any fiscal year property of the,
Associatlon having an aggregate faifr market value greater’
than five percent (5%) of the biudgeted gross expenses of
the Adsociation for that fiscal year; or ‘
, 8:6.3 Pay compensation to members of the board
of to officers df the Association for services performed ine
. thé conduct of the Association‘s business.: However,'then
" board may'cause a membér of the board or officer to‘be re-
imbursed for expensed incurred in carrying on the bu51ness .
. of the Association: |
'5;6:4 Enter itito a contract with a third person_
. .wher&in a third person w1ll furnish goods or services for the
. ¢ommori area or the Associatlon for a term longer that one (1)
- year, with the foilowing exceptions: ‘ L

5.:6.4:1 A management contract, the terms whlch

have been approved by the Federal Housing Administration or, -

Veterans Admlnlstratlon.

5:6:4:2 A contract w1th a public utlllty company

if the rates charged for the materlals or services are regulated

"the Public Utilities Comm1551on provided, howcver, the term
of the contract shall not exceed the shortest. term for whlch

the supplier will contract at a regular rate.A

5.6.4:3 Prepaid casuaity and liabiiity insurance
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are not to exceed three (3) years duration provided that
the policy permits short rate cancellation by the insured.

5.7 Personal Liablity. No member of the board, or of
any committee of the Association, or any officer of the
Association, or any manager of the declarant, or any agent
of the declarant shall be personally liable to any owner or
~to any other party, including the Association, for any damage,
loss or prejudice suffered or claimed on the account of any
act, ommission, error or negligence of any such person entity
‘. if such person or entity has, on the basis of such information
as may be possessed by him or it, acted in good faith without

willfull or intentional misconduct.

6. MEMBERSHIP AND VOTiNG_RIGHTS
| 6.1 Membefship. ) .
6.1.1 OQualifications. 'Each owner of a condominium,
including declarant, shall be a member of tﬁe Association.
No owner shall hold more that one membership in the Association

even though such owner may own, Or own an interest in, more

than one condominium. Ownership of a condominium or interest -
in it shall be the sole qualification for membership in the o
Association. Each owner shall remain a member of the Assoc1a~‘
tion until his ownership or ownership interest in all condo-
miniums in the development cease. Persons or entities who .
hold and interest in a condominium merely as security for
performance of an obligation are not to be regarded as members.

| 6.1.2 Member's Rights and Duﬁies. Each member shall
have the rights, duties, and obligations as set forth in this
»declaration, the articles, the bylaws and the Association: rules
and all their amendments.

6.1.3 Transfer of Membership. The Association
membership of each person or entity who owns, or owns and, in-
terest in, one or more condominiums shall be appuftenant to
each such condominium, and shall not be assigned, transferred,
pledged or hypothecated, conveyed or alienated in any vay
except on a transfer of title to each such condominium or
interest in it and then only to the transferee. Any atiempt
to make a prohibited transter of title to a condominium or
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- interest in it shall operate automaticdlly to transfer

theé appurtenant membershlp rights in the Associatlon to
£he new owner.

6.2 Voting:

. 6.2.1 Number of Votes: The Association shall
have two (2) classes of voting membership:

Class A: Cldss A memb&fs are all owners; with

the exception of declarant. Each Class A member shall be
entitled to one (1) vote for each condominium in which

‘such class member owns an 1nterest. ﬁoWever, when more
than one Class A membér owns &n 11terest in a condomlnlum, -
© the vote for such condomlnlum shall be exercised as they

themselves determlne but in no ¢ase shall more than one
(1) ‘vote be cast with respect to any one condominium.
Class B: The Class B mamber shall be the

‘déclarant who shall be entltled to three (3) votes for each'

condominium owred. The Class B mombershlp shall cease
forever and be converted to Class A membershlp on the

‘happenlng 6f one of the following events, whichever occurs i“

6.2.1.1 When the total votes outstanding -

1n the Class A membershlp equal the total v>tes outstandlngf'

ih the Cldss B membershlp, or .

6:2:1:2 ©On the second annive :sary of the
original issue 6f the final subdivision publlc report for
the development by the Commissiocher of Real Estate of

'Callfornla.

6.2.2 Vote Requlremcnts. Aﬁy prdvisions in
this declaratlon, articles or bylaws calllng for member~
Shlp approval lf action to be taken by the Association,
except enforcement of bonded obllgatlon as set out in
Se~tion 4:3.2.6 and Amendment as sét out in Section 15
of this declaration, shall require the vote or written ,

-27-

mrm & mime e am e e s



assent of 51% of each class of membership during the

time that there are two outstanding classes of membership.’
6.2.3 ECxistence of Two Classes. As long as two

classes of members of the Association exist, no action by

the Association that must have the prior approval of the

Association members shall be.deemed approved by the members,

unless approved by the apprbpriate percentage of both |

"classes of members except as provided in Section 4.3.2.6

(Enforcement of Bonded Obligations) and Section 14
{Amendment). The vote of the declarant shall be c¢xcluded

- only in a vote for Enforcement of Bonded Obligation

(Section 4.3.2.6) and Amendment (Section 15) only if
there has been a conversion of Class B to Class A shares
and only for so long as the declarant holds or directly

- controls 25% or more of the voting power of the Association.

6.2.4 Joint Owner Votes. The voting rights for.

each condominium may not be cast on a fractional basis.

If the joint owners of a condominium are unable to agree

A among themselves as to how. their voting rights'shall be

cast, they shall forfeit the—vote—on—the matter—in

3question. If any owner exercises the voting rights of a - .

particular condominium, it will be conclusively presumed
for all purposes that he was acting with the authdrity and

- consent of all other members of the same condominiqm. If
- more than one (1) person or entity exercises the voting .
rights for a particular condominium, their votes shall

not be counted and shall be deemed void.
6.2.5 Voting for the Board shall be by secret

ballot.

6.2.6 Cumulative Voting. A member shall be
entitled to cumulate his or her votes for one or more
caudidates for the governing body, if the candidate's
name has been placed in nomination prior to voting,
and if the member has gyiven notice.at the meeting prior

to the voting of his or her intention to cumulate: votes.
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If a member complies with the above notice requirement,
then in person or by proxy, the member shall be entitled
to vote, as many votes as such member is entitled to
‘exercise as provided in this declaration multiplied by the
number of directors to be elected or removed; and he may
cast all such votes for or against a single candidate or
director, or he may distribute.them among the number of
candidates or directors to be elected or removed, or any
two or more of them. The candidates receiving the highest -
' number of votes up to the number of board members to be
~elected shall be deemed elected. As to removal, unless
the entire board is removed by a vote of the Association
members, an individual director shall not be removed
prior to the expiration of his term of office if the
number of votes cast against his removal is greater than‘
the quotlent arrived at by dividing the total number of
votes that may be cast under cumulatlve voting procedures
by a divider equal to one (1) plus the authorlzed number
of Directors.
7. ASSESSMENTS

7.1 Agreement to Pay. The declarant, for each
condominium owned by him in the development that is.
expressly made subject to assessment as set forth in this
declaration, covenants and agrees; and each purchaser of
a condominium by his acceptance of a deed, covenants and
agrees, for each condominium owned, to pay the Associationf
regular assessments and special assessments; suchzaseess— :
ments to be established, made and collected as provided -
in this declaration. _ | ' 2

7.2 Personal Obligations,' Each Assessment or installf
- ment together with any late charge, interest, collection
custs and reasonable attorney's fees, shall be the personal
obligation of the person or entity who was an owner at the;
time such assessment, or installment, became due and
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payable. If more than one person or'entity was ﬁhe
owner of a condominium, the personal obligation to pay
such assessment, or installment, respecting such condo-
minium shall be both joint and several. The personal
obligation for delinquent assessments, or delinquent
installments, and other such sums, shall not pass to an
owner's successors in interest unless expressly assumed
by them. No owner of a condominium may exempt himself
from payment of assessments or installments by waiver of
. the use or enjoyment of or by abandonment of his condo-
- minium,

7.3 Purpose of Assessments. The assessments levied
by the Association shall be used exclusively to promote
the recreation, health, safety, and welfare of the
members of the Association, the improvement, replaéément,
repair, operation and maintenance of the common areal |
and the'performance of the duties of the Association as
set forth in this declaration. '

7.4 Regular Assessments.

7.4.1. Not less than sixty (60) days before
the beginning of each fiscal year of the Association, the
board shall prepare or cause to be prepared a pro forma
operating statement or budget for the forthcoming fiscal
year and shall distribute a copy thereof to each owner
" and to each mortgagee which has requested in writing that
copies be sent to it. Any owner or mortgagee may make
written comments to the board with respect to said pro .
forma operating statement. The pro forma operatihg state-
- ment shall be prepared consistently with the prior fisca;
year's operating statement and shall include adequatel ‘
reserves for contingencies and for maintenance, repairs,
and feplacement of the common area and recreation area
improvements or personal property likely to need mainten-
ance, repair or replacement, which reserves shall be
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sufficient .o satisfy the requirements Jf any institutional -

mortgagee.
7.4.2 Not more than sixty (60) days, nor less

than thirty (30) days before the beginning of each fiscal
year of the Association, the board shall meet for the
purpose of establishing the reqular assessment for the
forthcoming fiscal year. At such meeting the board shall
réview the pro forma operating statement or budget, and A
written comments received and other information available

to it, and after making any adjustments that the board

deems appropriate, without a vote of the members of the
Association, shall establish the regular'assessmeﬁt for

the forthcoming fiscal year; provided, however, that the
board may not establish a regular assessment for any fiscai
year of the Association which is more than tweﬁty.pefcent
(20%) of the regular assessment of the prior fiscal.year

of the Association {except the first such fiscal year of the
Association if it should be less than twelve months) . w1thout
‘the.approval by vote or written consent of members holding .
fifty-one percent (51%) of ‘the non-declarant voting fights?

_ 7.4.2.1 ‘Unless the Association or its assess--
ment -income shall be exempt from Federal and State income '
taxes, to the extent possible, all reserves shall be accounted
for and hahdled as contributions to the ‘capital of the A
Association and as trust funds segregated from the reqular
income of the Association_dr'in‘suCh other manner authoriz§d<
by law or regulations of the Internal Revenue Sefvicé-and i
the Cslifornia Franchise Tax Board as will prevent such funds
from being taxed as income of the Asgoc1at10n. ‘

_ 7.5 Special Assessments. If the board determlnes :
| that thé estimated total amount of funds necessary to defréy
the common expenses of the Association to meet’ expenses for4

. any reason, including, but not llmlted to,
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- unanticipated delinquencies, cost of construction,
unexpected repairs or replacements of capital improve-
ments on the common area, the board shall determine the
-approximate amount necessary to defray such expenses, and
if the amount is approved by a majority vote of the board
it shall become a special assessment. The board may,
in its discretion,'pro rate such special assessment over
the remaining months of the fiscal year or levy the assess-
" ments immediately against each condominium. Unless
exempt from federal or state income taxation, all proc 2eds
from any special assessment shall be segregated and de >osited
into a special account and shall be used solely for th:
purpose or purposes for which it was levied or it shall
be otherwise handled and used in a manner authorized brs
law or regulations of the Internal Revenue Service of the
California Franchise Tax Board in order to avoid, if
possible, its taxation as income of the Association. _
7.5.1 Limitation Respecting Special AssessﬁdhtS;A
Any special assessment in excess of five percent (5%) »>f
the budgeted gross expense of the Association for the
fiscal year in which a special assessment is levied shall

 require approval by voté or written consent of fifty-

~ one percent (51%) of the holders of non-declarant ybtimg
' ‘rights, except in case of special assessment against a1
owner as a remedy utilized by the board to reimburse
the‘Association for costs incurred in bringingvthe memer
ot his condominium into compliance with the proviSions

k_ of this declaration.

7.6 Uniform Rate of Assessments. Regular and
special assessments must be fixed at-a uniform rate fo-
all condominiums and regular and special assessments siall
be-determined by dividing the total amount of assessmeits
by the total number of condominiums then within the
development subject to assessments. A special assessm:nt
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to raise funds for the rebuilding or major repair of the
structural common area housing units of the develbpment
shall be levied upon the basis of the ratio of the square
footage of the floor area of the unit to be assessed te_
the total square footage of floor area of all units to
‘be assessed. This provision does not apply where the
special assessment against a member is a remedy ‘utilized
by the Board to reimburse the Association for costs 1ncurred
in bringing the member into compliance with prov1sxons
of this declaratlon, articles and bylaws.

7.7 Assessment Period. The regular assessment period
" shall commence on January 1 of each year and shall termlnate
.on December 31 of such year, and regular assessments shall
be. payable in equal_monthly‘lnstallments unless the Board
adopts some other basis for collection. However, the
initial regular assessment period shall comence oh the
flrst day of the calendar month following the date on whlch
the sale of the first condominium to a purchaser 1s closed
and recorded (the "initiation date") and shall termlnate- :
~on December 31 of the year in which the initial sale is
closed and recorded. The first regular assessment and qll
special assessments shall -be adjusted according to the '
- number of months remaining in the fiscal year and shall
be payable in equal mOnthly installments unless the Board
adopts some other basis for collectlon. The Assoeiation'
...shall not change ‘the pro rata interest or obllgatlon of.
~any condominium for purposes of levying assessments unless
all owners and all institutional first mortgagees have
given their prior written conscnt._ :

7.8 Notice and Assessment Installment Due Dates.
A 51ngle ten (10) day prior written notice of each annual
regular assessments and each special assessment - shall be
given to any owner of every condominium subject to
assessment in which the duc dates for the payments of
installments shall be specified. The due dates for the
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paynent of installments normally shall be the first day

of each month unless some other due date is established
by the Board. Each installment of regular assessments and’
special assessments shall become delinquent if not paid

| within fifteen (15) days after its due date. There shall

accrue with each delinquent installment a late charge of
fifteen dollars ($15), togeiher with interest at the rate
of seven percent (7%) per annum calculated from the due
date to and including the date full payment is received by
the Association. _

7;9 Estoppel Certificate. The board or manager,
on not less than twenty (20) days prior written request,
shall.execute, acknowledge and deliver to the party

~making such request a statement in writing whether or not

to the knowledge of the Association, a particular owner is
in default as to his condominium under the provisions of
this declaration and further stating the dates to which
installments of assessments, regular or special, have

been paid as to such condominium. Any such certificate
may be relied on by any prospective purchaser or mortqageé
of the condominium, but reliance on such certificate may
not extend to any default not involving the payment of

‘assessments of which the signer had no actual knowledqge.
- 8. COLLECTION OF ASSESSMENTS:  LIENS

"8.1 Right to Enforce. The right to collectxéﬁd |

"enforce assessments is vested in the board acting by and

on behalf of the Association. The Board or its authorized
representative, including any manager, can enforce the
obligations of the owners to pay assessments provided

for in this declaration by commencement and maintenance
of a suit at law or in equity, or the board may fcreclose
by judicial proceedings or through the exercise of the
power of sale pﬁrsuant’to Section 8.2 to enforce the lien

rights created. Suit to recover a money judgment for.
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unpaid assessments together with all other amounts |
described in Section 7.2 shall be maintainable without
foreclosing or waiving the lien rights. ' '

8.2 Creation of Lien. If there is a lelinquency in
the payment of any assessments, or installmant of.a
condominium, as described in Section 7.7, a1y amounts that -
are delinquent together with the late charg: described
in that section, interest at the rate of seven percent
(7%8) per annum, and all costs that are incurred by the
board or its authorized representative in'tle colleétiqn
of the amounts, including reasonable attorn:y's fees,
shall be a lien against such condominium on the recorda-
‘tion ip the office of the County Recorder of Los Aﬁgeles
County of a notice of assessment as provided in Califo:nia
Livil Code §1356. The notice of assessment shall not be
recorded unless and until the board or its authqriZed,
representative has delivered to the delinguent owner or .
"_prers of such condominium, not less than fifteen (15)
days before thé-recordation of the notice of~aés¢ssment,
a.written-notice of default and a demand for payment, and :.
- unless such delinquency has not been cured within fifteen :
(15) days after delivery of said notice. The lien shall
expire and be void~ﬁnless, within one (1) year after re-

- coﬁdation of the notice of éssessment, the hoard or its .
authqrized representative records a one-year exﬁepsion.of':
“the ‘lien, repdrds a notice of default as ppovided in this .
declération.or institutes judicial foreclosure prddeedings{ 

8.3 .Notice of Default; Foreclosure. Not more than |
one (1) year nor less than ten (10) days after the . '
-recarding of the notice of assess@ehts,'the board or itsf

i
y -

authorized representative can record-a notice of default
and can cause the condominium to be sold in‘the.same -
manper as a sale is conducted under California Civil
Code §2924, 2924b-2924c, or through judicial'forgclbsure.
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The one (1) yecar period shall be extended for an additional
one (l) year if the Board records an extension of the lien.
However, as condition precedent to the holding of any such
.sale under Section 2924-c, appropriate publication shall |
be made. 1In connection with any sale under Section 2924-c,
the board is authorized to appoint as attorney, any officer
or director, or any title insurance company authorized to .-
do business.in California as a trustee for purposes of
conducting sale. If a delinquency is cured before sale,
or before completing a judicial foreclosure, the board or
its authorized representative shall cause to be recorded
in the office of the County Recorder of Los Angeles County
a certificate setting forth the satisfaction.of such claim
and release of such lien on payment of actual expensed in-
curred, including reasonable attorney's fees by and delin-
quent owner. During the pendency of any foreclosure pre-
ceeding, whether judicial or by power of sale, the condo-
minium owner shall be required to pay to the Association
reasonable rent for the condominium and the Association
shall be entitled to appointment of a receiver to“coilect
the rent. On becoming delinquent in the payment of any
assessments, or installments, each delinquent owner shall
be deemed to have absoiutely assigned all rent, issues and.
profits of his condominium to the Association’and shall
further be deemed to have consented to the appointment of
"a receiver (which appointment may be, at the election of
-the Association, be enforced by the Association through,
specific performance). The Association, acting on behalf
of the owners, shall have the power to bid on the condo-
‘minium at foreclosure sale and to acquire, hold, lease,
mortgage and convey the condominium. o

8.4 Waiver of Exemptions. Each owner, to the extent
permitted by law, waives, to the extent created pursuant
to this Section 8, the benefit of any homestead or exemp-

tion laws of California in effect at the time of asséssment,
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or installation becomes delinquent or any lien is imposed.

9.  INSURANCE
9.1 The Association shall obtain ang malntaln comprehen51ve
publlc liability insurance insuring the ASSOClatlon, any manager,
the declarant and the owners and occupants of condominiums, and
their respective family members, guests, invitees, and the agents
- and-employees of -each, against any liability incident to the
qvnership~or use of the common area and including, if ohtainable, -
3 cross-liability or severability of interest endorsement in-
-suring each insured against‘liability to each other insured.
' The- limits of such insurance shall not be less than one million
dollars covering all claims for death, personal injury aﬂd :
"pxqgerty damage arising out of a single occurance. Such in-.
surance shall include coverage against water damage liability,
| llablllty for non-owned and hired vehicles, liability for pro-
perty of others and. any other liability or risk customarlly
covered with respect to projects'similar in construction, lo-

cation and use.

9.2 Fire Extended Coverage Insurahce.  The Association shall

: obtain .and maintain a master or blanket pblicy of fire:insurance
for the. full insurance-value of all the 1mprovements within, the
aevelopment and shall include an inflation gunard endorsement..

The form.conten;, and terms of the policy and its endorsements

" and the issuing company must be satisfactory to all institutional
first mortgagees. If more than one institutional first.mort—
ggee has a loan on record against a condominium in the develop~ :.
ment; the policy and endorsements shall meet the maximum stanﬂ'.
derds of the various finst.mqrtgagees represented in-the‘develoﬁ—
meht. The policy shall contain an agreed amount endorsement'ori‘
its equivalent, an increased cost of construction endorsement :
or a contigent liability from operation ‘of building laws :en-.
dorsement or their equivalent, an extended coverage endorsement
vandalism, malicious mischief coverage, a spe01al form endorse-;
ment and a determinable cash adjustment clause or a similar
clause to permit cash settlement covering full value of the im-;
provements in the case of partial destruction and a decision not'
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-to rebuild. The policy shall name as insured the Association,
the owners and the declarant, as long as declarant is the owner
of any condominiums, and all mortygagces as their respective
interests may appear, and may contain a loss payable endorsement
in favor of the trustee described in Section 9.4.

9.3 1Individual Fire Insurance Limited. Except as pro-
vided in this Section, no owner can seperately insure his
unit or any part of it against fire or other casualty covered
by any insurance carrier under Section 9.2. If any owner violates
‘this provision, any diminution to insurance proceeds otherwise
available payable pursuant to the provisions of Section 9.2
-that result from the existance of such other insurance will
be chargeable to the owner who acquired other insurance, and
the owner will be liable to the Association to the extent of
.- any diminution. An owner can ‘insure his personal property a-
".gainst loss. In addition, any improvements made by an owner
within his unit may be seperately insured by the owner, but the
insurance it to be limited to the type and nature of coverage
commonly known as "tenants improvements". All such insurance
-that is individually carried must contain a waiver of subro-
- gation rights by the carrier as to»other owners, the Association
and declarant and institutional first mortgagee of such condo-
minium, N ,
| 9.4 Trustee. All insurance proceeds payable under Section-
9.2 and 9.3, subject to the rights of the mortgagees under
Section 9.8, may be paid by ‘a trustee, to be held and expended
for the benefit of the owners, mortgagees and others, as their
respective interests shall appear. Said trustee shall beva
- commercial bank in Los Angeles County, that agrees in writing.
- to accept and trust., If repair and reconstruction is aﬁthorized,
the Board shall have the duty to contract for such work as pro-
vided in this declaration. '
. 9.5 Other Insurance. The board may and, if required by
"any institutional first mortgagee, shall purchase and maintain
demolition insurance in adequate amounts to cover demolition in
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_case of total or partial destruction and decision not to‘rebuild,
and a blanket policy of flood insurance. The Board may also .
purchase and maintain worker's compensation insurance, to the
exfent that is is required by law, for all employees or unin-

- sured contractors of the development. The Board also shall

-purchase and maintain fidelity bonds or insurance (which shall
pe in an amount not less that one hundred fifty percent (150%)

. of each years estimated annual Ovperating expenses and regerves

" and contain. an endorsement of coverage of any person who may

serve without compensation) sufficient to meet the requi:éments

-'of any institutional mortgagee. The Board shall pw:-chase and
malntaln such insurance on personal property owned by the Asso-
ciation, and any other insurance that it deems necessary or that
is required by any institutional first mortgagec. o
. 9.6 ©Owner's Insurance. -An owner may carry whitever personal

‘liability and property damage liability insurance w.th respect to

- his condominium that he desires. However, any such policy shall
.include a waiver or subrogation clause acceptable to the Board. and
to any institutional first mortgagee.

9.7 Adjustment of Losses, The board 1s app01nted attorney-
in-fact by each owner to negotiate and agree on the value ‘and ,
extent of any loss under any policy carried pursuant to Section
9.1, 9.2 and 9.5. The board is granted full rijht .and authority
"to'cdmpromise and settle and claim be it legal action dr‘othern
w1se and to execute releases in favor or.any insurec:. v
‘ 9,8 Distribution to-Mortgagees. Any mortgagee has the optlon.
‘*o apply insurance proceeds payable on account of a condominium,

- in reduction of the obllgatlon secured by the mortgage of such

o mortgagee.

10. - DESTRUCTION, OF - IMPROVEMENTS . .
©10.1° Destruction: Proceeds Exceed Eight-Five Percent -
(85%) of Reconstructed Costs. 1If there is a total dr-partial
destrurtion of the improvements in the development, and if the-
available proceeds of the insurance carried pursuant to.Section}
- 9 are sufficient to cover not less that eighty-five percent (85%)
of the costs of repair and reconstruction, the improvements shall
.be promptly rebuilt unless, within ninety (90) days from the
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date'of destruction, merbors then holding at lecast scventy-five
vercent (75%) of the 'total voting powers or cach c'ass of members
present and entitled to vote, in person or by proxy, at a duly
constituted meeting, determine that such repair and reconstruc-

.tion shall not take place. If repair and reconstruction is to
take place, the board shall be required to execute, acknowledge
and record in the office of the Los Angeles County Recorder, not
later that one hundred-twenty (120) days from the cate of such

.deétruction; a certificate declaring the intention of the members

~ to rebuild. ,

10.2 Destruction; Proceeds Less Than Eighty-Five Percent

- {85%) of Reconstruction Costs. If the proceeds of insurance are

less than eight~five percent (85%) of the costs of repair and

~ reconstruction, repair and reconstruction may nevertheless take
place if, within ninety (90) days from the date of destruction,
members then holding at least fifty-one percent (51%)_of the

‘total voting power of each class of members present and eﬁtitled
to vote, in person or by proxy, at a duly constituted meetlng,

'determlne that such repalr and reconstruction is tc take. place.

The Board shall be requlred to execute, acknowledge and record

in ‘the office of the Los Angeles County Recorder, not later than

_‘one hundred-twnety (120) days from the date of such destructlon,

. a certlflcate declaring the intention of the members to- rebuild.

) 10.3 Rebuilding Procedures. If the members determine to
rebuild, pursuant to paragraphs 10.1 or 10.2, each owner shall be
obligated to ‘contribute his proportionate share of the cost of .

'reconstruction or restoration of the structure containing his
unlt, over and above the available insurance proceeds. The

- proportionate share shall be levied upon the basis of the ratio
pf the square footage of the floor area of the unit to be assessed
to the total square footage of the floor area of all units to be

Aéssessed. If any owner fails or refuses to pay his proportibnate.
share, the board may levy a special assessment against the condo-A
minium of such owner which may be enforced under the lien pro-
visions contained in Section 8 or in any‘other manner provided in
this declaration. If any owner disputes the amount of his pro-

- portionate ‘liability under this section, such owner may contest the

-40-



L S

T ATy

~ counsel.
notlce of its. decision to all owners, including any recommendatlon

- jections.

. the commencement and completlon of authorized re:
.'structlon at the earliest pOSSlble date.

" to the respectlve fair market values of the units at

. the ‘destruction as.determined by an independent

¢ .

amount of his liability by submitting to the board within ten (ioz

days after notice to the owner of his share of the liability . .
wrltten objections supported by cost estimates or other infor- :
mation that the owner deems to be material and may request a

hearing before the board at which he may be represented by
Following such hearing, the board shall give written

that adjustments be made with rcspect to the liability of any

owners. If such adjustments are recommended, the notice shall
schedule a neeting of members for the purpose of acting on the
board's reccmmendatlon, including making further adjustments,

1f deemed by the members to be necessary or approprlate. All

. adjustments shall be afflrmed or modified by a majorlty of the

total votinc power of each class of members. If no adjustments

‘are recommelded by the board, the decision of the board ‘'shall bee'~

final and b: ndlng on all owners, including any owner- f111nq 03-

10.4- lebu11d1ng Contract. If the members determine to re-

.'1bUlld the !joard or its authorized representatlve shall obtcln

bldS from at least two (2) reputable contractors and shall award
the repair «nd recomstruction work- to the lowest bidder. The board‘
shall have .he authorlty to enter into a written contract. w1th
the contraceor for such repair and reconstructlon, and. the 1n-

surance proceeds held by the trustee shall be disbursed to the

- contractor according to. the terms of the aqreement.
" the obllgatlon of the board to take all steps necessary to assure

If shall be
walr and recon-

10.5° Rebulldlng Not Authorized. If the menbers determlne~~

.. not to rebulld, then, sub)ect to the rlghts of mortgaqees under,
.. Section 9. 8, any insurance proceeds then available for such re-
: bulldlng shall be distributed by the Assoc1atlon among . owriers of

ely accordlnq

units dnd their respective mortgagees proportlonat
theAtlme of

appralsql. The‘
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board shall have the duty, within one hundred and twenty (120)
days from the date of such destruction, to execute, acknowledge
and record in the office of the County Recorder of Los Angeles
County, a certificate declaring the intention of the members
not to rebuild.

' 10.6 Minor Repair and Reconstruction. The board shall have
the duty to repair and reconstruct improvements, without the con-
sent of members and irrespective. of the amount of available
,insurance proceeds, in all cases of partial destruction when the
estimated costs of repair and reconstruction does not exceed
twenty thousand dollars ($20,000). The board in espressely em-
powered to levy a special assessment for the cost 6f repairing .
and recoastructing improvements to the extent insurance proceeds
are unavailable, such assessments to be levied as described in
Section 10.3 but without the consent or approval of members de-
spite any contrary provisions in this declaration.

- 10.7 Rivival of Right to Partition. On recordation of a
certificate described in Section 10.5, the right of any owner to
partition through legal action as described in Section 12 shall
revive immediately. '

11. CONDEMNATION
.-11.1 Sale by Unanimous Consent. If any action for condem-

nation of all or a portion of the development is proposed or
threatened by any governmental agency having the right of.eminent

~domain, ‘then, on unanimous written consent of all owners and after

. written notice to all mortgagee, the development, or a portion

of it may be sold by the board acting as irrevocable attorney—
in-fact of all of the owners for a price deemed fair and equitable
by the board but in no event less than the aggregate unpaid

balance of all mortgagees encumbering condominiums in the develop-

ment.
11. 2 Distribution of Proceeds of Sale. On a sale occuring

under Section 11.1, the proceeds shall be distributed by the
.A55001at10n among owners of units and their respective mortqagees
proportlonately according to the respective fair market value of
the units at the time of the destruction as determined by an in-
dependent appraisal.
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11.3 Distribution of Condemnation Award. If the deyeloper,
or a partion of it, is not sold but is instead taken, a condem-
natjon award affecting all or part of the structural common area
of the development which is one apportioned among the owners by

.¢our§ judgment or by agreement between the condemning authority
-and each of the affected owners in the development, shall be dis-
-tributed among the affected owners .and their respective mortgagees

according to the relative values of the units affected by the

condemnation as determined by independent appraisal.
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11.4 Revival of Rights of Partition. On sale or on taklnq
that renders more than fifty pcrecent (50%) of the units of the
development uninhabitable, the right of any owner to partition
through legal action shall revive immediately.

12. PARTITION. ‘
_ 12,1 Suspension. The right of partition is suspensed. pur-
suant to California Civil Code Section 1354 as to the development

Partition of the development can be had on a showing that the
conditions for partition as stated in Section 10.7 or 1n Section
11.4 have been met. Nothing in this declaration shall prevent
_4part1tlon or division of interest between joint or common owners
of one (1) ‘condominium. :
. 12.2 Dlstrlbutlon of Proceeds. Proceeds or property re-
sultlng from a partltlon shall be distributed by the Assoc1a“1on
.among the owners of units and their respective mortagees nro—
.portlonately according to the respective fair market values of
,the units at the time of the destruction as determined by an
independent appraisal. ' C

12.3 Power‘of Attorney. Pursuant to California Civil Cede
Section 1355 (b) (9), each owner grants the Association an
..irrevocable power of attorney to sell the development for the
benefit of the owners when partition can be had. Exercise of
the power is subject to the approval of members and their in-

stltutlonal first mortgagees.

"13. NON QEVERABILITY OF COMPONENT INTERESTS IN A CONDOMINIUM.
© 13.1 Prohibition Against cherablllty. An owner shall not
be entltled to sever his unit in any connection from his member-
:Shlp in the Association, and shall not be entitled to sever his
unit and his me:bership from his undivided interest in the com-.
mon area specificd in Exhibit B for any purpose. None of the
component intere:ts can be severally sold, conveyed, encumbered,

hypothecated or otherwise dealth with, and any violation or
attempted violation of this provision shall be void. Similarly,
no owner can sever any exclusive easement appurtenant to his unit
~over the common area from his condominium, and any attempt to do
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so shall be void. The~$uspension of this right of severability
will not extend beyond the period set forth in Section 11 re-
specting the suspension of partition. It is intended hereby .to
restrlct severability pursuant to California Civil Code §1355 (q).
13:2 Conveyance. After the intial sales of the condo-
miniums, any conveyance of a unit, or of the component interest
in the common area, by the owner of any condominiums,.shal} be

"~ presumed to convey the entire cohdominium. However, nothing

contained in this Section shall preclude the owner .of any condo-

‘minium from creating a co-tenancy or joint tenancy in the owner-
ship Of the condominium with any other person or persons.-

14, TERM OF DECLARATION.
This declaratlon shall run with the land, and shall contlnue

in full force and effect for a period of fifty (50) years from

the date ‘on which this declaration is executed. After_that time
this ‘declaration and all covenants, conditions, restrictions and

‘other provisions shall be extended for successive ten (10) year
periods in full force and effect unles terminated by an instru-
. ment executed by owners of not less than three-fourths (3/4) of

A the'COndominiums in the development and recorded in the office_: ,

- of the Los Angeles Courity Recorder.

15, PROTECTION OF MORTGAGEES.
15.1 Mortuage Permittced. Any owner may encumber his:

. condomlnlum thh a mortgage.

15.2 Subordination. Any lien created or claimed under the, .

_provisions-of this declaration is expressely made subject and
‘,subordinate to the rights of any first mortgage that enéumbers
all or a portion of the development, or any condominium, made -
‘_ln agood faith and for value, and no such lien shall in any way
defeat, invalidate or 1mpa1r the obllgatlon or prlorlty of Suchv
first mortgage unless the mortgaee expressely subordinates his N
interest in writing, to such lien. .

| 15.3:Amendment. The prior written consent of'sevent? five -
pércent (75%) of the holders of all first mortgagee (based upon !
one vote for each mortgagee held) shall be required to any .
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_material amendment to this declaration, to the articles and the
bylaws. As used in this Section 15.3, the terms "any material
amendment" is defined to mean amendments to provisions of this
declaration, to the articles or to the bylaws governing the

following subjects:
15.3.1 The purpose for which the development

may be used;

15.3.2 vVoting;
15.3.3 Assessments, collection of assessments,

creation and subordinate of assessment liens;
15.3.4 Reserves for repair and rep.acement of

common area improvements;
15.3.5 Maintenance of common area, and im-

provements thereon;
15.3.6 Rebuilding and reconstruction of common

area and improvements thereon, in the event of damuqe or de~

structlon, : o : .
- 15.3.7 Rights of use to and in the common area;
and , o
o L 15.3.8 Any provision, which by its terms, is
A specxflcally for the benefit of first mortgagees, or spec1f1- .
cally confers rights in first mortgagees.

., 15.4 Restrictions on Certain Changes. Unless seventy five
‘percent (75%). of the first. mortgagees of condominiums ‘have glven‘
their prior written approval, nelther the Association nor the

owners shall be entitled:
15.4.1 By act or omission to seek to abandon or

terminate ‘the condominium project except for abandonment pro-
vided by statute in case of substantial loss to the uniié-and

common area; .
E 15.4.2 To change the method of determining the’
~obligations, dues or qther charges which may be levied against
an owner, or to change the pro rate interest or obligations of
any condominium for purposes of levying assessments or charges
allocating distributions of hazard insurance proceeds or con-
demnation awards or for determining the pro rata ‘share on cwner-

ship of each owner in the common area;
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15.4.3 = To partition or subdivide any unit;

15.4.4 By act or omission to seek or abandon, '
partition, subdivide, encumber, sell or transfer the common area.'
The granting of easements for public utilities or for other public
purposes consistant with the intended use of the common area by
the Association or the owners shall not be deemed a transfer with-
in the meaning of this clause.

15.4.5 To use hazard insurance proceeds for
losses of units or common area in the development for other than
.the repair, replacement or reconstruction of improvements, except
as provided by stature in case of substantial loss to the units
or éqmmon area of the development. |

' 15.4.6 By act or omission to change, waive
oriabandén.the provisions of this declaration, or the enforcement
thereof, pertaining to architectural design or control of thef
exterior appearance of structures in the developments,’ the main-
"tenance of the common area, walks or fences and driveways, or the'
upkeep of lawns and plantings in the development. ) ST

15. 5 :Right to Examinc Books and Records. First mortgagees
- can examine the books .and records of the Assoc1at10n of the‘;'
fcondomlnlum project and can require the submission of flnancxal
data concerning the Association of the condomlnlum,prOJect ' -
including Annual audit reports and operating statemenfs as fgr-~_-‘
nished by the owners. D

15,6 Distribution of Insurance and Condemnation Proceeds.ﬁ

No unit owner, or any other party, shall have priority over anyf
- right of institutional first mortgagees of condbminium purSuénté,.
‘to thelr mortgagees in case of a distribution to owners of in-
surance proceeds or condemnatlon awards for losses to or taklngﬂ
" of units in common areas: Any provision to the contrary in this
" declaration or in the bylaws or other documents relating to thef
condominium development is to such extent void. All applicableé'
fire and all physical loss orx extended coVerage.insurancé.policies
shall contain loss payable clauses acceptable to the effected .
. institutional first mortgagee naming the mortgagees, as their:

interest may appear.
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15.7 Amenities. All amenities (such as parking, recreation,
and service area, and common area) shall be available for use by
owners and all such amcnitic: with respect to which reqular or
spe01al assessments for mulnLenanco of other uscs may be levied
shall constltute common area. All such amenities shall be owned
. in fee by ‘the owners in undivided interests free of encumbrances
‘except for any easements granted for public utilities or for other
public purposes consistant with the intended use of such property
by the Association.

- 15.8 Notices to Mortgagees of Record. If a loss to any unit
covered by a mortgage, exceeds One Thousand Dollars ($1000) or any
. loss to the common area exceeds Ten Thousand Dollars ($10,000), or
‘there is any taklng of the common area, notice in writing of such
loss or taking shall be given to each mortgagee of record. If
'any owner of a unit is in default under any provisions of these
covenants, conditions and restrictions, or under any prov1510n
 of the by-laws or the rules and regulations adopted by the Asso—
_vc1atlon, which default is not cured within thirty (30)days after .
'”wrltten notice to such owner, the Association shall g1ve to the
‘Amortgagee of record of such owner written notice of such default
and ‘of the the fact that said thirty (30) day period has expired.

~ 15 9 Payments by Mortgagees. Mortgagees of condominiums
- may, 301ntly or singularly, pay taxes or other charges whlch are
lln default and which may or have become a charge agalnst the
common area or recreational area and may pay overdue premiums
.on hazard 1nsurance pOllCleS, or secure new hazard 1nsurance
coverage on the lapse of a pollcy, for common area or recreatlon
area improvements or other insured property of the Association and,
upon making such payments, such mortgagees shall be owed immediate
reimbursement therefor from the Association. These provisions shail
.constitute an agreement by the Association for the express benefitl
of all mortgagees and upon reqﬁest of any mortgagee the Association
:',shail execute and deliver to such mortgagee a separate written

agreement embodying the‘provisions of this Section 15.9.
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15,10 Effecc of Breach. No breach of any provision'ofrthese.
covenants, conditions and restrictions shall invalidate the lien‘
of any mortgage in good faith for value, but all covenants, con-
ditions and restrictions shall be binding on any owner whose title
is derived through foreclosure sale, trustee's sale, or otherwise,

-

_ 15.11 Foreclosure. If any condominium is encumbered by a
.mortgage made in good faith and for value, the foreclosure of any
lien created by any provision set forth in this declaration for
assessmepts, or installments of assessments shall not operate or
impair the: lien of the mortgage. On foreclosure of the mortgage,
the lien of assessments or installments, that has occured up to
the time of foreclosure shall be subordinate to the lien of the
'mortgage with the foreclosure-purchaser taking title to thei'
"condominium free of the foreclosure sale, On takinq title-to

the condominium the foreclosure-purchaser shall only be obllgated
to pay assessments or other charges 1ev1ed or assessed by ‘the’
Association after the fareclosure- purchaser acquired tltle to

the condominium. The subsequent levied assessments or other
charges may include previously unpaid assessments provided'by

'all owners; including the . foreclosure-purchaser, and his'successors
. -and a551gns, are requlred to pay thelr proportionate share as -
. provlded in this Sectlon. ,
h ’ 15 12 No-Curable Breach, Any mortgagee who acquires tltle'
_to a condominium by foreclosure or be deed in lieu of foreclosure
or assignment-in-liey of foreclosure shall not be obligated to
cure any breach of this declaration that is nonwcurable.or'of a
type that is not practical or feasible to cure. ' ’

, 15 13 Loan to Facilitate. Any mortgage gleen to secure a
. loan to fa0111tate the resale of a condominium. after acquLSLtlon
by foreclosure shall be deemed to be a loan made in good faith
"and for value and entltled to all rights and protections of Sectlon lS

15 14 " Appearance at Meetlngs. Because of its flnanclal

interest in the development, any mortgagee may appear but, cannot
~ vote except at meetings of the members of the Board The mo.;tgagee

may draw attentlon to violation of this doclaratlon that hava not
" been corrected or made the subject or remedial proceedlngs o

assessments,
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15.15 Right to6 Furnish Information. Any mortgagee can
furnish information to the board concerning the status of any
mortgagee.

15.16 1Inapplicability of Right of First Refusal to Mortgage.
~No right of first refusal or similar restriction on the right of
any owner to sell, transfer or otherwise convey the owner's con-
dominium shall be granted to the Association without the consent
- of any mortgagee of the condominium. Any right of first refusal
or option to purchase a unit théf may be granted to the Association
(or other person, firm or entity) shall not apply to any conveyance -
or .transfer of title to such unit, whether voluntary or 1nvoluntary,
to a mortgagee which acquires title to or ownership of the unit
pursuant to the remedies provided in its mortgage or by reason of
foreclosure of the mortgage or or deed (or assessment) Ain lleu of
'foreclosure ‘

© 15.17 - Contracts with Declarant. Any agreement between the
Association and declarant pursuant to which the declarant agrees
" to provide services shall provide for termination by eithé; party
~ without cause or payment.of a termination fee on thirty (30) days
_written notice and shall have a maximum contract term of one’ (1).

’yeaf;-provided that the Board can renew any such contract on a

- .year to year basis. -

16. " AMENDMENT

—— — ——

16.1° Amendment Before Close of First Sale.: Before the close
of the flrst sale in the development to .a purchaser other than"
“declarant, thls declaration and any amendments to it may be amended
in- any respect or revoked by the execution by decldrant and any
l%mortgagee of record of an instrument amendlng or revoklng the

declaration.
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The amending or revoking instrument shall make aporopriate re-

ference to this declaration and its amendments and shall be

acknowledged and recorded in the : office of the Los Angeles County :

Recorder.
16,2 Amendment After Close of First Sale. After the close

of first sale of a condominium in the development to a purchaser
other than declarant, this declaration may be amended or revoked
in any respect by the vote or written consent of the holder of not
" less than seventy-five percent (75%) of the voting rights of each’
class of members. However, if any provision of this declaxation‘
requires a greater or lesser percentage of the voting rights of

'". any class of members in order to take affirmative or negative -

action under such provision, the same percentage of such classes.

- shall be required to amend or revoke such provision, Also, if the-
consent or approval or any governmental authority, mortgagee or
other person, firm, agency or entity is requlred undey this de-
clarat;on with respect to any amendment or revpcatian of any pro—f
' VlSlon of this declaration, no such declaration, amendment or re-
is qbta;n@de ‘Any amandment or revocat;on subﬁeqqent to thg close~
of: such first sale shall be evidengéd by an inStrument certified

by the secretary of other duly authorized officer of the Assoc1at10n-

and shall make appropriate reference to this declaration and lts
amendments and shall be acknowledge and recarded in the offlce of

‘the Los Angeles County Recorder.

16 .3 Conflict. Wlth Section 15 ar Other Prov151ons of thls
Declarqtlon. To the extent any provisions of th;s Section 16 con»
flict thh pr0v1slons of Section 15 of any ather provisions of thls

declaration, except those contained in paragraph 16.4, the: p10v1slons

qt Sect;on 15 or the other provisians shall control.
16.4 Business and Professions Code Section 11018.7. Ali
amendments or revocations of this declaration shall comply with

the provisions of California Business and Professions Code §ll0;8.7'

to the_extent said Section is applicable,

-50~



16.5 Reliance on Amendments. Any amendments made in
-accordance with the terms of this declaration shall be presumed
valid by anyone relying on them in good faith.

16.6 Amendments of Conform with Mortgage Requirements. It
is the intent of the declarant that this declaration and the
articles and bylaws of the Association, and the development in
.general, shall now and in the future meet all requirements neces-
sary to purchase, éuarantee, insure or subsidize any mortgage of
a condominium in the development’ by the Federal Home Loan Mortgage
‘Cofporation, the Federal National Housing Administration and the
" ‘Veteran's Administration. On furtherance of that intent, declarants
expressely reserve the right and shall be entitled by unilateral
amendment of the declaration so long as a declarant owns more than-‘
twenty-five percent (25%) of the condominiums in the developments
to amend this declaration in order to incorporate provisioné(or to
enter into any agreement on behalf of and in the name of the
Associations that are,.in the opinion of any of the cited intities
-or*gqverﬁmental agencies, required to conform the deélaratibn} the
articles, the bylaws or the devclopment to the requirements of-ény
Aqf the entities or governmental agencies, including without' li-
mitation, the execution on behalf of and in the name of the Asso-

) éiation of a regulatory agreement between the Association and_ﬁhe'
nggfal ilousing Commissioner any any other agreement sufficient to
sétiSfy the requirements for mortgage purchase, guarantee or in-
surance by any of said entities or agencies. Declarant'is hereby
granted an irrévocable.pdwer of attorney to execute any such o
amendment or agreement by and in the name of the Association.

. Any such provision shall first be approved by the California:
‘Department of Real Estate in connection with its issuance of a final
subdivision public report or amendment to it with respect to the -
4deveiopment. Each -owner of a condominium and each mortgagee of a
condominium‘consents to the incorporation in this declaration of any
such provisions and to the execution of any amendment or regulatory
agreement and agrees to be bound by any such provisions as if they
~ were incorporated in this declaration. The board and each owner
shall take any action or shall adopt any resolutions required by
- declarant of the development to the requirements of any of the

said entities or agencies.
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17. - GENERAL PROVISIONS » | | ]
17.1 Headings. The headings used in this declaration are . .

for convenience bnly.and are not to be used to interpret the
meaning of any of the provisions of this declaration.
| 17.2 Severability. “The provisions of this declaration
shall be deemed independent and severable, and the invalidity
or partial invalidity or unenfofceability of any provisién shall
not lnvalldate any other provisions.

17.3 .Cumulative Remedies. Each remedy prov1ded for in this
declaration shall be cumulative and not exclusive. Fallure to
exercise any remedy provided for in this declaration shall not,

A ander any cxrcumstances, be construed as a waiver thereof.

17 4 Violations as Nuisance. Every act or omission in

v1olat10n of the provisions in this declaration shall constltute

a nuisance, and, in addltlon to all other remedles st forth, may
be abated or enjoined by any owner, any member of the board, the
manager, or the Association. ‘ .

17.5  Access to Books, Any owner may, at any reasonable time
andvupon reasonable notice to the Board or manager at his own

- expense, cause an audit or inspection to be made of the books and

flnanc1al records of the Assoc1atlon.
-17.6 No Racial Restrictions. No owner shall execute or cause

to be of record any instrument which imposes a restriction upon

_ ;he sale, leasing or occupancy of his condominium on the basis of

ﬁaée, color, creed, feligion, sex, marital status, national origin
or ancestry.’ | '

o 17;7 -Liberal Construction. The provisions of this-declara?ion
shall be liberally construed‘to effectuateiits~purpose.' Failure' |

to enforce any provision hereof shall not constitute a waiver of:

the right to enforce said:provision thereafter.

. 17.8 Notification of Sale'of a Condominium. .
Concurrently with consumation of the sale of any condominium under
circumstance whereby the transferee becomes and owner Ehereof, or
within five (5) business days thereafter, the transferee shall
notify the board in writing of such sale. Such notification'shall
set forth the name of the transferee and his mortgagee and ‘

transferor, the street or common address of the condominium purchased
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by the transferee, the transferce's and the mortgagee's mailing,

address, and the date of the sale. DP'rior to the receipt of such

notification, any and all communications required or permitted

- to be given to the Association, the board or the manager shall be

deemed to be duly made and given to said transferee's transferor,
Mailing addresses may be changed at any time'upon written no-
',tification of the board. Notices shall be deecmed received férty—
eight. (48) hours after mailing if mailed to the transferee, or
to his transferor if the board has received no notice of transfer
_as above provided, by certified mail, return receipt requested,
at the mailing address above specified. Notices shall also be

" deemed received twenty-four (24) hours after being sent by tele-.
 gram.or upon personal delivery to any occupant of a unit over the

age of twelve years.
17.9 Number; Gender. The singular shall include the plural

and the plural the 51ngular unless the context requires the
contrary, and the masculine and neuter shall include the maseuline,
feminine or neuter, as the context requires. ‘ .

. 17.10 Easements Reserved and Granted. Any easements referred
to in this declaration shall be deemed reserved and granted, or
both reserved and granted, by rcference to this declaratlon in a
deed to any condominium.

l? 11 Exhibits, All exhibits referred to are attached to thlS

'declaratlon and incorporated by reference. . ’
. "17.12 Binding Effect. This declaration shall insure to the
. benefit-of and be binding on the successors and assigns. of the
.deelarant, and their heirs, personal representatives,_gfantees,
tenants, successors and assigns of the owners. ’ '

‘ 17.13 Unsegragated Real Estate Taxes. Unti] such time as
- real property taxes have been segregated by the Los Angeles County
Assessor, .they shall be paid by the respective owners of condo-
miniums. The proportionate share of the taxes for a partlcular
condominium shall be determined by dividing the initial sales
" price of the condominium by the total initial sale prices and _
offered initial sales prices of all condominiums within the develop-
ment (the term "offered initial sales prices" means the price at :
which an unsold condominium is then being offered for sale by

‘declarant). If, and to the extent, that taxes are not.paid by
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.

any owner of a condominium and are allowed to become delinquent, 7

they shall be collected from the delinquent owner by the Association.

Declarant has executed this instrument as of September 30"?‘,"-

- 1981.

Las Casas Angeles,

A lipgited part.__.hip.

BY NEJBERT F. WEISS
A General Partner
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State of California )
; ss.
County of Los Angeles)

On. A& 4}é¢7/p¢<;' al o ' 1981, before ne, the

undersigned, a NOTATY PUBLIC in and for the State of California,.

' personally appeared ROBERT F. WEISS, known to me to be one of

 the partners of the partnership that executed the within

written instrument and asknowledged to me that such partner-A

Shlp executed the same.
WITNESS my hand and off1c1al seal:

i~y Q/ﬂé&g

NOTARY PUBLIC in and£8r the state
of California

BARBARA J. HULSE .
J NOTRRY FUMGIC-CALIFORNIA
PRINCIPAL S FILE IN
SAN BERNARDINO CCUNT ¢ *

L My (,omm:ssuon Expues Aug. 12, 193

Ny

OFFICIAL SEAL “

RAITIANR sveed



SUBORDINATION OF DEED OF TRUST TO CONDOMINIUM
DECLARATION OF RESTRICTIONS FOR TRACT NO. 40463

FIRST INTERSTATE BANK OF CALIFORNIA, a California corporation, the owner and
-. halder of the beneficial interest upder that certain Deed of Trust dated June 19,
1981, and recorded June 30, 1981, as Instrument No. 81-648637, Official Records,
Los Angeles County, Califaornja, hereby subordinates the priority and superiarity
of the charge of said Deed of Trust to the feregaing Declaration of Cavenants,
Conditions and Restrictions executed by Las Casas Angeles, a Limited Partnership,
dated September 30, 1981. -

Said Declaration of Covenants, Conditions and Restrictions 'shall conpstitute

a_charge on said land prior and superior to the charge of said Deed of Trust
described above. ' . .

FIRST INTERSTATE BANK OF CALIFORNIA,
a Calj.fornia corporation .

- - ] : K - .
-By: . 3.\.\...-,3._\ W\ Lu\“-§- vl :
Shirley M. Welgkopf, Vice P’(,es}dent

TO 1943 CA 16-74)

oo S - MG msuee

* COUNTY oF_Los Angeles } = S
: Ou_lnnua}'y 26, 1982 before mie, the undersigned, a Notary Public in and for said
* State, persapally appeared—— Shirley. M, WedSkopf — oo oo oo,
; knowp to me (@ be the Vice President, apd- . - _ ,
.k.ﬁowp—wp-be e . —— Sestetaey- T ——— —r————

, € STAPLE HERE

. af the corporation that executed the within lostrument,
. kpown'io me to be the persops ‘wha exccuted the within
i Instrument on behalf of the corporatiun thercin named, and
=+ acknowledged to me that such corporation exccuted the
.. within instrument pursuapt 10 its by-laws or a resolution of
" its board of directors. '

WITNESS my hand and official seal.

Slsnalur:ﬂ/é/%d—‘ ,I "}iZ‘?

" OFFICIAL SEAL
MARILYN J MANLEY
:F} NOTARY PUBLIC - CALIFORNIA
LOS ANGELES COUNTY
My comm. expires OCT 24, 1983
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. CONDOM"\"UM PLAN wotT 3 or < et

FOR LOT | OF TRACT 40443
W THE CITY OF BALOWM PAAK
COUNTY OF LOS ANGELES
STATE Of CALIFORMIA
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