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WHEN RECORDED MAIL TO;

HERBERT J. STmCKSTEIN
LAW CORPORATION
9456 Wllshtrc Boulevard
Penthouse Suite
Beverly Hills, Csllfornla 90212

•—r ......

DECLARATION OF ESTABLISHMENT OF

COVENANTS, CONDITIONS AND RESTRICTIONS

PARK ELLIOT CONDOMINIUM

Tract 32283
La Puente, California

raiS DECLARATION, ia made this 2nd day of August, 1974,. by

THCMAS C. BOWLES AND MARY J. BOWLES, Husband and Wife, herein

after referred to as "Declarant," with reference to the follovlng

facts: . *

A.- On or about the date of recordatlon of this Declaration

. In the Office of the County Recorder of Los Angeles, State of

California, Declarant-owns that certain real property (hereinafter

referred to as the "Property") commonly known as Park Elliot Condo-

olnlum, located at 14448 Amar Avenue, La Puente, Callfomlf^ fnt-

proved with one hundred ten (110) units, hereinafter re .as

the "Improvements," and with the Property, the Improve i and

all appurtenances and facilities thereof, being herelr .col

lectively referred to as the "Project," all of which r relnafter

Rore particularly.described as followsi

^ 32283, as per Map recorded In Book 350,Pages 28 and 29 of Maps, in tha Office of the Cot y
Recorder of Los Angeles County (the "Property.")

B. It Is the desire and Intention of Daclaront to sell

and convey Interests In said real property to various Individuals

and subject to certain basic protective restrictions, llnltatloiis,

casements, covenant#, reservations, liens and charges between It

and the acquirers or users of said property, as hereinafter set forth.
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NOW, THKIiEFWK, pursunnt to t!i^ provisions of OmpLcr 1. of

Tlt.'i 6., Part IV of Division 2* of Iho California Civil Code ond

Scctlon 14G8 of the California Civil Code, Decioront hereby declares

that the property, improvements» appurtenances and facilities de»

scribed herein and as shown on the Condominluin Tlan, to bo recorded

in connection with this project^ shall be held, conveyed, divided,

encumbered, hypothecated, leased, rented, used, occupied and im*

proved only upon and subject; to, the following uniform covenants,

conditions, restrictions, limitations, reservations, grants of

easements, rights, rinhts-ofoway, liens, charges and equitable

servitudes, all of which are hereby declared, established, expressed

end agreed: (1) to be In furtherance, of a plan for the subdivision

and sale of individual condominiums in a condominium project, as

defined in Section 1350 of the Collfornla Civil Coder (2) to be

for the benefit and protection of the project, Its desirability,

value and attroctiveness; (3) to be for the benefit of tho ouners

of the condominiums In the project; (4) to run with the land and

be binding upon all parties having or acquiring any right, title

or interest In the project or any portion thereof; (S) to Inuro

to the benefit of every portion of tho project and any Interest

therein; and (6) to Inure to the benefit of and be binding upon

each successor and assignee In Interest of each owner and of De

clarant. Any conveyance, transfer, sale, assignment, lease or

sublease made by Declarant or. by the Association (as hereinafter

defined) of a condominium in the project, will and hereby is, deemed

to Incorporate by reference, the provisions of this Declaration,

Including, but not limited to, covenants, conditions, restrictions,'

limitations, grants of easements, rights, rights-of-way, liens,

charges and equitable servitudes contained herein. The provisions

of this Declaration shall be enforceable by Declarant, any owner

or its or hii successor In Interest, and shall also be enforceable

by the Assoclcclon, Its Board of Directors, or any psrson, firm,
corporation or other association, duly authoi-iced by the Association

or Its Board of Directors, to enforce all or any one or more of

the provisions hereof*
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ARTICLE I

DEFiraTIOM OF TCP.^P>

Whenever used In this Declaration, the following terms shall mean:

1. Declarant, shall nean TOOMAS C, BOWLES and MARY J. BCWLES,

Husband and Wife, their successors and assigns, if such successors

should acquire all or any portion of the property for the purpose

of sale and are designated by Ihomas G. Bowles and*Mary J« Bowles,

as .the declarant by a duly'recorded instrument, executed by Thomai

G« Bowles and Mary J« Bowles,

2* Declaration, shall mean this Declaration, as the same

taay be amended, changed or modified, from time to time.

3. Unit. shall moan the elements of a condominium which

are not owned in common with other owners of other condominiuraj

in the project. The boundaries of Units 1 to 110 inclusive are

ea shown and defined on the Condominium Plan, Exhibit "A" hereto

end made a part hereof, and ohall Include a dwelling area and ai patio*

Cornmon Area, shall tnean the entire project, excepting
all units therein granted or reserved, subject to all easements

and rights of use for parking and overhood storage,

described herein and in the document of conveyance through which

each owner acquires his condominium. Portions of the Connon Area,

consisting of carports are hereby set aside and allocated

for the restricted use of the respective numbered units, as shown
on the Condominium Plan, as such areas are hereby reserved ond

restricted Cooraon Areas and said areas shall be exclusive and

appurtenant to such respective unit,

5. Condominium, shall mean a condooiniua as defined in -

Section 783 of the California Civil Code, consisting of an in

dividual Interest in common in a portion of a parcel of real

property, together with a separate interest in space In a

-3«
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reildcntlal buildlnf. on aoch ycal property; more particularly,

an estate In real property, consisting of an undivided l/llOth

interest in the Common Area, together with a separate Interest

in a unit, as hereinbefore defined in said property.

6. Owner* ahall mean the record owner or owners, if more

than one, o^f a condominium4n the project, including Declarant,

so long as any condominiums reoain unsold*

7. Association, shall mean and refer to an Incorporated

non-profit association, consisting, of all owners of condominiums

in the project, which entity shall have the duty of malntalninR,

operating and managing the Common Area of the project in tha

manner and to the extent provided for herein. Each owner ahall

become a member of the Park Elliot Condominium (Vnera*

Association, Inc., contemporaneously with his acquisition of

a condominium, without further documentation of'any kind.

8. Ornanizational Heetinn. shall mean the first meeting

of owners, referred to in Article IV hei^eof, wherein the

owners elect a new Board.of Directors to manage the Association.

9. By-Laws. shall mean and refer to the duly adopted By-

Laws of the Association, as the fame may be amended from time

to time*

10. Board. ahall mean the Board of Directors of the

Association.

11. Project, shall mean the entire parcel of real property,
divided or to be divided into condomlnitasa, Including all structures

and improvemento thereon*

-4.
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12.. Property ond Improvctncnts. shnll cnoan ond Include all

that real property more particularly described In Lot 1 o£ Tract

32283, as per Hap recorded In the Office of the County Recorder

of Los Angeles County, together with one hundred ten (110) units

and Comnon Area, as more particularly shown and described on

the Condominium Plan to bo recorded In connection with the project*

13. Condontnlura Plan, shall mean ond refer to the Plan pre

pared and executed with rcspcct to the project.

ARTICLE II

Dr-SCRTrTTOM 0? urn? AWn TM?ROVR?r.NTS

Scctlon I, Condomtntum Plnn Rrst Authority. The following

description Is intended for information purposes only and in the

event of any conflict between this description and the Condominium

Plan, said Plan shall be deemed to conclusively control.

Scctlon 2, Property Description. The property consists of

all of Lot 1 of Tract 32283, in.the City of La Pucnte, County

of Los Angeles, State of California, as per Map recorded in the

Office of the County Recorder of said County. The hereinbefore-

described real property consists of a rectsngularlyshaped .plot

of land, approximately A.37 acres In size, located at 14354 Amar .

Avenue, La Puente, California. Construction has Jjeen completed

upon said land and loproveincnts consisting basically of seven (7)

buildings, housing a total of one hundred ten (110) unlcs, to

gether with a total of one hundred ten (110) car. storage spaces

contained In carport structures and fifty-three (53) open parking

spaces.

Section 3. Property Boundaries. The property has within Its

boundaries, various units and Common Area, as shown and described

on the Condominium Plan*

-5-
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Section Pcscrtptton of Tndivftlti.nl ConHom^ ntuma» Koch condo*

minium wichln the projcct which shall be offered for sale, shall con

sist of on undivided 1/llOth Interest aa a tcnaot-ln-cotBmon In the

Comnon Area, all as crore particularly shown on the Condominium Plan,

Scctlon 5. Parklnn Facllltlos, Each purchaser of 6 unit shall

be entitled to use a portion of the Cooioon Area, as set forth on

the Condonlnlum Plan, of a carport bearing the same numerical desig

nation as his unit. All parking spaces shall bo used only for auto

mobiles by o«.mer8 end their lessees and all such persons shall be

required to have ond keep in, forco, property damage Insurance on

their autoaobllcs. That portion of the carport known aa "Overhood

Storage," nay be used for storage purposes by the unit owners and

their lessees, to which unit said carport is an easement appurtenant

thereto. Any parking spaces remaining uneonveyed after Declarant

has sold all the units, will be conveyed to the Association, with

the right of the Beard on behalf of the Association, to tent or

convey said spaces, with or without charge, as the Board cnay determine

to unit owners or their lessees only*

Section 6. Fascmerts. Each owner shall receive as an incident

of conveyance of his unltf a non-exclusive easement appurtenant to

his unit for Ingress^ egress and support over, across and through the

- CocDnon Area ond every portion of any building within the project re

quired for structural support of any building within which said unit

la located.

ARTICLE III

association

Scctlon 1. Creation of Aasoclatlon. The owners of condominiums shall

constitute an owners' association* Each owner of a condominium, In

cluding Declarant, shall be a tnember of the Association* Association

membership shall be appurtenant to condominium ownership and oach owner

of a condoalnlua shall automatically be a nember of the Association*

Ownership of a unit shall be the sole qualification for toembershlp

In the Association.
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Section 2, Trnnsfcr oC ^fr^n>lcrsh^p« The Asoocifltlon laetnberflhlp

of each owner (Including Declarant) ahall bo appurtennnt to the

condominium nlvlng rise to ouch membership, and shall not be

asslnncd, transferred, pledged, conveyed or alienated in any way,

except upon the transfer of title to said condominium and then

only to tho transfereo of title to said condominium. Any attempt

to make a prohibited transfer shall bo void* Any transfer of

title to a condominium shall operate, automatically, to transfer

membership In tho Association appurtenant thereto, to the new

owner thereof.

Section 3. Control of Conmon »ycn3. The Coosndn Areas ahall

be controlled by the owners in contnon through thoir membership

in the Association, The Association shall have the responsibility

to manap.e and maintain or cause to be maintained, all of the

Common Area, In a state of high quality, so as to keep the. whole

project in a first class condition and in a good state of repair*

ARTICLE IV • • .

MAWAcn?n=:NT or a-.vncRS* associatiom

Section I. Creation of n Board of Directors* The members

of the Association shall hold an orennizatlonal meeting of the

*' Associ'at£6n*'wi'thln six (6) months following recor^ation of a

deed, evidencing the initial sale and conveyance by Declarant,

of a condooinium within the project, at which time, a Board of

Directors shall bo elected by the nembers of tho Association*

Prior to the organizational meeting, the initial Board, named

by Declarant, shall manage the affairs o£ the Association*

7-
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Sfctfon 2. Anwtwi^PttWi /hnuol mcctlnr.t of owners flhflll
be held at Q tlrae-td lMj determined by thew ot the orf.onlxotlonol

tDcetlnf*. At the orRonlrntlonol locetinf; and at each annual meeting,

the ownera shall elect a Board of Directors, conalstlnf, of five

(5) members, all of yhcm shall be owners and which may Include

Declarant, or Its rcpresentatlw.

Scctlon 3. Owner Votlnr; Rfp.hts, Each unit, regardless of

the number of owners thereof, aha 11 be represented In the Associ

ation by only one vote, which may be cast only as a unit by the

owner or owners thereof. The vote for each such unit may be

cast only as a unit and fractional votes shall not be allowed.

In the pvent Joint owners arc unable to a^ree amon;; themselves

as to how their vote or votes shall be cast, they shall lose their

right to vote on the matter In question. If any owner or owners

cast a vote representing a certain unit. It will, thereafter be

conclusively presumed for all purposes, that he or they were

acting with the authority and consent of all other owners of

the same condominium. In the event iroro than one vote is cast

for a particular unit, none of said votes shall be counted and

all of said votes shall be deemed void*

Section U, . Election and Removal of Board of Directors,
f ..*•' Cuffulntlvc Voting Fcfituros..

Every owner entitled to vote ot any election of the Board, may

cumulate his vote and give one candidate a number of votes equal

to the number of Directors to be elected, mulCiplled by the number

of votes to which his unit or units are entitled, or nay distribute

his vote on the seme principle among as cnany candidates as he

desires. The entire Board, or any Individual Director

may be removeH from office by the affirmative vote of

fifty-one (51Z) percent of the members entitled to vote at an

•8»
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election of the Board, 'However, unless the entire Doord is

removed, en Indlvldunl Director shell not be removed If tho

number of votes ORalnst the resolution for his removal exceeds
the quotient arrived at when the total number of outstondlni?
votes l8 divided by ono plus tho authorized number of Directors*
If any or all of the Directors are so removed, now Directors
nay be olected at the same meeting.

Section 5. Votlnr Proxies. Voting may be carried out
cither In person or by proxy.

Section 6, Quorum Requlrem^ntg for Association Meetings^
At all meetings of the owners, fifty (50X) percent of Owners ,
present In person or by proxy, shall constltut. « quorum and

. a majority of owners present and entitled to vota. either In
person or by proxy, shall be sufficient for the patsdge of
any motion or the adoption of any resolution, except In
connection with the sme.idment or repeal of this Declaration,.
as hereinafter set forth In Article XVI or In Article X.

#

5££E1S2_7. Written liotlce of teetln-.. n,,
give UTltten notice of th* mnua BMtlng or of iiiiy (peelal '
meeting, to cach oinier, not less than ten (10) daya prior to
the date of such Deetlng, br oalllng a notice to the last
taom address of each ovner. Any notice for »ipeclal meeting
shall set forth the tl»e, place and nature of tmslneaa to be
conducted thiereat*

-9-
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Sc'ctlon fl. Mon'-Mnhflltv of Dlrcctnrn nml Ofrfccra. No

ftlrcctor or officer of the Associotion shall be liable for acts

or defaults of any other officer or member, or for any loss

custained by the /ssociotion or any member thereof, unless the

same has resulted from his own willful misconduct or nep,licencc.

Section 9. Indctrntficntton for rcr^ormance of Dutfes, Every

Directot; officer and member of the Association shall be indenaiified

by the Association agoinst all reasonable costs, expenses and li
abilities (Including attorney fees) actually or necessarily in

curred by, or imposed upon him, in connection with any claim,

action, suit, proceeding, investigation or inquiry, of whatever

nature, in which he may be involved as a pert, or otherwise, by

reason of his having been on officer or member of the Association,

whether or not he continues to I»e such Director,' officer or member

of the Association at the tima of the incurring or imposition of

such costs, expenses or liabilities, except in relation to matters

as to which he shall be finally adjudged in such action, suit,

proceeding, investigstion or inquiry to be liable for willful

misconduct or negligence toward the Association in the performance

of his duties, or ..in the absence of such final adjudication, any

determination of such liability by thu opinion of legal counsel,

selected by the Association. The foregoing right of indemnification

shall be in addition to and not in limitation of» all rights to

which such persons may be entitled as a matter of law and shall

inure to the benefit of the legal representatives of such person*

-10'
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ARTICLE V

DtrriRS AW rotn^RS or ow?ff:RS' assottatto?!

Scctfon 1« Adnitnfntmtfon of Trolcct. The owners ond each

of them, together with all parties bound by this Declaration,

covenant and a^rcc that the administration of the projcct shall be

in accordance with the provisions of this Declaration, the By-Laws

and such rules and regulations as may be adopted by the Board, and

amendments, chan(>cs and codifications thereto, as nay come into

effect from tim to time. In the event of any inconsistency

between the provisions of this Declaration and the provisions of

the By-Laws, or said rules and regulations, the provisions of

this Declaration shall prevail*

Scctfon 2. Authortry of Poard^ Prior to the or];anlzati6nal

ineeting and thereafter, until their successors are elected, the

initial Board or its duly appointed successors, shall nanage the

affairs of the Association. The Board as constituted, from t'itne

to tine, shall at all times be responsible for the day-to-day

operation and manageioent of the affairs of the Association,, and

shall have the sole power and duty to perform and carry out the

powers and duties of the Association, as set forth in this Do-

*claration and the By-Lawsj together with'the pothers and duties'* •

otherwise expressly delegated to the Board by this Declaration

or the By-Laws, except for action or activity expressly set forth

herein or in the By-Laws, or the California Corporations Code,

as requiring the vote or assent of members of the Asfoclation,'.

or a given pjercentago thereof. With'out limiting the generality

of the foregoingi the Board shall have the following powers and

duties:

-11-
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(a) To enforce the applicable provlsiona of the Declaration»

By-Lowa and other Instruments for the oanagcnwnt and control of

the project• The Board shell have the right to adopt reasonable

rules and to amend the same from time to time, relating to the

use of the Common Area and any recreational iand other facilities

situated thereon, by owners and their tenants or guests and con

duct of such persons with respect to automobile parking, outside

storage of boats, trailers, bicycles and other objects, disposal

of waste materials, drying of laundry and other activities which

if not so regulated might detract from the appearance of the

coomunity or offend or cause Inconvenience or danger to persons

residing or visiting therein. Such rulea may provide that the

owner whose occupants leave property on the Common Area in

violation of the rules, may be assessed to cover the expense

incurred by the Directors in removing such property and storing

or disposing thereof. The Directors may provide in such rules,

for reasonable rental charges to.be made with respect to the use

of any storage areas or facilities which may exist upon the

CORfBon Area, provided that such charge shall, In no way, impose

liability upon the Directors or any of their members for damage

or loss to property so stored, it being intended that the use

of any such storage area or facility be solely at the risk of

the person using the same. A copy of such rules and all amend*

Dents thereto shall be mailed to each owner and a copy shall be

posted in one or more places on the Common Area, where the

same may be conveniently inspected.

(b) To pay taxes- and assessments which are or could becc

a lien on the Comson Area or some portion thereof.

-12-
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(c) To (Iclcnate Its powers to comfulttccB,
V •

offleers or employees#

(d) To contract for materials and/or services

for the Conenon Area or the Owners' Association, with the term

of any service contract limited to a duration of one year, except

with the opproval of a majority of members of the Association.

(e) To maintain the Comaion Area, all improvements

thereon and all utilities thereunder, except those maintained by

public utility companies, in good, cleon, attractive and sanitary

order and repair.

(f) To operate all recreational equipment and

facilities located within the Comnon Area,

(g) To repaint exterior surfaces of all buildings

situated on the properties, as such repainting lo required, in

order to preserve the attractlveniess of the community. Painting .

of exterior surfaces shall be deemed to include front doors,,

shutters, window trim, pot shelves, masonry, exterior walls,

underneath side of roof overhang and garage doors..

(h) To maintain the portion of the project not

occupied by the units in good, clean, attractive and sanitary

order and repair.

(i) To maintain, repair and paint the roofs of

all buildings situated on the properties.

(j) To pa 'miums, taxe* end other assessments

against the Common Area, if any,

(k) To meet the costs of any liability Insurance
and fire insurance of Common Area, fidelity honds. Board of Di

rector errors and omissions insurance, out-of-pocket expcitsos

of the Board relating to the operation of the Association, legal

-13'
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and accountlnc fees ond, including witliout limitation, feca of

any manaper hcrctnbf^foro provided i»nd a reaaonablo reserve for

contingencies with respect to the Comnon Area*

(I) To contract for fire, casuLty« liability and

other Insurance on behalf of the (Xmert* Association* Tho Board

•hall carry fire insurance with extended coverage endorsement or

other form of coverace provldtng protection equal to or creator

than the anounc of the full Insurable replacement value (as da-

ternlned by appraisal or such other mathod as chall be deeiaed

appropriate by the Board and be acceptable to the insurance

carrier and reviewed at least annually)» of all buildings»

structures and other Improvements (Including furnishings and

equlpr«nt related thereto), situated upon the Consnon Area, ex

cluding trees, shrubs and other foliage, if the Board so elects.

Such Insurance shall be payable to the Hoard, In the event of

damage to or destruction of any building, structure or other im**

provecncnt, situated upon the Common Area, the Board'shall cause

the same to be repaired, rebuilt or replaced. In tho event tho

cost of such repair, rebuilding or replacement exceeds the in

surance proceeds payisblo by reason of said damage or destruction,

the amount of the difference shall be prorated among the owners

end assessed to such owners in accordance with the provisions

of Article VI. In the event the amount of such insurance proceeds

exceed the cost of such repair, rebuilding or replacement, the

surplus shall.be retained by the Association and shall be taken

into consideration in determining the aoount of the annual assess

ment for the next budget iierlod.
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Furlhcrt the Board shall carry a blanket policy or pollclcs of

casualty Insurance with a speclol form alt-risk coverage endorsc-

inent, for the full insurable replacetncnt cost, from tine to tlw,

of the Comnon Area and the units (or such other blanket fire and

casualty Insurances give substantially equal or greater protection)

insuring the Board, the Associotlon, the owner or owners of each

unit hereunder, and their tn7rtgo/;ce or faortna;»cc8, as their re

spective interests may appear, against loss due to fire and/or

other casualty customarily insured against by homeowners, which

policy or policies may provide for separote protection for each

uiiit to the full Insurable replacement cost thereof, and a separate

loss-payable endorsement in favor of the mortgagee or mortgagees

of each unit, if ony, and shall contain provisions to the extent

possible, protecting against any reduction In the amount of the

proceeda payable., as a result of any fire or similar Instnranco

Independently carried by any owner of or in respect of any unit.

The Board ahall carry a policy or policies insuring the Association,

the Board and each and all of the owners and management agent, if

finy# Against any liability to the public or to the owners or any

other person, resulting from or Incident to, the ownership,

management and use of the project by the Associationi the Board,

the owners, their Invitees and tenants, and members of the public,

the liability limits under which insurance shall not be-less than

$300,000.00 for the total personal injury from any one accident;
$100,000,00 personal injury to one person; and $100,000.00 for

property damage (such Units to be reviewed annually by the Board

-15-
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and IncrcaacO In Ita dlscrcclon). The Boord shall hove authority

to obtain such errors and omissions Insurance or other insurance

as It deems advisable, Insuring the Roard and each tncmber thereof,

against any liability for any act or omission In carrylnj; out

their obligations hercunder, or rcaultlng from their membership

on the Board, or any comalttee thereof. The premiums for In

surance purchased pursuant to the forc(;oln{;, shall be payable

out of the maintenance fund. If any additional Insurance Is re

quired due to extra hazardous use made of any unit or because of

Improvements to any unit Installed by Its owner* which Increases

the premiums for the required amount cf coverage, the costs thereof

shall be assessed to the owner of such unit. In order to facilitate

the .provision and maintenance of cdcquate and proper Insurance,

It Is contemplated that Declarant may contract for blanket In

surance coverage, covering the entire project prior to or con

currently with the financing of such sales and any obligations

or commltrwsnts for the payment of premiums or expenses otherwise

Incurred by Declarant, under any such blanket policy or coverage,

whether or not the same Is also a personal obligation of the pur

chaser or purchasers of any units, shall bccome an obligation of

the Board and shall be paid out of the maintenance fund as pro- ••

vlded herein. The owner of any tmlt may purchase such fire and

casualty Insurance as he may deem advisable for his own account

and at his own expense, except that the carrying of any Insurance

Individually by any owner, shall not relieve hln of the obligation

to pay such portion of assessments as may be made, from time to time,

for the purpose of paying premiums or other chargel on fire and

-16-
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rntimlty fnanrnnrc rnrrfctl or contrnctcfl for by tlio Ito/ird, Tor

the benefit of thu ciittrc project, /ind provJcJcd thiiC, any nudi

inauronco nlmU contnln a loafl-pny/iblc rlouac in fovor of ouch

owner's mortr.anec or tnortp.flf^cca flnd the floord, 03 tholr rcnpcctlvo

intcrcsto may appear. No ouch Insurance covernRO or the terms

of any such Insurance policy, shall defeat or controveno the pur

poses and Intent of Article X (Damace and Destruction) hereof.

Additionally, the Board shall purchase and carry flood hazard

insurance In the maximum amount available, in tho event that the

area In which the project is located is designated by the Office

of Housing* and Urban Development as an area havin;^ special flood

hazards. All insurance policlen purchasnd by the Board for the

nutual benefit: of all owners ehnll contain a proviclon that each

owner will rcccive a notice from the inouranco company that eaid.

policy ia in effect and-that each owner will recclvc thirty (30)

days nocico prior to cancellation or termination of said policy,

for any reason whatsoever.

To enter upon any privately owned lot ot"^
unit, where necessary in connection with construction, naintcnanca

1:Cpa^r-£W'^he--bencfIt of the Contnon Area or the owncrs-in-eommou.

(n) To send to oach member of the Association, at

least ten (10) days written notice of annual and special Dcotln;;s,

specifylnc tho date, place and timo of tho mcsting as well as the

nature of business to bo undertaken thereat.

(o) To prepare or csuae to bo prepsred, an annual

operating statement, reflecting income and expenditures of the

Association for Ice fiscal year; to cause distribution of said

annual operating statement to each member of the Association with*

In ninety (90) days after the end of the fiscal year«

-17-
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(p) To ostablinh ond collect renular aaoctimcnto

to defray expenses attrlbutflblc to ownership, use and operation

of Comaion Areas and facilities, vlth said assessments to bo

levied acalnst: each owner, Xncludlnj* Declarant, aceordlnR to the

fractional Interest In the Conmon Area owned by each owner.

(q) To establish and collect special assessments

for capital Improvements or other purposes, on tha same basis as

regular assessments.

(r) To flic liens against condominium owners on

account of non-payment of assessments, duly levledi and to fore

close said liens*

(a) To receive complaints concerning violations

of the Hestrlctlons, By-Laws and/or other instruments for manage-

nent and control of the Association; to hold hcarlnga to determine

whether or not to discipline merabors of the Ascociatlon who vi

olate said management documents; to suspend use privileges and

voting rights of ncmbers who violate aaid nanagement documents

after a hearing on the alleged violation has been held, pursuant

to the provisions of the By-Laws«

(t) To acquire and hold, for the benefit of the

unit owners, tangible and intangible personal property, and to

dispose of same, by sale or otherwisct

(u) To bond any members of any inanageroent body

which participates in the management of the affairs of the Assoc

iation.

(v) Any professional management body, selected by

Declarant or by the initial Board, prior to the organizational

eeetlng, shall be employed to manage, only until the first antjual

-18-
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owr>ers* neetlng, at which tloic, the contlnu.incc of the snmc or

the selection of onothcr body or on^nt, shall be determined by

majority vote of the owners; neither Declarant n.ir its ajjent or

the initial Board, shall enter into any contract wi'ich binds the

Board for a period in excess of one year, unless reasonable can*

cellation provisions ere included in such contract.

(w) The Board shall carry workmen's coiApensation

insurance, coverinjj all persons employed by it,, in performing its

responsbillties under this Declaration and msy obtain fidelity

bonds for ouch of its employees as it may deem advisable.

(x) With respect to each contract made by the

Board for repainting of exterior surfaces of buildings and car

ports, and each contract for work and/or mterials related to

the maintenance! repair, rebuilding or replacemeht of any build

ing, structure or other inprovenent situated upon the Common Area,

in which the amount to bo paid by the Board exceeds $SDO.OO, the

Board shall secure at least three bids from responsible contract

ors and shall accept the lowest bid to obtained. If the omount

of the contract exceeds the sum of $1,000.00, the Board shall re

quire the contractor to furnish a completion bond, assuring comple-

' ' tion of the work and payment of all labor and materials bills for •

which a lien on the Coonion Area or any residential unit could be

claimed. The Board shall require from each contractor which it-

engages, satisfactory evidence that adequate workmen's compensa

tion and liability Insurance is carried with respect to the employ

ees end activities of such contractor* In cases where a completion

bond is not required, the Board shall require labor and materials

releases to bo furnished by the contractor, prior to making payment

to such contractor, unless the Board deems such requirement to be

impractical or unncessary to afford protection against liens.

19-
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ARTICLK VI

COVRHArn* FOR HATHrKKAHCt-: AS?>K5;<;WTtrrS

Scctfon I, Creation of T.lcn - Tcrsonal ObM/tntion of ABScsnncnta,

Dcclorontt for each unit owned by him within the project, hereby

covenants and each owner of any unit within the project, by

acceptance of a deed therefor. uhct*^er or not it shall be so

expressed in any such deed*or other conveyance, is deemed to

covenant and agree to pay to the Association: (1) re(>ular monthly

assessments or. charges; (2) special assessments for capital im

provements; and (3) emergency assessments; such assessments to

be fixed, established and collected from time to time, as herein

after provided. The regular isonthly; special and emergency assess*

ments, together with such interest thereon and costs of collection

thereof, as hereinafter provided, shall be a chargo on the land

and a continuing lien upon tho condominium against which each

such assessment is made, which lien shall bo created and enforced

in accordance with the provisions of this Article VI. Each such

assessment, and all other assessments levied in accordance with

this Declaration, together with late chargesi interest, costs,

penalties and reasonable attorney's feeS| as provided for herein,

shall also be the Joint and several personal obligation of each

V.person" who was,the owner of-such unit at".the time the* assessment-.

fell due.

Sectfon 2. Basic Haxitnum Arjunt of Roftular Monthly Assessments.

(a) Initial Fecular Monthly Assessment. Each

owner shall- be obligated to pay to the Board, or a designated

member thereof, or to the manager* if any, an initial monthly

maintenance charge, as indicated on Exhibit "B" hereto and made

a part hereof.

-20-
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(b) Fncrcnse of ^fonth^y Afiactstpcnt by floard,

Any lnerc4)se or docreose in oaid monthly mAlnccnAneo charoc Cor

the entire prbjcet may be iMde. by dnd from time to tlmo^ .and

•hall btfTlWid by offlrmative voto of a ntAjorlty of tha Board;

such increase or decrease shall be made to each owner according

to hts fractional interest in the Coimon Area*

(c) Ccrttf5cnt:e of rovnftnt. The Association

shall, upon demand, furnish to any owner liable for ossessmcnti

a certificate in writing^ sip.ncd by an officer of the Association,

Setting forth whether the assessments on a specified unit haye

been paid ond the amount of the delinquency, if any. A charge

of $10.00 per certificate may be made by the Boord for issuance

pf said ccrtlflcatc. Such certificates shall be concluslvc

evidence of payment of any assessment therein stated to have

been paid.

Seetion3.>;;:'i;;g..Sbeeial:Aflsefl8mant«::roiti..C8pita1 laprovanofits
.-•3Wj^nj-nn??rrcncv .

In case the rccuiar tDonthiyi cwintenahcd'chargOjl describrd in

Section:2«(a) liereof*^it Insufficient for ony reason, the Ooord
shall have tiie'authority to levy a special assessment to make
up.the deficiency in the eialhtenance fund,-on the saria basis.as

a regular assessment* H9Wftytt«;«<ra.an^.. |̂>iropo8ed-.«peclal .assess* •.
mant^^l»^excesa efit$l,000«00, the Board-shfflt ndt be atfthorised ^

to eltheir-lfevy or-apend fuch special aseessnent^ unles*: and until

the prior approval of tf nAJorlty of the owners affected (exclusive

of Oeelaranc), .fiuthorlcllig-both the cdUdctieo-ef-the spAciAt. . .

assessment and the spending thereof«
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/Scctlon /t« p''»vrtynt of A?8nf?.';nnirnt t>y P«*cl<irnnt« Upon the close

of escrow of the first condomfnlum In the project, f)cclarant shoLl

be obllr.ated to pay the nonthly maintcnonce charne and assessments

hereinbefore provided, for each unsold condominium*

Scctlon 5» Date of CoirconcemGnt of Assessments - Due Dates*

Regular assessments shall bo paid by each owner in equal monthly

Installments, In advance, on the first day of each month, commenc

ing upon the close of the sales escrow for each particular unit,

and prorated through escrow to the date of close of escrow for

the month in which escrow closes* Special and emergency assess*

cents shall be paid within thirty (30) days of receipt of d re

quest to pay same* Dec.laront flhall pay assessments for all un

sold units, bcglnninR the first day of the month Insnediately

follovjlng the date of recordatlon of a deed to the first purchnser

of a condominium.

Section 6. Maintenance Fund* Assessment charges so collected

shall be promptly deposited in a commercial bank account in a bank

to be selected by the Board or by the manager, if any, which

account shall be clearly designated: Park Elliot Condominium

Owners' Association Maintenance Fund Account* The Board or the

'manager,' as the case may bet. shall have exclusive contiroi of . ..

said account end shall bo responsiblo to the owners for the main

tenance of accurate records thereof at all times* No vithdrcwal

shall be made from said account, except to pay for the charges

and expenses for the common benefit of all owners*

-22-
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Scctfon 7. Effcct of Non^Haymcnt of ^ssfissmoncs • Lien
Rjp.htn « ltrta«^Hfr.T of rhe Ar.norlaHon,

Every owner, Inclucl^nR Declarant, shall be dcemnd to covenant

and agree to pay the asBcssments provided for In thlg Declor-

atlon, ond futhcr, ngreo to the enforcement of «uch assevsmcnts

In the manner provided for in this Dcclarotion.

(a) Deltnguffncv* The ASBCSSinent charge which

cach owner is obllsated to pay, shall be a debt of each owner

at the time each monthly installment becomes due. In the event

of default by any owner in the payment of any such installment',

auch amounts aa may be in default, together with interest there*

on at the rate of seven (7Z) perccnt per annum, and all costs

which o,iy be incurred by the Board or manager, in the collection

of sucK chargcs, including reasonable attorney fees, shall be .

and. become o llcn upon the condominium of the defaulting owner,

upon the recording in the Office of the County Recorder, a _

Notice of Assessment, as provided in Section 135C of the Civil

Code of California.

(b) Notice of Creation of Assnsspont Lien. The

Notice of Assessment shall not bo filed of rccord unless and until

the-Boardor a person designated by.-it,, shall have -delivered to ...

said defaulting owner, not less than fifteen (15) days prior to

the recordation of such Notice of Assessment, a written Notice

of Default and a demand upon, the defaulting owner to cure same

within said fifteen (15) day period and failure of the defaulting

owner to comply. Said lien shall expire and be null and void,

unless within thirty (30) days after recordation of said Notice

of Assessment, the Board records a Notice of Default, at herein- . •

above provided.

-23-
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(c) Hotfcc of nofnull: - Forccloiiitrc finle. Not

less thnn ten (10) doys nor more than thirty (30) tlnys from the

flllnn of said Koticc of Assessment, the Board shall flic of

rccord, a Notice of Default and thereafter may cause tho condo*

olnlura 9f said defaulting owner to he sold in the same manner

as a sale as provided in Section 2924 et.seq. of the California

Civil Code or through Judicial foreclosure.

(d) Enforcement of Men by Suit. The sale of

said condominium must be held or legal action to enforce the

lien must be instituted-, within one hundred fifty (150) days

of the recording of the Notice of Default, or said lien shall

be deemed void and of no effect. If any action is filed by the

Board to enforce the provisions of this Article, any Judgment

rendered against the defaulting otmer shall include all costs

and expenses and reasonable attprney fees, necessarily incurred

in prosecuting such action. If ony such default is cured prior

to sale or prior to filing a Judicial foreclosure, the Board

shall cause to be recorded, a certificate setting forth .the

satisfaction of such claim and release of such licn« upon payment

of actual expenses incurred, including reasonable attorney fees,

not-to exceed $50.00 by. such- defaulting owner. .

Section 8. HoiMStead Waiver. Each owner does hereby waivo

to the extent of ony liens created pursuant to this Article, the

benefit of ony homestead or exemption law of tho State of Calif*

omia, in effcct at the time any Installment of maintenance charges

become delinquent or any lien is imposed, pursuant to the terms

hereof.
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Scctfon 9, "Cur Inn oT DeCmilt. Upon tho timely psytnenC or

otber .satisfaction of oil tlclin<|ucnt osflcssmcnta sot forth In

the Hoticc of /.sscsfifnunt filed and rocordod in occordnncc with

this Articlc, and all other asscsiimcnct which hovo bccomo duo

and payable with respcct to the contlotninium oi to which such

Noticc of Assessment was filed and recorded, following; the data

of such recordation, together with all costs (including reason-

able attorney fees) and all late charges and interest which have

accrued thereon, the Doard shall cause to be filed and recorded

a further notice, stating the satisfaction and release of the

lien created by the Notice of Assessment* A fee in the amount

of $10.00 covering the cost of preparation and recordation of

the Notice of Hcleasc and satisfaction, shall be paid to the

Association prior to the execution, filing end recordation of

such Koticc of P.clease and satiofaction, by the Board. The

Notice of Release and satisfaction of the lien crcdted by the"

Notice of Assessment, shall be executed by any officcr Of the

Association or by any outhorized representative of the Board.*

For the purposes of this paragraph, the terra, "costs," shall

Include costs and expensea actually incurred or cxpendpd by

the Associctlon in conncction with 'the''c08t of preparation and'

recordation of the Notice of Assessment and in efforts to.collect

tho delinquent assessments secured by the lien created by the

Notice of Assessncnt, and shall also include a reasonable sum

for attorney fees actually incurred in an amount not to exceed '

twenty (20Z) percent of tho delinquent assetfoentt locusfld by

the lien created by the recordation of tha Notico of /jstssment.
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Scctfon JO. Priority of Annesnnwnt LIrn - 5>tihor<tfnntlon o*^ Men,

Any lien crcoted or claimed under the provisions of this Declar
ation, Is expressly made subject and subordinate to the rights

of the beneficiary of any first deed of trust upon the entire

project, or upon any condominium therein, made in j»ood faith and

for value, and no such lien shall, in any way, defeat. Invalidate

or Impair the obligation or the priority of such first deed of

trust, unless the beneficiary thereof, shall expressly subordinate

his interest, in writing, to such lien.

Scctlon 11. Rfr.hts of Board - Wntvcr of 0.mrrs. Each owner

hereby vests In and delegates to the Board or its duly authorized

representatives, the right and power to bring all actions at law

or lien foreclosures, whether Judicially or by power of sale, or

otherwise, against any owner or owners for tho collection of

delinquent assessments in accordance herewith and hereby expressly

waives any objection to the enforcement in accordance with this

' Declaration of the obligation to pay assessments as set fdrth

herein.

. Scctlon 12. pGclarnnt's Maintenance Obligotions. From and

. after the sale of the first condominium unit. Declarant shall

•' "to obligated" to'"pay to the /.ssocfatlori, assossmehts against all*

condominiums ovmed by Declarant, in tho lame manner and amount

as such assessments are Imposed upon owners of condominiums

other than Declarant, provided that such obligation shall

terminate as to the Declarant, as to condominiums sold by Declarant

upon recordatlon of the deed of cohvcyani-e with regard thereto.
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Soctlon- 13, IHirponc of Ansffsnmontfi. The asoessmcnts levied

by the AssocioCion shall be used exclusively for the purpose of

promocinf* the rccrcocion, healcht safecy and welfare of thb members

of the Association, their euesta and invitees, and in particular,

•hall be used for the purpose of improving, protecting, operating,

and maintaining the CooasOn Area and facilities, ImprovcmentSi

landscaping and structures located thereon, and providing for.

the acquisition and maintenance of the Cotnmon Area and the units

and otherwise, providing for the performance by the Board, of

each and every of the powers and duties of the Board.

ARTICLE Vn

USE RKSTniCTimS

Sect5on 1. One Use. Fusincsg Vr.nf.c Prohibited* All units

in the project, above describedi shall be used solely for eingle

family residences*

Scct5on 2. Malntcnnnco cf. Unit. The owners shall maintain

• in good repair,' the Interiors-of their units, and shall have, the

exclusive right, at their cole cost and expense, to paint, re

paint, tile, wax, paper or otherwise refinish and decorate the

inner surfaces of the walls, ceilings, floors, windows and doors

• bounding their respective units; If an owner, fails* to so maintain

his unit or make repairs thereto, in such manner as may be deemed

necessary In the judgment of the Board, to preserve and protect

the attractive appearance and value of the project, the Board

•hall give written not^e to such owner, stating with particularity,

tho work of maintenance or repair which the Board find# to bo re

quired, and requesting that same bo carried out within a period of

sixty (60) days from the giving.of such notice. If such owner

-27-
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falls to carry out such mnlntcnancR or repair within the period

specified by the Notice, the Doord shall cause such work to be

done and shall assess the cost thereof to such owner, such assess*

cent to be due and payable within thirty (30) days after the

Board elves written notice hereof.

Section 3. Other Structural dinnr.cs. No owner shall, at hlB

own expense or otherwise, make -any alteration, addition or cnod-

iflcatlon to the building In which his unit is located or to any

part or portion of the Coeaon Area," without the prior written

approval of the Doard« With respect to the installation of awn*

ings, sunshades, screen doors and other minor Installations to

any individual unit, the prior written consent of the Doard shall

be exercised with a view toward promoting uniformity and thereby

enhancing the attractiveness of the property as a whole. No radio

or television receiving or transmitting antennae or external

apparatus shall be installed on or upon any unit, or in, on or

upon any part of the Condon Area', without prior written approval

of the Board. Normal radio and television installations within

an Individual unit are excepted.

Section A. . Slnns. ^ ...Any sign, other than a sign indicating

the name biE the project and/or the professional management agent

managing the project, if anyi shall be prohibited. Should an owner

desire to sell or lease his unit, he shall be allowed to display

a sign of customary and reasonable diinension, advertising his

unit for sale or lease, which sign shall be of a professional

type and of dignified appearance and shall be placed In some

appropriate location on the Cotrtaon Area open to public view.

-28-
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Such ai/jn ray be the sIro of a Uccn.icd real csCfltc broker, cn«

goRCd by an owner for the purpone of oelllnf* or lenalnp. h£a unit.

Hothlnp, herein contained shall prohibit or restrict In any way,

Declarant's rlnht to construct such promotional si^ns or other

sales aids on or about any portion of the premises which it shall

deem reasonably neccssary in conjunction with its original sales

program.

Section 5. Offensive Activity. |̂ No owner ahall permit or
suffer cnythine to be done or kept upon the project which shall

increase the rote of insurance thereon, or which shall obstruct

or interfere with the rights of other owners or annoy them by

unreasonable noises or otherwise^ nor shall he cbnunit or permit
any nuisance on the project, or contnit or suffer any immoral or

Illegal act to be committed thereon« Each owner shall conply

with oil applicable ordinances and statutes and with the require-

cnents of the local ond/or state Board of Health With respect to

the occupancy and use of his unit, ' '

Section 6. Owner Liability. Each owner shall be liable to

the Board for any dama{>^ to the Coctnon Area or to any of the

equipment or improvements thereon, which .may be sustained by •

teason of the negligence or willful misconduct of said owner or

of his family irembers, relatives, guests or invitees, both minor

and adult, to the extent that any such damage shall not bo covered

by insurance; said owner shall be assessed by the Board,, for the
cost of repair or replaeenent thereof, together with costs and-

attorney fees, such assesoment to be duo and payable within thirty
(30) days after written notice thereof by the Board. In the case

of Joint ownership of a condominium, the liability of such owner#

-29-
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fihall be joint nnd several. In the event of pcrnonal Injury or

property damnr.e sustained by any one person while physically

within the unit or private patio of any owner, and in thi. further

event any other owner shall be &ued or o claim made against hlro.

for said Injury or doinORe, the owner or owners of the units in

which said Injury or damage occurs» shdll fully indemnify and

hold harmless any such othor owners ocainst whom such claim shall

be made and ohall further dofcnd any such other owners« at their

Oint expense In the event of litir.stion of such claim; provided,

however, that euch protection shall not extend to any other owner

whose own nesHcc^^^*^ have caused or contributed to the cause

of any such Injury or damage.

Section 7, Conrrion Area Improvements. KO fences, hedges or

walls shall be erected upon the Common Area, except such as ore

installed in accordance with the initial construction of the

buildings located thereon, or approved In writing by the Board

and further, no building, structure, fence or wall shall be con

structed upon any of the open spaces unless approval for such

construction has been specificolly obtained from the appropriate

department of the City of Le Fuente.

Scctlon 6, Child Provision. No children under the age of

Bixtecn (16) may permanently reside, in any-unit.. Each owner shall

be accountable to the remaining owners for the conduct and behavior

of children temporarily residing or visiting his unit. Children

under the age of sixteen (16) may temporarily reside or visit any

unit for a continuous period not in excess of two weeks during any

Six month period.

Section 9. Perking Restrictions. No automobile, trailer,

camper, boat or other slmilar^type vehicle shall be permitted

to remain on any portion of the Common Area, except for those

areas designated as "guest parking" by the Board for a -period

not to exceed twenty*four (24) hours* No owner fihall psrk his
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vchlclo or allow his p.ucsts antJ/or tenants to pork their vehicles

In any spncc other than that assigned to the owner and any

spaces dc9lf;natcd as "^uest spaces*"

Scctfon 10. Rubhish. Trash« rubbish, trash bins and trash re

ceptacles shall not be permitted to rcnain on any portion of the

Corncnon Area, except on the day(s) scheduled for trash and/or

' rubbish collection*

Section 11. Pets. No animal^ poultry, bird or reptile may

bo kept upon any portion of said property, cither: (a) for com

mercial purposes; or (b) for any purpose if there would-be in

volved an odor or noise such as unreasonably disturbs the comfort

of any occupant of the property in such vicinity* No nuisance

of any kind shall be permitted to exist upon said property* Ko

pigs, goats or hogs shall be kept upon said property* No dogs

or cats are allowed in the project. Any Inconvenience, damagQ

or unpleasantness caused by domestic pets,.such as parakeets,

canaries and the like, shall be the responsibility of the re

spective owners thereof.

Section 12^ Association Haintenence nnd nccoration Authority*

The Board or its duly appointed agent, including the manager,

if any, shall have the exclusive right to paint, djjcorate, re-

. pair, maintain and alter or modify the exterior walls,, railings,

exterior door surfaces, roof and all installations and improve

ments in the Conmon Area, and no owner of a unit shall be per

mitted to do or have done, any such work* Tha prior written

approval of the Architectural Cootnittee shall b« required for

installation of any awnings, sunshades, or screen doors* The

restrictions set forth herein shall not apply to the initial

construction of buildings and improvements by Declarant.
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Section 13. Kxplorntfon oF fUnftrnln, Ho oil drllllnn, oil

development operations, oil reflnlnn, quflrrrlnR or mlninr. oper-

fltlons o£ any kind ahall be permitted upon or In the project, or

within five hundred (500) feet below the surface of the property*

and no derrick or other structure dcslcned for use In boring for

water, oil or natural gas, shall be erected, maintained or per

mitted upon any portion of the project,

ARTICI£ VIII

CENKPAL PROVISIONS

Section 1. Owner Key Deposit for Emerneney Repair -
RtP.ht of Entry.

The Board shall have authority to designate one or more qualified

repairmen or other persons, to enter upon and within any Individual

unit. In the presence of the owner thereof, or otherwise, for the

purpose of making emergency repairs therein or for necessary main

tenance or repair to portions of the Conwson Area; or to abate any

nuisance being conducted or- maintained In said unit In order to

protect the property rlchts and best interests of the remaining
owners. To facilitate this paragraph, all owners shall deposit

wl.th the property manager, or his nominee, a key to their units.

Section 2, Continuing Llnbtlltv for A.ssessrents. No O'vner

may exempt himself ttom liability for his specified contribution

to maintenance fund, by waiver of the use or enjoyment of the

Cotstmon Area or by the abandonment of his condominium.

Section 3. Ho Racial Restrictions. No owner shall execute

or file of record, any instrument which Imposes a restriction

upon the sale, lease or occupancy of his unit, on the basis of

race, color or creed«
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Scctfon A. flookfl nnd Records of the Asaocf.itfon. Docks <ind

records of the Association and books and records of nny agent

thereoff pertaining to the maintenance fund and any other funds

may be inspected or audited by any owner of his duly authorized

representative, for such purposes, at all reasonable times. Such

represe.itativc shall be cither an attorney or a public accountonC,

The Board shall also cause an annual audit of the account or

accounts of the Association end shall deliver a copy of such

annual audit to each owner within ninety (90) days after the

end of the fiscal yeor. If any additional audit, beyond the

onnual independent audit, is desired by an owner. It shall be

at the expense of such owner desiring the same.

Section 5» Tares. Each owner shall pay any -real end personal

property taxes separately assessed against his respective unit

and nil utility charges separately inetered or charged against

his unit and such payments shall be made by each owner in •

addition to and separately from assessments otherwise payable

to the Association by edch such owner*

Section 6« Enforceirent of Declaration, By-Laws,
Rules and Rf»nulattons,

The otfliers or ony one of them, or any member of the Doard .or .

the Boord acting on beholf of the owners, or the City of La

Puente, shall be entitled to bring legal action for damages .

against any owner who shall default in the performance of any of
the provisions hereof, the By-Laws, or rules and regulations prom*

ulgated by the Board for the protection of this project, including
but not limited to, the covenant to pay assessment charges*
Further, said persons shall be entitled to enjoin any violation
of said Declaration, By-Uws, rules and regulations, and shall
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further be entttlcci to prooccutc any other XtRol or equitable
action that may be ncccssary to protect the project. If any
owner, member of the Board or the Board, ahall dc -n it necesoary
to initiate any legal or equitable action for the protection of
the project ap.ainst any owner, then eaid persons shall be entitled
to reasonable attorney fees and the costs of said action from
said owner for expenses incurred in bringing or initiating said
action; any judRment rendered against any such defaulting owner
shall include costs of said action, together with reasonable
attorney fees in an amount to be fixed by the Court#

Section 7» Liberal Tnt«*rprfttatton of Declnrntlon, The pro

visions of this Declaration shall be liberally construed to

effectuate its purpose of creating a uniform plan for the op*

eratlon of the project for the mutual benefit of all owners. •

Scctlon 8. Severability of t'rovislonn. The provisions here

in shall be deemed independent and ccverable and the invalidity

or partial Invalidity or uncnforccability of any of the pro
visions hereof,-shall not affect the validity of the remaining

provisions.

Section 9. Cuy-tilatlve Remedies. Each and all legal or equit

able remedies provided for in this Declaration shall be deemed
to be cumulative, whether so expressly provided for or not.

Scctlon 10. Successors and Assinns. This Declaration shall

be binding upon and shall inure to the benefit of the heirst
personal representatives, successors and assigns of Declarant,

and tha heirs, personal representatives, grantees, lessees, sub
lessees and assignees of the owners.

Scctlon 11. Uafver of Broach of Declaration. No waiver or

any breach of any of the covenants or conditions of this Declar-

-34-
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atlon shall consCltute a waiver of any succeeding or preceding

breach of the sacne or any other covenant or condition contained

herein*

Section 12* Deltx'cry of Notices and Documents. Any written

notice or other documents relating as required by this Declarationf

aay be delivered personally or by mail. If by mall, such notice

unless expressly provided for herein or in the By-Laws to the

contrary with regard to the type of notice being given, shall

be deemed to have been delivered and received, forty-eight (46)

hours after a copy thereof, has been deposited in the United

States laa11,.postage prepaid, addressed as follows:

(a) If to an:owner, other than Declarant, to

the address of any unit in the project owned by him» In whole

or in part, or to the address last furnished by such owner to

the Board for the* purpose of giving notices and delivering doc

uments. Each owner, oth»r than Declarant, shall file« in

writing with the Board promptly upon becoming an owner, his .

address for the purpose of giving notices and delivering doc

uments, and shall promptly notify the Board, In writing, of"

any subsequent change of address.

(b) If to Declarant, whether in their

capacity so owners or in any other capacity! 130 South

Robertson Boulevard« Beverly Hills, California 90211.

(c) Prior to the organizational oeeting, notices

to the Board shall be addressed to the address set forth herein

for the giving of notice to Declarant. Thereafter* notices

to the Board shall be addressed to the Secretary of the Associ

ation and the Board shall cause the address of the Secretary

-35-
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to be posted ot oil times In a conspicuous place. In midltion,

from flnd after the orRanlzatlonal meeting, notice of the address

of the Secretary of the Association sholl be given by the Doard

to cach owner, within a reosonable time after the Board has re

ceived actual notice of such owner's purchase of a condominium.

Section 13. Notiflrntlon of Sale of Condominium. Concurrently

with the consuninatlon of the sale of any condoralnluia under cir

cumstances whereby the transferee becomes an owner thereof, or

within five (5) business days thereafter, the transferee shall

notify the Doard, In wrltlnc» of such sale. Such notification

shall set forth: (1) tho name of the transferee and his transferor;

(2) the street address or unit number of the condominium purchased

by the transferee; (3) the transferee's malJlnc address; and (4)

the date of sale* Prior to receipt of such notification, any

end all communications required or perraltte.^ to be given by

Declarant, the Board or the Architectural Cotnalttee or any anent

or representative thereof, shall be deemed to be duly made cnH

given to the transferee, If duly and timely made and given to

said transferee's transferor.

•. Section 14. Joint and Several Liability. In the case of ,

Joint ownership of a condominium, the ll'ablllty of each" of*the-

owners thereof In connection with the liabilities and obligations

of owners, set forth In or Imposed by this Declaration, shall be

joint end several.

ARTICl£ IX

IfTILITTCS

Section 1. Utility Rlr.hts. The rights and duties of the

owners with respect to lines for janltory sewet, water, gas,

-36-
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clcctrlclty, telephone cnblca and olr condltlonlnn, aholl be
governed by the follcwlnj;:

(a) Wliercver sanitary sewer house connections

and lines or electricity, ens, telephone lines, olr condition
ing lines or television cobles ore Instolled within the prop
erty, which connections or ony portion thereof, lie In or upon
portions of the property owned by others than tht unit owner
of 0 unit served by said connections, the unit owners of ony
unit served by sold connection sholl have the right, ond ore
hereby granted on easement to the full extent necessory therefor,
to enter upon such portion of the property or to hove the utility
companies enter thereupon to repair, replace and generolly
maintain said connection as ond when the same may be neccssary

as set forth belcw.

(b) Wherever sanitary sewer house connections^

and lines, facilities and/or water house connections and lines

or electricity, gos, telephone lines, air conditioning lines,
op television cables are Installed within the property, which

connections servo more than cne uMlt, the ownera of each unit

..served by eald connection shall be entitled to the full use

and enjoyment of such portions "of Said connection afl services

his unit,

(c) In the event any portion of said connection

or line Is damaged or destroyed through the negligent act or

acts or failure to act, or willful misconduct of one unit owner

or any of his agents, invitees, tenants, servants, guests or

menbera of his family, so as to deprive other unit owners of

the full use and enjoyment of- sold connection or line, then

-37-
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such conncction or Uno shall be repaired and restored by the

Assoclallon, but at the expense of the unit owner who conmlta

or whose Rucsts, agents or family members coinnlt, such act or nets.

(d) In the event any portion of such coiinectlon

or line is damaced or destroyed by some cause other than the

negllsence or willful nlsc6nduct of one of the unit owners» his

agents, guests, servants, tenants, invitees or ujerobcrs of his

family (Including ordinary wear and tear and deterioration from
lapse of time), then in such event rfuch conncction or lino shall

be repaired and restored by the Board, euch repair and restoration

to be paid out of the assessments levied in accordance with this

Declaration equally, againat all owners.

(e) In the event of a dispute between owners with

respect to the repair or rebuilding of said connection or line,

or with respect to the sharing of the cost thereof, then upon

written request of one of such owners, addressed to the Associ*

etion, the matter shall be submitted to the Board for a final

and binding determination*

Section 2. Easements. Easements through the units end

Connon Area for all facilities for the furnishing of utility

"services, television cable service and heating and air condition-"

ing lines within any unit, which facilities shall Include but

not be limited to, conduits,, ducts, plumbing and wiring shall

be Appurtenant to each unit, and all other units and the Conoon

Area shall be subject thereto; provided, however, that easements

for such facilities shall, at all times be end remain substantial

ly in accordance with the Initial construction of th6 project,

or the project Is reconstructed upon damage or destruction, pur

suant to the terms of this Declaration.
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AKTICLE X

DKSTRUCTTOM 0" rM^HnvF^7:^^rs

Scctfon 1. Bcconstructfon with Klcctlon of 0«iv?ra. In the

cvcnC of total or partial destruction of the Improvements In the

condominium project, a special fneecfng shall be called for the

purpose of having the Association members voto on whether or not

to repair the damage. Said meeting shall be called within 45 days

of said destruction* If reconstruction is to take place, as

approved by a majority of the owners, the Board.shall be required

to execute, acknowlcdce, file and record, not later than 120 days

from the date of said destruction, a certificate declaring the

Intention of the otmers to rebuild.

Section 2. Reconstruction ySssessmonta. If a majority of ot/ners

determine to rebuild, each owner shall be obligated to contribute

such funds as shall be necessary to pay his proportionate share

of the cost of reconstruction over and above the Insurance proceeds

and the proportionate share of each owner shall be the same as-his'

proportionate interest in the Common Area. In the event of fHluro

or refusal by any owner to pay his proportionate share, after

notice to hio, should failure or refusal continue for a period of

sixty (60) days, the Board oay levy a special assessment against

such owner, which may be enforced under the lien provisions con

tained in this Declaration.

Section 3. Obligation of Board. If a majority of owners de

termine to rebuild, the Board shall obtain bids from at least two

reputable contractors and shall award construction wrk to the lowest

bidder. The Board shall have authority to enter into a written contract
with said contractor for «uch reconstruction work and the insurance

-39-
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procccdi held by the Boord ehell be dlflburscd to said contractor
according to the terms of the ar.recincnt. It t^all be the obll-
eation of the Board to take all steps necessar) to Insure the
cormnencerwnt and completion of auch reconstruction at the earliest
possible tine.

Section A, Detcrmtnatlon Wot to Rebuild, If the vote of a
majority of owners shall be. insufficient to authorize rebuilding:

(a) ntstrlbutlon of Insurance Proceeds. Subject

to the rights of mortgagees, any Insurance proceeds available for
such rebuilding, shall bo distributed among the owners and their
Individual lenders by the Board, as their respective Interests
may appear. The proportionate Interests of each owner In said
proceeds In relation to other owners, shall be the same as the
proportionate ownership In the Contnon Area» If a majority of
owners elect to rebuild, the Board flhall file and record a:

certificate as provided in Scction 1., herelnabove.

(b) Recordatlon of Certificate Mot to Rebuild.

The Board shall have the duty, within one hundred twenty (120)
days of the date of such lose, to execute, acknowledge and record
a certificate setting forth the determination of the owners not

to rebuild, and shall promptly cause to bo. prepared and filed,
such revised maps and other documents as may be necessary to shot#

the conversion of the project to the status of unimproved land

or to show the ellolftation of one or more of the units, as a

result of such destruction.

Section 5. Revival of Ripht to Partition Condomlnlun. Upon

recordatlon of such, certificate, the right of any owner to part

ition his condoninium thrwgh legal action« shall forthwith revive«

-40-
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Scctfon 6. Arhitrntion of nfr;putra. In the event of a dispute

cmonf* the owners, respective of the provisions of this Article, any

owner may cause the sacne to be referred to arbitration in accortlanco'

with the then prevailing rules of the American Arbitration Associ^

ation. In the event of arbitration, notice thereof shall be given

to the members of the Doard'and all owners as promptly as possible

after reference to arbitration is made, n^vinc all owners, an

opportunity to appear in such arbitration proceedinns. The de

cision of such arbitrator in this matter shall be final and

conclusive upon all owners. The arbitrator may include in his

decision an award for costs and/or attorney fees against any one

or trore of the parties to the arbitration*

Scrt:lon 7« Conrtrmnat^on. In tho event an action for condem

nation is proposed or commenced by any governmental body havin/*

the rlnht of eminent domain, tho followinp, provisions shall apply;

If such action or proposed action is for the condemnation of the

entire project, or a portion thereof, upon the unanimous consent

of all owners, the project may be sold to such Rovornment body,

prior to Judfitnont and the proceeds of such sale shall be distributed

to the owners and their lenders, as their respective interests

may appear, based'upon each owner's interest In the Conenon Area;

Lacking such unanimous consent, any consequent compensation for

the taking! shall be distributed to the ot/ners, according to

their proportionate Interest In tho property taken by the govern

ment body.
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ARTICLE XI

stnrKWSTo:! or thr bicmt of pauttttom

The rlpht of partition of the Conmon Area Is licrcby suspended

pursuant to Scctlon 135A of the Civil Code of California. The

projcct may be partitioned and sold as a whoIe» pursuant to the

provisions of Section 752(b) of the Code of Civil Procedure of

the State of California, upon a showing of the occurrences of

any one of the events therein provided. Additionally, partition

may be hod of the project, upon the chotfing that the conditions

for such partition by salo set forth in Article X hove been Diet.

Nothing herein contained shall prevent the partition or divioion

of interest between joint or conanon owners of one Condorainium.

ARTICLE XII

PRatTBTTIOri AHATNST Sn\'ERADlT.rrY OF CO^rPO^ff-trr tOTnRF.ST IN COrmOMItmplS

Section 1. Prohibition of Severance. No owner shall be cn«

titled to sever his unit in Any cpndociinium from his undivided

interest in the Corinion Area, for any purpose. Neither of saW "

component interests nay be severally sold, conveyed, encumbered,

hypothecated or otherwise dealt with and any violation or attempted

violation of this provision shall be void and of no'effect. It is

intended hereby, to restrict severability in accordance with the

provisions of subparograph (g) of Section 1355 of the Civil Code.

Section 2.. Conveyance of Entire Condominium. Subsequent to

the initial sales of the condominiums, any conveyance of a unit

or of the component interests in the Common Area, by the owner of

any condominium, shall be presumed to convey the entire condominium,

provided, however, that nothing contained herein shall b* construed,

to preclude the ownor of any condominium from creating a co*tenancy

in the ownership of eaid condominium with any other person or persons.
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ARTICI£ xiii

TERM OF nnCLARATlON - 10^
rrnl'FTIlTTTF.S AND ltF:?;TT!ATNT?; 0^ AT/TFtlATION

covonont. contMncd heroin .holl run with the land end .h.U
b. blndlnc upon ell sortie, end ell person. elotalnB under then
until Jonaory I. 2025, ofter which tl™.. the coven.nt. .hell be
eutoMtleslly extended for .ucee..lve period, of twenty-one (21)
yeer, unles. on Instrument executed by not le.B then »najorlty
of owner, of the condoitlnluM shall be recorded, concelllns or
teroinating this Declaration,

ARTICU; XIV

PRCnrrTTOM OF IJF.K'DERS

Section 1. Written Hotlf<rntton to First Hortp.or.ccs. the
Board shall notify, In writing, the holders of first laortgagei
of the unit of any default by the mortgagor ofauch unit, in
the performance of such mortgagor's obligations under the
condominium management documents CUedarfltion of Covenants,
Conditions and Restrictions and By-Laws), which Is not cured
within*thirty (30) days. It shall be the responsibility of
each owner of a unit to notify the Association within thirty
(30) days of the close of his escrow to purchase such unit
of the name and address of the holder of the first mortgage

on his particular condominium.

Scction 2. Fxemotion from Right of First Refusal, Any holder
of e first mortgage which comes Into possession of the condominium,
pursuant to the remedlei provided in the mortgage, foreclosure of
the mortgage or deed or assignment In lieu of foreclosure, shall
be exempt from any "right of first refusal."
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Scctlon 3. Stiliortlinntion of ABseflsmrnt Ucn to Hortr.nr.c?..
Any holder of n first itortROCe which comc8 Into poaacsslon of
the condominium pursuont to the remedies provided In the tnortcoRC,
foreclosure of che Hwrteoge, or deed or assienment In lieu of
foreclosure, shall take the property free of any clfllm for unpaid
ossessmcnts or charges against the iwrtgagcd unit which accrue
prior to the time auch holder comes into possession of the
condomlnlun. (except for claino for a share of such assessments
or charges resulting from a rc-allocatlon of fiuch assessmentB
or charges to all residential units. Including the mortgaged
unit.) Ihe Ilun assessments provided for herein shall be sub
ordinate to the lien of any first oortgage or first deed of
trust, now or hereafter placed upon the properties, subject to
assessment; provided, however, that such subordination shall
apply only to the assessments which have become due and payable
prior to a sale or transfer of such property, pursuant to a
decree of foreclosure, trustee's sale or deed In lieu of fore-^
closure. Such sale or transfer shall not relievo such property

from liability for any assessments thereafter becoming due, nor .
from the lien of any such subsequent assessment.

Section A, Prior Approval of First Mertr.nee Holders« Unless

at least seventy-five (75Z) percent of holders of first mortgage
liens on Individual condominiums have been given their prior
vrltten approval, the Association shall not:

(a) By act or omission seek to abandon or

temlnate the condomlnluca regime;

(b) Change the prorata interest or obligations o£

any condominium unit for: <i) purposes of levying assessments or

charges or allocating dKtrlbutlons of hazard insurance proceeds
oir

, - o
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or condcfimotion awards; nnd for (ii) determining; the prorota

share of ornicrship of cach unit in appurtenant real estate

and any improvements thereon which ore owned by unit owners in

the project In undivided prorata interests ("Comnon Area;")

(c) Portition or subdivide any condominium unit;

(d) By act or omission, seek to abandon, partition,

subdivide, cncumber, sell.or transfer the Common Area. The

granting of casements for public utilities or for other public

purposes consistent with the intended uso of the Common Area by

the condotniniun project, shall not .bo deemed a transfer within

the oeaning of this clause;

(e) Use hazard insuronco proceeds for losses to

any condominium property (whether to units or to tho Common Area)

for other than the repair, replacement or reconstruction of such

improvements, except as provided by statute in *cese of Bubstantial

loss to tho units and/or the Comnon Area of the project.

Section 5. Kxaminatlon of Books and Rccords. Ihe holders

of first tnortgages shall have the right to examine the books

and records of tho Association^

Section 6. Reserves for Replacement. An adequate reserve

fund for replacement of the Coomon Area facilities must be est

ablished by the Association and must be funded by regular monthly

Qssessmnts rather than by special asaesstRsnts*

-Section 7. Taxes. Aaaessments and Charros. All taxes,

assessments and charges which nay become liens prior to the

first cnortgage und^r the local law, shall relate only to the

individual condominiums and not to the project as a whole.

Section 6. Wo Priority Over Rights of First MortRflftees, Mo

provision herein shall give a unit owner, or any other party,

priority over any rights of firs( mortgagees of units, pursuant

-45-
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„ .hclr ™.r.D.r.c. i« the c.,c o£ «dlsttlbutl.„ to unit ~ncr.
of l„.uroncc procccd. or condo»notlon owrds tor lo..e. to or
a taklnp, o£ unlta ond/or the Conanon Area.
section 9. Tvofcsslcnnl M.nnpcr^nr o£ Projcct. Any acrcc
ncnt for professional mannr.enient of the project eboll provi
ch.t tho ».n.6c«nt contr.ct b= t.r»l«ot.d for c.u.. on
ninety (90) doy.' written notice and the (em of any iuch
contract shall not exceed one (l> year.
.„»lon 10. KnMVe to lx=nder. The Astocl.tlon .h.U give
notice in wrltlnE to all first wrtsagcea of any lo« to or
teVlng of the Con.on Area of the project, if .nch los. or taking
exceeds $10,000.00.

Sectional. conflict. If there la any conflict between any
provision of thl. Article and any other provision In this
Declaration or the By-Uws of the Association, the language
contained In this Article. "Protection of Under." shall control.

ARTICLE XV

BREAai

section 1. »)-ht of Entry. Violation of any"of the provisions,
conditions, restrictions, covenants, ease^nts or reservations
herein contained shall give to Declarant or It. successors or
the Association, the right to enter upon the property upon or as
to which such violation e*l.t. and to .ucmrlly abate and remove
at the expense of the owner thereof, any erection, thing or
condition that may be or exists thereon contrary to the intent
and ^.nlng of the provisions hereof; Declarant or It. successor.
sh.ll not thereby be dee«d guilty of my Mnnar of tresp... by
such entry, abatement or removal.

-46-
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Section 7., thtlH/incc. The result of every oct or omlsalont

whereby eny provision, condition, restriction, covenant, ease*'

ccnt or reservation herein contained la violated, in whole or

in part, is hereby declared to bo and constitutes a nuisance

and every remedy ill lowed by law or equity against a nus lance,

either public or prlvatOi. shall be applicable a};aln8t every

such result and nay be exercised by Declarant or Its successors

or the Association. Such remedy shall be deemed cumulative

and not exclusive.
♦

Scction 3. Rir.ht of Ucn HoMer. A breach of any of the

provisions, conditions, restrictions, covenants, easements or

reservations herein contained, shall not affect or licpair the

lien or charge of any bona fide first taortgago ur first deed

of trust, made In good faith and for value,• on'Sny of the units;

provided, however, that any subsequent-owner of the unit shall

be bound by these provisions, conditions, restrictions,-covenants,

easements and reservations whether such owner's title was

acquired by foreclosure, trustee's sale or otherwise.

Section A. Enforcement. In the event of a breach of any

of the provisions, conditions, restriction's, easements, covenants

or reservations hereby establlshisd, which is continued for thirty

(30) days, the Board may enforce any and all of the terms and

conditions of this Declaration. It Is hereby declared that damages
at law for such breach are Inadequate. The restrictions provided

for herein shall be enforceable equitable servitudes and shall

Inure to and bind all the owners of the residential units.

-47-
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ARTICLE XVI

AMFJroMKNT

Section I. Subaequent to the Ornflnlzattonal HeetfnA,

Subsequent to the organlratlonsl leeetlnR, each and all of tha
covenants, conditions and restrictions contained herein to6j

be modified, amended, augmented or deleted In the following
manner and not otherwise: by the execution of either an

amended Declaration or an amendment to this Declaration,

duly executed and acknowledged by not less than seventy-five
(75Z> pcrcent of the owners of the units and their beneficiaries
of first trust deeds which may then be of record as valid
encumbrances against said project, or any part or portion

thereof: and further, only after approval by the Stata of
California Department of Real Estate pursuant to Section

11018.7 of the Business end Professions Code, if applicable.

Said amended Declaration or amendment to Declaration shall

not be effective for any purpose, unless and until recorded-

In the Office of tho County Recorder of Los Angeles County,

but shall thereafter be conclusive and presumed to be valid

as to anyone relying thereon In good faith* The written

approval, endorsed on any such floendment and acknowledged
by a notary, shall ht sufflelont coapllance with the provisions
of this paragraph.

-48«
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Section 2. Prior to the Orp.antzatlonal McctttiR. Prior to

the ornsnlzational meeting, Occlarant shall havo the right to

amend this Dbclaration by executing and recording, with the

consent of the beneficiaries of all trust deeds then of record,

the desired amendment thereto, after receiving prior written

approval of the State of California Departnent of Real Estate

and any other state administrative agency then having regulatory

jurisdiction over said project, and the recording of said

amendment shall be presumed to bs valid as to anyone relying

thereon in good faith.

Section 3. Approvnl oC the Tftv. Any amendmsnt which would

affcct the obligation of the Association to maintain the Common

Area in a first class condition and in a good state of repair,

or which would affect the assessment procedure to insure said

maintenance, must first be approved, in writing, by the City of

La Puente.

The foregoing provision of this Article XVI,

is for the benefit of the City of La Puente and the City of

La Puente, together with Declarant ^nd the Association, shall

have the right to enforce the foregoing provisions of this

Article.

ZN WITNESS WHEREOF, Declarant has executed

this Declaration the day and year first herelnabove written.

-A9-
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STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES)

0

SS

On thla . 2nd, day of . Auolig^ 1974, before me, the

undersigned, a Notary Public in and for said State, personally

appeared THOMAS C, B017LES and MARY J. BOWLES, known to me to

be the persons whose names aro subscribed to the within In-

atrument and acknowledged to me that they executed the same*

WZTHESS my hand and official seal*

J H

-50-
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