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DECLARATION OF

COVHWNTS, CONDInONS, V4D RESTRICTIONS
ESTABLISHING A PLAN OF CONDOMINIUM OIVNERSHIP

FEE $ n

THIS DCCLAFATION is made as oC the date set forth below by

the undirsigned Declarant.

RECITALS

1. Declarant is the owner of -certain real property

located in the County y£ Los Angeles hereinafter referred to as "said

County"), State of California, described in Exhibit "A" attached hereto,

as Lot 1 of Tract No. 53121, in the City of Arcadia, as per ttap filed

in Book 880 > peges 89, 90 , In the office of the county recorder of

said county.

2. Said real property is presently improved in the toanner

described in Exhibit "B" attaciied hereto, and, ptursuant hereto. Declarant

intends to convert same to condominium ownership.

3. All of said real property, including all structures and

other improvements thereon, is hereby defined and shall hereinafter be

referred to as the "development."
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DECLARATION

NOW, THEREFORE, Declarant hereby declares that the real

property described in Recital 1 above, is and shall be held, conveyed,

hypothecated, encuabexed. leased, rented, used and occupied subject to

the following liiaitations. restrictions, easeaents. covenants, conditions,

liens and charges, all of which are declared and agreed to be in further

ance of a plan of condominiusi ownership as described in Sections 1350 to

1559. inclusive, of the California Civil Code for the subdivision, im

provement. protection, maintenance, and sale of condominixims within the

aforesaid real property, and all of which are declared and agreed to be

for the purpose of enhancing, maintaining and protecting the value and

attractiveness of the aforesaid real property. All of said limitations,

restrictions, easements, covenants, conditions, liens and charges shall

run with the land, shall be binding upon and inure to the benefit of all

parties having or acquiring any right, title, or interest in the aforesaid

real property, and shall be binding tpon and inure to tite benefit of the

successors in interest of such parties. Declarant hereby furtiier declarers

that it is the e:q>re».:. purport and intent hereof that this Declaration

satis^ the requironents of Section 1355 of the CaHfomia Civil Code.

ARTICLE I

DEFINITIONS

1. The "Association** shall mean and refer to 1227 South Tes^Ie

City Boulevard Owners Association, its successors and assigns.

2. The "Board" shall mean the board of Directors of the

Association.
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5. The "Bylaws" shall mean tlie bylaws of the Association

adopted by Declarant and approved by the California Department of Real

Estate, as such oylaws may be amended from rime to time.

4. T»4e "Common Area" shall- mean the entire development ex

cepting all units as s.'iown on the condominium plan and as described on

Exhibit "B" attached hereto.

5. A "Condominium" shall mean an estate in real property as

defined in Section 783 of the California Civil Code consisting of an

undivided interest in a unit Cdeflned below) shown and described on the

condominium plan and separate interests in ocher real property, if any.

5. The ''Condominium plan" shall mean the condominium plan

recorded pursuant to Section 13S1 of the Calitomia Civil Code on
tiVi 70^ *

, as Instrument NoZ//- Records of Los Angeles Coui.ty,

respecting the development, and any amendiaents thereto, which is incorporated

hereto as Exhibit "C", pages ^ , inclusive.

7. The "Declarant" shall mean LEON N. VALENTINE and DOMINICK D.

CHILA their successors and assigns, if such successors and assigns acquire or

hold title to, all or any portion of the develoimcnt for development purposes.

8. A "moaber" shall mean every person or entity who holds a

membership in the Association.

9. A "mortgage" shall mean a mortgage or deed of trust encum

bering a condominium or other portion of the development. A
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* ^ondofflinium or other portion of the developneiit entered into under and

pursuant to Article 3, Chapter 6, Division 4 •>€ the California Military

and Veterans Code xvhereunder The Department o£ Veterans i\ffairs of the

State of California ("DVA") is Seller (a "Cal-Vet»* contract). The term

"mortgagee** shall include the beneficiaiy under a deed of trust and the

DVA under a Cal-Vet contract.

10. An *'awnor*' shall mean each person and entity holding

a record ownership interest in a condominiu&i^ including Declarant.

The term "owntar** shall not include persons or entities who hold an

interest in n condominium merely as security for the perfoinsance of

an obligation or as a contract purchaser; provided, however, that the

contract purchaser or puxdiasers of a condominium from the DVA under

a Cal-Vet contract shall be an owner.

11. A "unit" shall mean the elements of a condominium which

are not oimed in common with the other oitners of condominiums in the

development. The boundaries of a unit are shown and described on thp'

condominium plan. In interpreting deeds and -^lans, the existing physical

boundaries of tmit or of a unit reconstructed in substantial accordance

td.th the original plans thereof shall be conclusively presumed to be its;

boundaries rather than the description expressed in the deed or plans,

regardless of minor variance between boundaries shown on the plans or in

the deed and tiu>se of the building. Ifhenever reference is made herein,

in the condoiuiniura plan, in any deed or elsewhere ta a unit, it shall b6>

assumed that such reference is made to the unit as a whole, including

each of Its coi^onent elements, and to any and all exclusive casements

appurtenant thereto over cosmon area, if any.

-4-
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, ARTICLE II

PROPERTY RIGHTS, RIGHTS OF
EVJOTJiENT AND EASS>5i:NTS

1. Otvnersliip oF Condoniniua; Exclusive Ea:iements. 0:mership

of each condominiua within the development shall include a unit, the »

re^ective interest in the coinaon area as sprcified in Exhibit "B" (yihxch

undivided inte-est laEQr not be altered or changed so long as the prohibi

tion against severabllity of coaponer.t interests in a condominium remains

in effect as hereinafter provided), snd any exclusive easement or ease

ments s^purtenant to such unit ever the cosjnon nrea as descrihed in the

deed thereto or in the condominium plan, if any.

2. 0;ynars Non-Exclusive Easeoants of Enjoyment, Etc. Every

o\mer of a condooinium shall have a non~exclusive eas^ent of use

enjoyjifflrjt in and to and throughout the cosmon area of the development

as well as a non-exclusive easement for ingress, egress and support

over and through the co.mnon area; provided, however, sudi non-exclusive

easements shall be subordinate to, and shall not interfere with,

exclusive easements appurtenant to units ovsr the common area, if any.

Each such easement shall be appurtenant to ^d pass with the title to

every unit, subject to the following restrictions:

Ca) The right of the /issociation to limit the number

o£ guests, snd to adopt Association rules and regulations regulating

the use and enjoyment of the cammon area. *

(b) The right of the Association to borrow money for

the puxpose of improving the cocmon area and any recreational areas

therein.

-5-
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(c) Tlie right of Declarant or its designecs to enter

upon the development for purposes of construction of the development

and for purposes af making repairs and remedying construction defects.

(d) The rigiit of the Association, or its agents, to

enter any of the juits in order to perfons its obligations hereunder

which right "jhall be immediate in case of an emergency originating in

or threatening such unit, whether the owner is present or not.

(e.) The right of any oi«ner, or his representatives,

to enter tl.e unit of any other cvmer for purposes of performing per

missible installations, alterations or repairs to mechanical or electri

cal services, including installation of television antennae and related

cables, provideu requests for entry are made in advance and that such

ctitr}' is at a time convenient to the owner whose unit is being entered;

and in the case of emergency sucl right of entry shall be immediate.

If; The right of access and entry to the development,

all buildings and structures for any auttorized fire inspector, building

official, or an) other official charged with carrying out the laws of

the city. State of California, or the United States of America.

3. Delegation of Use. Any owner may delegate his rights of

enjoyment in tiie development, including any recreational facilities

thereof, to the members of his family, his guests, and invitees, and

to such other persons as may be permitted by the bylaws and the Asso

ciation rules and regulations, subject however, to said bylaws and

said Association rules and regulations; provided, however, that neither

an owner of a condominium who has sold same to a contract purchaser

thereof or has leased or rented same, nor members of his family, his

guests and invitees shall be entitled to use and enjoy the recreational

facilities of the development while such ovmer's condominium is occt^ied

by such contract purchaser; such contiract purchaser, lessee or renter,

while occupying such condominium, shall be «ititled to use and enjoy the

recreational facilities of the dei'elopment and to delegate the rights of
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, enjoyment in the sane nanner as if such contract purchaser, lessee or

renter were the ovmer of such ^ondoniniun during the period of his

occupancr/ of such condcraXnium. Each owner shall notify the secretary

of the i\ssociation of the names of any contract purchasers, lessees or

renters or such owner's condsininium. Each owner, contract purchaser,

lessee ox renter shall also notify tlie secretary of the Association of

the na]D3s . J all persons to whom such owner, contract purcdiaser, lessee

or rentsx has delegated any rights of enjoyment in the development and

the relationship which each such person hears to such owner, <»ntract

purchaser, l^see or renter. Any rights of enjoyment delegated pursuant

hereto are subject to siispension to the same extent that rights of

owners axe subject thereto.

4. Minor Bicioachiseats. If any portion of the co^oraon area

encroacaes .j^ion any of the units, a valid easement for such encroachment

and for the maintenance of same so long as it remains shall and does

exist, and, pursuant to this Declaration, all units axe made subject

to such easements. Xn the event that any structure containing a unit

is partially cr totally destroyed and then rebuilt and minor encroach-

xnents result^ a valid easement for such minor encroachments, and for

the maintenance of same so long as same shall remain, shall and does

exist, and, pursuant to this Declaration, all units and the common area

are made subject to such easements for minor encroachments.

5. • Basements Granted by Association. The Association shall

have the power to grant and convey to any third pacty easements and

x£ghts-of-way in, on, over or under the common area for the purpose of

constructing, erecting, c^erating or maintaining thereon, therein or

theretmder overhead or underground lines, cables, wires, conduits, or
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other devices £br electricx^^ cable television, power, telephone and

other purposes, public sewers, storm water drains and pipes, wziter sys

tems,sprinkling systems, water, heating and gas lines or pipes, and any

similar public or quasi-public improvements or facilities, and each

purchaser, in accepting a deed to his condominium, expressly consents

hereto; pro/lded, however, that no such easements may be granted if same

would interfere with the use, occupancy or enjoyment by any owner of his

unit, any exclusive easements over the common area appurtenant thereto,

if any, or the recreational facil&ies of the development.

ARTICLE III

USE RESTRICTIONS

1. Residential .Use. Units shall be used for residential

purposes only, provided, however, that for a period of three (3) years

from and after the date of recordation of this Declaration units oimed

by Declarant may be used by Declarant or its designees as models, sales

offices and construction offices for the purpose of developing, improv

ing and selling condominiums in the development and for the purpose of

developing, ^proving wd selling any real property or portions thereof
a •

owned by Declarant or its designees and situated in the vicinity of the

development. Nothing herein shall prevent an owner from leasing or

renting his condominium, provided, however, any lessee ox renter thereof

shall abide hy and be subject to all texias and provisions of this

Declaration, the artic'les and by-laws, and the Association acules.

2, Commercial Use. Excepting as otherwise e:qpressly provided

in this declaration, no part of the development shall ever be used or

caused, allowed or autliorized to be used in any t^ay, directly or indi

rectly for any business, commercial, manufacturing, mercantile, storing.
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, vending* or other such non-residential purpose; provided, however, that

Declarant or its designees may use any rerxeational facilities of the

development for the purpose of developing, improving and sex •tng condo
miniums in the developnent and for the purpose of developing, improving,
and selling any real property or portions thereof owned by Declaxant or

its designees and situated in the vicinity <»f the development.

Interior >taintenance. Bach owner of a condominium shall

be re^onsible for maintaining his unit, including the equipment and

fixtures therein and the interior walls, ceilings, windows and doors

thereof, in a clean, sanitary, workable and attractive condition, re

serving to each owner; however, complete discretion as to the choice

of fuxnttare, fiixnashings, and interior decorating; provided, however,

windows may only be covered by drapes or shades and may not be painted
or covereu by foil, cardboard, or other similar materials. Each oimer

shall also be responsible for repair, replacement and cleaning of the

windows and glass of his unit both exterior and interior. Unless

otherwise specifically provided in this Declaration, ®ach owner

shall clean and maintain exclusive easemeiics appurtraant to any of the

units over the common area, if any.

OH Drilling. No oil drxlllng, oil developmwt opera
tions, oil refining, quarrying, or mining operations of any kind, shall

be permitted upon or in the development, nor shall oil wells, tanks,

tunnels or mineral excavations or shafts be permitted upon the surface

of the development or within five hundred (SOD) feet below the surface

of the development. Ko derrick or other stricture designed for use in

boring for water, oil or natural gas shall be erected, maintained or

permitted upon the development.
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' S. Offensive Conduct; Nuisances. No noxious or offensive

activities, incJuding but not limited to, repair of automobiles or

other motorized vcnicles, shall be carried on, upon, or within the

developm^.t, nor shall anything be done thareon <vhich may be ox become

an annoyance or nuisance to the residents of the development, or which

shall in any way interfero with the quiet enjoyment o£ occupants of

condominiums. Unless otherwise permitted by the Association, no owner

shall serve food or beverages, coolc, baxbeque,- or engage in 1ar

activxtxes, excepting wxthin such owner's unit and ^cepting within

those portions of the common area subject to exclusive easements

appurtraiant to such owner's unit, if any.

6. Parking Restrictions; Use of Garages. Unless cthezi^ise

permitted by the Association, no automobile shall be parked or left

on any property subject to this Declaration other than on or within a

garage, carport or assig:«ed or appurtenant parking stall or space. No

boat, trailer, recreational vehicle, camper, truck, or commercial vehicle

• shall be parked or left on any part of the development other than in any-

parking area, if any, designated by the Ctndominxum Plan for the parking

• and storage q£ all or any of sucli vehicles by the owners of the units

adjacent to such designated parking areas; provided, hoi^ever, parking by

commercial vehicles for the purpose of making deliveries shall be permitted

in accordance with the Association rules. Garages shall be used for the

parking of automobiles only and shall not be converted for li-ving or

recreational activities. Garage doors, if axy, shall remain closed at

all times excepting when entering or exiting.
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, 7. Signv. No sign of any kind shall be displayed to the

public view on oi "'on any condominii^ ox on or from the common area

without the apprciVAi of the Association* excepting such signs as may be

used by the Declarant or its designees for the piirpose of developing*

selling and Improving condominiuos within the development. Nottdthstand-

ing the foregoing* one sign of customary and reasonable dimensions

advertising a ' '**!doainiuaL for sale or for rent may be placed iritiiin each

unit or within the common area immediately adjacent thereto by the

owner thereof* the location and design thereof to be subject to approval

by the Associatioii.

8. Antennae, External'Fixtures* Etc. Mo television or radio

poles* nntennae* flag poles* clotheslines or other external fixtures

other than those originally installed by Declarant or approved by the

Association* and any reiilacements thereof* shall be constructed, erected

or maintained on or i«ithin the cammon area* including any structure thereof.

No ifiring* insulation* air-conditioning or other machinexy or equipment

other than that originally installed by Declarant or approved by the

Association* and any replacements thereof* shall be constructed* erected

or maintained>011 or within the cotsmon area* including any structures
m

thereof. Each owner shall have the right to maintain television or

radio antennae within conqiletely enclosed portions of his unic; provided*

however* that if cable television is or becomes available to such o\«ner

Wig right to maintain television antennae within co^letely enclosed

portions of his unit shall fbrthxfith terminate unless the Association «

continues to authorize the maintenance thereof.
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Fences, etc. No fences, awnings, ornaoentaJ screens,

screen doors, sunshades or walls of any nature shall be erected or

namtained on or around any portion of any structure or elsewhere

within the deveiopaent except such as are installed in accordance with

the original construction of the de/elopsient, and any replacenent

thereof, or as are authorized and approved by the Association.

10. Aninals. No animals, reptiles, rodents, birds, fish,

livestock, or poultry shall be kept in any condominium or elsewhere

within the project, except domestic cats and dogs which shall not be

larger than 20 lbs. in weight. In any event, the Association shall

have the absolute right to prohibit the maintenance of any animals or

pets which constitute, in the sole and exclusive opinion of the Board,

a nuisance to any owner or occupant of the oevelopment. Each person

bringing or keeping a pet upon the development shall be absolutely

liable to each and all other owners, their family oenhers, guests,

invitees, lessees, renters, and contract purchassrs, and their respec

tive family nsmbers. guests, and invitees for anj' damage to persons or

property caused by any pet brought upon or kept upon the development

by such person or by members of his family, his guests or invitees.

11. Restricted Use of Recreation Vehicles, Etc. No boat,

truck, trailer, caiaper, recreational vehicle or tent shall be used as

a living area while located on the development; provided, however,

trailers or temporary structures for use incidental to the initial

construction of the development or the initial sales of units therein

or incidental to the initial construction of property owned by

Declarant o** Declar'ant's designees and sitiiated in the vicinity of the

development or tiie initial sales therein may be maintained within the
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, development} but shall be proraptly removed upon completion of all such

initial construction and all such initial sales.

12. Trash Disposal. Trash, garbase or other waste shall be

kept only in sanitary containers. No owner of a condominium shall

permit or cause any trash or refuse to be kept on any portion of the

development ..ubject to this Declaration other than in the receptacles

customarxly used therefor.

13. Outside Drying ft Laundering. No exterior clothesline

shall be erected or maintained and there shall be no exterior drying

or laundering of clothes on balconies, patios, porches or other areas.

14. Structural Alterations. Ko structural alterations to

the interior of any unit shall be made and no plumbing or electrical

work within any bearing or common walls, if any, shall be made by anv

owner without the prior written consent of the Association.

15. Exterior Alterations. Ko owner shall, at his expense or

otherwise, malce any alterations or modifications to the exterior of the
*

buildings, fences, railings or walls situated within the development

without the prior witten consent of the Association and the holder of

any mortgage ox deed of trust then of record whose interest may thereby

be affected.

16. Compliance tfith Lrn/s, Etc. Nothing shall be done or kept

in any unit or in the common area which might increase the rate of, or

cause the cancellation of, insurance on the development, or any portion

thereof, lathout the prior isritten consent of the Association. Ko owner
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shall permit anything to be dene or hept in his unit which is immoral

^cr in violation of any law, ordinance, statute, rule or regulation of

any local, county, state or federal body. Xo owner shall allow furni

ture, furnishings or other personalty belonging to such owner to remain

within any portion of the conaon area excepting portions thereof subject

to exclusive easeoents over the common area appurtenant to such oimer's

unit, if any, and excepting as may othenfise be permitted by the

Association.

17. IndeasnijK.cation. Each owner shall be liable to tho

remaining owners for any damage to the common area which may be sus

tained by reason of the negligence of said owner, members of his

family, his contract purchasers, lessaes, renters, guests or invitees,

to the extent that any such damage shall not be covered by insurance.

Each owner does further, by acceptance of his deed, agree for himself

and fox the members of his family, his contract purchasers, lessees,

renters, guests or invitees, to indemnify each and cveiy other owner,

and to hold him or her harmless from, and to defend him or her against,

any claim of any person or persons for personal injury or property

^mage occurring i?lthin the' imit of that particular ornier and any

exclusive eas.ements over the comon area appurtenant thereto, if any,

unless said injury or damage occurred by reason of the negligence of

any other owner or person t&iporarily visiting in said condominium or

poxticHi of the common area subject to an exclusive easement appurtenant

tiiexeto, if any.

18. Owners* Obligation For Taxes. Each owner shall be obli

gated to pay any taxes or assessments assessed by the County Assessor

of said County against his condominiun and against his personal property.

-14-
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AaTICi.c IV

TOE ASSOCWTIffiJ

1. Foimation. The Association shall be an imincoxporated

association fonaed under laws of the state of California and, upon the

close of the first condoniiniixa sale to an owner, shall be and become

charged with the duties and invested )«.th the po\fers set forth in the

bylaws and this Declaration, including, but not limited • control

of the common area. The bylaws shall not, for any reason, be amended

or other\d.se changed or interpreted so as to be ino'^nsistent with this

Declaration. In the event of any such inconsistency, the provisions

of this Declaration shall prevail.

2. Association Action; Board of Directors and Officers.

Except as to matters e:q>ressly requiring the approval of members as

set forth in this Declaration or the bylaws, the affairs of the Associa

tion shall in all instances be conducted by the Board and such officers

as the Board nay elect or appoint, such election or appointment to be

in accordance with the bylaiirs, as the snite may be amended from time to

time. Except as otherwise e.rpressly provided in this Declaration or



the b/la\fs» all matters requiring the approval of members shall be

deemed approved if members holding a majority of the total voting rights

assent thereto by vote or written consent as provided in the bylaws.

3. Powers and Daties of Association.

(a) Powers. The Association shall have the power to

do any and all lawful things whidi may be authorized, required or per

mitted to be done by the Association under this Declaration and the

bylaws, and to do end perform aiQr and all acts which may be necessary

or proper for or incidental to liie exercise of any of the express

powers of the Association, including, without limitation the following;

Cij Assessments. Tlie Association shall have the

power CO establish, fix and levy assessmsnts against the owners of

condominiuras and to enforce payment of such assessments, all in

accordance with the provisions of this Declaration; provided, however,

the approval of members shall be xequixcf; as to the amounts of all

regular and special assessments except as otherwise hereinafter specifi

cally provided.

Cii) Right of Enforcement. The Association shall

have the power and author!^ from tine to time in its own name and on.

its own behalf, or on behalf of any owner or owners who consent thereto,

to coomence and maintain actions and suits at law for damages or in

equity to restrain and enjoin asiy breach or threatened breach of aey

provisions of this Declaration or the bylaws, or of the Association

rules adopted pursuant to Section 3 of this Article IV, or any resolutions

of the Board, and to enforce by mandatory injunction, or othertfise, all

of said provisions. In addition to the foregoing remedies, tlie Associa-

tioR shall have the right to suspend the voting rights, sitspend use
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privileges of the coLimon area, or assess nonetary penalties against any

o\4ner or other person entitled to exexcise such rights or privileges by

reason of any violation of this Declaration or the bylaws. Association

rules, or Board resolutions, provided, ho;«ever, that:

a. any such suspension of use privileges may

not exceed a period of thirty C30} days for

any one violation; and

b. any such monetary penalty shall not exceed

twen^-five dollars ($25) for any one violation.

Each su^ended or fined owner or other person shall have the right to

appeal such action fay filing with the Board writt^ notice of his ixLten>

tioR to appeal.' Such action imposing such fine or suspension shall

thCTeupon become ineffective until the fine or suspension shall there-

after be tmanimously approved by all Board members at a duly called and

held regular or special meeting of the Board at ifhicli all such Board

members are present, and the owner or other person to be fined or

suspended shall have the right to appear, to be represented by counsel

and to be heard thereat.

(111) Delegation of Powers. Hie Association actinj;

by and through the Board shall have the authority to delegate its powers,

duties and responsibilities to co-oraittees or employees, including a

professional tsnaging agent (sometimes hereinafter referred to as the

"manager").

(iv) Association Rules. The Association shall have

the power to adopt, amend and repeal such rules and regulations as it

deems reasonable Qierelnafter sometimes referred to as the ''Association

rules"). The Association rules shall govern the use of the common area.
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'including, but not lialted to, any recreational facilities, by an o'.<mer,

the family members of an owner, or by any guest, invitee, contract

purchaser, lessee or renter of an owner, or their respective Canily

members, guests or invitees; provided, however, that the Association

rules shall not be inconsistent with or matorially alter any other

provisions of this Ueclaration or the oylaws. A copy of the Association

rules as the same may from time to time be adopted, amended or repealed,

shall be mailed or otherwise delivered to each oimer and a copy shall be

pasted in a conspicuous place within the development. In the event of

any conflict between any such Association rules and any other provisions

of Declaration or the bylaws, the provisions of this Association

rules shall be deemed to be siqierseded oy the provisions of this

Declaration or t^s bylaws to the extent of any such inconsistent.

Cb) Powers and Linltations of the Beard of Directors.

The powers and duties of the Board of Directors shall normally include

but shall not be limited to, the following:

Ci} Enforcement ox applicable piravisLons of the

CC^R's; Artlc'les, Bylaws, and other instruments for the omership, man

agement and control ox the subdivision.

(jLi) Payment of taxes and assessments whidh are, or

could become, a lien on the common area or a portion thereof.

Clii) Contracting for casualty, liability and other

insurance on behalf of the Association.

- 18 -
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(iv) Contracting for goods and/or services for the

cofluaon areas, facilities and interests or fo:: the Association subject

to the limitations set foxtn belou.

Cv) Delegation of its powers to committees, officers

or es^loyees c£ the Association as e^ressl/ authorized by the governing;

instrucents.

(vi} Preparation of budgets ar.d fuiancial statements

for the Association as prescribed in the governing instruments.

(vii) Fommilation of rules of operation of the common

areas and facilities ovmed or controlled by the Association.

(viii) Initiation and execution of dlsciplinaxy pro

ceedings against members of the Association for violations of provisions

of the governing instruments in accordance \fith procedures set forth

in the governing instruments

C^) Entering upon any privately owned subdivision-

interest as necessary in connection with construction, maintenance or

emergency repair for the benefit of the common area or the owners in

conmon.

(c) The governing body of the Association shall ordinarily

be prohibited from talcing any of the following actions, exc^t with

the vote or written assent of a majori-ty of the voting power of the

Association residing in members other than the subdlvider:

- 19 -
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(i) Eitering into a contracu wxth a third person wherein

the thiitl person will furnish goods or services for the comraon area or

the Owners* Association for a terra longer than one year with the following

exceptions:

a. A nanagement contract, the terras of which have

been approved by the Federal Housing Administration

or Veterans Adainistration.

b. A contract td.th. a public utility cos^any if the

rates charged for the materials or ser\'ices are

regulated by the Public Utilities Coraralssion pro

vided, however, that the terra of the contract shall

not exceed the shortest terra for which the supplier

will contract at the regulated rate.

c. Prepaid casualty and/or liability insurance

policies of not to exceed three years' duration

provided that the policy permits for short-rate

cancellation by the insured.

C^i) Incurring aggregate e:qpendltures for capital ii^rove-

raents to the cosccon area in any fiscal year in excess of 5% of the

budgeted gross e:qpenses of the Association fox that fiscal year.

Ciii) Selling during any dEiscal year property of the Asso

ciation having an aggregate fair raaxket value greater than 5% of the

budgeted gross e:^8nses of the Association for that fiscal year.

Civ) Paying compensation to taeabers of the governing body

or to officers of the Association for services perfoxraed in the ironduct

-20-



of the Associeticn^s business pzovided, however^ that the govcrnins

body may cause a mentoer or officer to be reimbursed for expenses

incurred in carrying on the business of the Association.

W) Ppbies of The Association. In addition to powers

delegated to it in the bylaws, and without iiraiting the g«ierality

thereof, the Association acting by and-through the Board, or by and

through persons or entities described in paragraph (;) (iii), above,

if applicable, shall have the obligation to conduct all business affairs

of common interest to all owners, and to perform each of the following

duties:

Ci) Operation and Maintenance of the Comaon Area,

(^erate, maintain and other> *.se manage or provide for the operation,

maintenance and management cf, the common area, and all facilities,

improvenjents and landscaping thereon and thereof, including all priva-u

dxxvewa>'s and private streets thereof, if any, and all other property

acquired by the Association, Including personal property, in a first-

class condition and in a good state of repair. In this connection,

the Association may en^lcqr a managing agent and may enter into contracts

for services or materials for the benefit of the Association ox the

common area, provided, however, that the term of any such service

contract shall not exceed one (i) year unless approved by members as

pirovided in Section 2 of this Article I/.

Cii) Taxes end Assessments. Pay all real and

personal property taxes and assessments and all other levied

against the common area, personal property owned by the Association,
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or against tho Asrocintion. Such taxes and assessments may be contested

or compromXsod by the Association; provided, however, that they are paid

or a bond insuring payment is posted prior to the sale of the disposition

of any property to satisfy the payment of such tajces.

(ill) Water and Other Utilities. Acquire, provide

ar.d/or pay for water, sewer, garbage disposal, refuse and rubbish collec

tion, electrical, telephone and gas and other necessary utility services

for the common area and for condominiums when the condominiums are not

separately billed therefor. The Association shall guarantee payment to

the City of Arcadia, of all proper invoices by the city fox water, sewer service,

garbage, trash or rubbish charges.

(iv) Insurance. Obtain &om reputable insurance

companies, uid maintain in effect, the insurance described in Article VIII

hereof.

(v) Enforcecent of Pestrictions and Rules. Perform

such other acts, whether or not expressly authorized by this Declaration, js

may be reasonably necessary to enforce any of the provisions of this Decla

ration, the bylaws, the Association rules and any Board resolutions.

4. Personal Liability. No member of the Board, or any comnittee

of the Association, or any officer of the Association, or the manager, if

any, or Declarant, or any agent of Declarant, shall be personally liable to

any owners, or to any other party, including the Association, for any damage

loss or prejudice suffered or claimed on the account of any act, omission,

error or negligence of any such person or entity, inrovided that such person

or entity has, upon the lasis of such information as may be possessed by

him ox it, acted in good faith without willful or intentional misconduct.
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5. Annual Meeting and Kotice. An organizational laeeting

shiill be held as soon as practicable following issuance by the Cali

fornia Department of Real Estate of the first Final Subdivision Report

covering the development, and the directors elected thereat shall hold

office until the first annual meeting. Until the first annual meeting,

repsresentatives of Declarant may act as directors and officers of the

Association, ihe first annual meeting of members of the Association

shall be held not later than six C^} months after the closing of tae

sale of the first condominium within the development, thereafter,

annual svsetings of members of the Association shall be held in eadi

succeeding year iidthin one week before or after the anniversazy date

of said J^TSt annual meeting on a day to be determined by the Board,

Khidi day shall not be a legal holiday. Special meetings may be crJLled

as provided for in Che bylaws. Notice of ?11 members meetings,

or special, shall be given by regular mail or telegram and shall be

given not less than ten (10) days nor more than thirty (30) days prior

to the time of said meeting and shall set forth the place, date and

hour of the meeting, and the nature of the business to be undertaken.

All such meetings shall be held \d.thin the development or as close

thereto as practicable, at a reasonable place selected by the Board.

Hie presence'at any meeting in person or by pro;^ of members entitled

to cast at least fifty percent (^0%) of the total votes of all members

of Hie Association shall constitute a cuoxum. If any s^eting cannot

be held because a quorum is not present, members repres^ting a majority

of the votes present, either in person or by pro:^, may adjourn the

meeting to a time not less than 48 hours nor more than thirty (30)

days from the time the original meeting was called, at which adjourned

meeting the quonra requirement shall be at least twenty-five (25%) of

said total votes. Any meeting of membsrs whereat a quorum is present
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may be adjourned for any reason to a time not less than 5 days nor

store than thirty (30) days irom the tliae of such nseting by members

representing a majority of Uie votes present thereat in person or by .

proxy.

6. Audit and Annual Operating Statenent. Within ninety (90)

days after the c«.ise of each fiscal year« the Association^ or its agent>

shall cause an independent audit of the accounts of the mintenance

doud to be prepared^ and i^n completion of such audit shall cause to

be prepared and delivered to each owner within thirty (30) days after

completion, a true and correct copy thereof. In addition, the .Associa

tion sha}.l prepare, or cause to be prepared, an annual operating state

ment reflecting the income and esqpenditures of the Association for its

fiscal year and a copy of said statement shall be distributed to each

member within ninety (90) days after the end of each fiscal year.

ARTICLE V

^EMBERSHXP AND VOTING RIGHTS

1. Membership.

(a) Qualifications. Each otv^ier of a condominium, in

cluding Declarant, shall be a m^er of the Association. Ownership o£

a condomlniun or interest therein shall be the sole qualification for

and entitlement to membership in the Association. Each owner shall

ronain a mmnber of the Association until such time as his ownership or

ownership interest in all condominiums in the development ceases for

any reason, at which time his membership in the Association shall auto

matically cease. A member is not intended to include persons or entities

who hold an interest in a condominium merely as security for performance

of an obligation; nor is a member intended to inc}.ude contract purchases,
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^excepting, however, a contract purchaser or contract purchasers from the

DVA under a Cal-Vet contract, if any.

(b) Members* Rights and Duties. Each member shall have

the rights, duties and obligations set forth in tliis Declaration, the

bylaws and the Association rules, as the same may from time to

be emended.

(c) Transfer of Membership. The Association member

ship of each person or entity who owns, or owis ar interest in, a

con&iminium shall be ^purtenant to such condominium, and shall not

be assigned, transferred, pledged, hypothecated, conveyed or alienated

in any way except upon a transfer of title to eadi such condominium or

interest therein and then only to the transferee thereof. Any atten^)!:

to raahe a prohibited transfer shall be void. Any transfer of title to

s condominium or interest therein shall operate automatically to trans

fer the oeo&ership rights in the Association appurtenant thereto to the

new owner thereof.

2. Voting.

Ca) Number of Votes. The o\mer or, collectively, the

owners, of each condominium shall have one (i) vote for each, condominium

owned.

Cb) Joint Owner. Votes. The voting rights for each

condominium may not be cast on a factional basis. In the event that

the joint owners of a condominium are unable to agree among themselves

as to how their voting rights shall be cast, they shall forfeit same
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as to the natter in questior.. If any owner or owners cast the voting

rights of a particulsor condciolniuia, it will thereafter be conclusively

presuoed frr all purposes that he or they were acting with the authority

and consent of all other owners of the same condominium. In the event

acre than one (1) person or entity casts the voting rights for a particu

lar condominic.*> said voting rights shall not be counted and shall be

deemed void.

Cc) Cuaulatxve Voting.

Ci) a. CwBulative voting in the election of govern

ing body members shall be prescribed for all

elections in which more than two positions on

the governing bcdy are to be filled. Voting

for the governing body shall be by secret,

tfxitten ballot.

b. Unless the entire governing body is removed

from office by the vote of Association members,

an individual governing body member shall not

be renoved prior to the e^qiiration of his term

of office if the number of votes cast against

his removal is greater than the quotient arrived

at by dividing tie total n*imber of votes that

may be cast under cunulative voting procedures

by a divider equil to 1 plus the authorized '

number of governing body members.

(ii) a. A special procedure shall be established by

the governing instrunents to assure that at
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least one repres«sntntivB of the governing body

is elected solely by the votes of o.»-ners other

than the siibdivider at any election in which

the owners other than the subdivider do not

have a sufficient percentage of the voting

power of the Association to elect at least one

governing body ia»anber tltrough the cnmulating of

all of their votes.

b. Agoverning hidy aeriber who has been elected

to office solely by the votes of nembers of the

Association other than the subdivider nay be

xemoved from o££i.ce prior to the expiration of

his tern of office only by the vote of at least

a simple najoril '̂ of the voting power residing

♦ an members othOT than the subdivider.

ARTICLE VX

ASSESSMENTS

m

Pay, The Oec^axant^ fbr each condominivs)

ovmed hy it in the developoent which is ejgircssly nade subject to assess-

oent as set forth in this Declaration, hereby covenants snd agrees, and

each purchaser of a condoainiuja by this acceptance of a deed therefor,

whether or nor it is so esqiressed in such deed, is deemed to covenant

and agree, for each condominium owned, to pay to the Association regular

assessments and special asscssa^ts, such assessments to be established,

made and collected as hereinafter provided.
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2. Personal Obligation. Each such assessment, or install

ment thereof, together with any late charge, interest thereon, collec

tion costs and reasonable attorneys fees, shall also be the personal

obligation of the person or entity who was an oivner at the time such

assessment, or installment thereof, became due and payable. Zn the

event acre than one person or entity was the omier of a condominium,

the personal obligation to pay such assessment, or installmimt thereof,

respecting such condominium shall be both joint and several. Tne

personal obligation for delinquent assessments, or delinquent install

ments thereof, and such other sums, shall not pass to an owner *s

successors in interest unless e^^ressly as.«umed by them. No owner of

a condominium may exei^t himself from payment of assessments, or

installments thereof, by waiver of the use or enjoyment of all or any

portion of the common area or by waiver of the use or enjoyment of,

or by abanionment of, his condominium.

S. Purpose of "Assessments. The assessments levied by the

Association shall be used exclusively to promote the recreation, health,

safety and i«elfar& of the members of the Association, the improvement,

operation and maintenaiice of the common area, and the performance of

the duties of the Association as set forth in this Declaration.

4. Financial Statanents. Financial statements for the

.Association shall be regularly prepared anc copies shall be distributed

to oach. ineniber of the Association as follows:

(a) A pro forma operating statement O^udget} for each

fiscal year shall be distributed not less than 60 days before the

beginning of the fiscal year.

(b) A balance sheet—as of an accounting date which

is the last day of the month closest in time to six months from the
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date of closing of the first sale of an interest in the subdivision—and

an operating statement for the period from the date of the first closing

to the said accounting date, shall be distributed within 60 days after

the accounting date. This operating statement shall include a schedule

of assessments received and receivable identified by the number of the

subdivision interest and the name of the entity assessed.

icj A balance sheet as of the last day of the Association's

fiscal year and an operating statement, for said fiscal year shall be

distributed id.thin 90 days after the close of the fiscal year.

5. Assessments.

(a) Regular Assessments. Not more than sixty (60)

days nor less than thirty (30) days prior to the beginning of each

calendar year the Board shall estimate the total amount of funds neces

sary to defray the conason expenses of the Association for the next

year, and if said amount is approved by the members, same

shall become the regular assessment for sucb year. Said assessments

shall be uniform and shall be determined as provided in Section S

hereof.

Os') Special Assessments. In the event the Board shall

determine that the theretofore estimated total amount of funds necessary

to defray the coamon e^enses of the Association for a given cal^dar

year is, or will become, inadequate to meet such ei^enses for any reason,

including, but not limited to, unanticipated delinquencies, costs of

construction or reconstruction, une^qpected repairs or replacement of

impsravements v^on the common area, or otherwise, the Board

shall determine the approximate amount necessary to de£»y such expenses,

and if said amount is approved by the members sane shall become a special

assesiiment which may be assessed heretmder. The Board may, in its
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discretion^ pro rate such special assessment over the remaining months

of the calendar year or levy such assessment immediately against each

condoniinium.

(c) Limitation Respecting Special Assessments. In any

fiscal year, the Doard nay not, \fithout the vote or uxitten assent of a

majority of the voting po\fer of the Association residing in jnemhers

other than the siibdivider, levy special' assessments to defray the costs

of any action or tmdertaMng on behalf of the Association nhich in the

aggregate exceed 5% of the bxidgeted gross esqtenses of the Association

for that fiscal year.

6, Unifora Rate of Assessment. Except as otheznd.se speci

fically hereinafter provided, regular and special assessments must be

fixed at a imifoxa rats for all condominiuas. In this regard, same

shall be determined by dividing the amount thereof by the total niuriber

of condominiums within the development.

7. Assessment Period. The regular assessment period shall

cooaence on January I of eadi year and shall terminate on Dec&iiber 31

of such ysar, and regular assessments shall be payable in equal monthly

installments unless the Board adopts some other basis for collection^

provided however, the initial regular assessment period shall commence

on tiie date on which the sale of the first condoiainiuin to a purchaser,

is closed (hereinafter referred to as the "initial date") and slwill

terminate on December 31 of the year in which the initial sale is

consummated. The first xegcaar assessment and all special assessments
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shall be adjusted according to the number of months remaining in the

calendar year and shall be payable in equal monthly installments unless

the Board adopts some other basis for collection. The Association shall

not change the pro rata interest or obligation o£ any condoiDlnium for

purposes of Ic'O'ing assessments unless all owners and all mortgagees

have given their prior written consent thereto.

8. Notice and Assessment Installment Dae Dates. A single

ten (10) day prior written notice of each annual regular assessm^t

and each special assessment shall be sent to the owner or owners of

every condooiniua subject thereto wherein the due dates for tiie payments

of installments thereof sliall be specified. The due dates for the payment

of installments of regular assessments and special assessments shall nor

mally be the first day of each month tmless some other due date is estab

lished by the Board. Each installment of regular assessments and special

assessments shall become delinquent if not paid within fifteen (15) days

after its due date. There shall accrue with each delinquent installment

a late charge of Twenty-five dollars ($25.00) together with interest at

the rate of nine percent (9%) per annum calculated from the due date to

and including tlie date full payment is received by the Association.
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* 9. Increase in Assessaents. Notwithstanding the foregoing

the Board may< for the calendar year following the initiation date and

any subsequent calendar year, increase the regular assessments effective

January 1 of each year by an asount not in excess of twenty percent (20%)

above the aaxiiaua annual assessment per condominium for the previous

year, without tht vote or written assent of a majority of the voting

power of the Association residing in members other than the Subdivider.

10 . Estoppel Certificate. Ihe Board or manager, i:^n not

less than twenty (20) days prior written tequest, shall execute, aclaiow-

ledge and deliver to the party maldzig &ich request a statement in inciting

Stating whether or not to the knotfledge of the Assodaticn, a particular

o;mer is in default as to said owner's condomlniTmi under the provisions

of this Declaration and further stating the dates to which installments

of assessments, regular or special, have been paid as to such condominium,

it being intended that any such certificate delivered pursuant to this

Section 9 may be relied upon by a prospective pur-:hasex or mortgagee of

said conclomiiiium, but reliance on such certificate may not extend to

any default not involving the payment of asses-nsents as to which the signer

had no actual knowledge.

a

ARTICLE VII

COLLECTION OF ASSESSMB4TS: LIMS

1. Right to Enforce, ihe right to collect and enforce

assessments is hereby vested in the Board acting by and on behalf of

the Association. The Board or its authorized representatives, including

the masmger, if any, may enforce the obligations of the owners to pay

assessments provided for in tliis Declaration by commencement and main

tenance of a suit at law or in equi'^ ox the Board may foreclose by
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•judicial proceedings or through the exercise of the power of sale

pursuant to Section 2 hereof to enforce the lien rights created hereby.

Suit to recover a money judgment for unpaid assessment together with

all other amounts described in Section 2 of Article VI hereof shall be

maintainable without foreclosing or waiving said lien rights.

2. Creation of Lien. In the event of a delixu]uency in.

the payment of any assessment^ or installment thereof, respecting a

condominium, as described in Section 7 of Article VI hereof, such

amounts as may be delinquent, together with the late charge described

in said Section 7, interest thereon at the rate of nine percent (9%)

per annum, and all costs wliich may be incurred by the Board or its

authorized representative in the collection of said amounts, including

reasonable attorneys fees, shall be and become a lien against such

condominium upon the recor«lation in the office of the County Recoider

of said County of a Notics of Assessment as provided in Section 13S6

of the California Civil Code. The Notice of Assessment shall not be

recorded unless and until the Board or its authorized representative

has delivered to the delinquent owner or o\mers of such condominium,

not less than fifteen (15} days prior txi the recordation of said Notice

of Assessment, a vrritcen notice of default and a demand for payment,

and such delinquency has not been cured within fifteen (IS) days after

delivexy thereof. Said lien shall esquire and be null and void unless,

within one (1) year after recordation of said Notice of Assessment, the

Board or its authorized representative records a notice of default as

hereinafter provided or institutes judicial foreclosure proceedings.

S. Notice of Default; Foreclosuare. Not less than ten (10}

days nor more than one (1} year after the recording of said Notice of
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Assessment, the Board or its authorized representative may record a

notice of default and thereafter may cause such condominium to be sold

in the same manner as a sale is conducted as provided by Sections 2924^

2924b 33id 2924c of the California Civil Code, or through judicial fore

closure; provided, however, that as a condition precedent to the holding

any such sale ur. isi.* said Section 2924c appropriate publication shall be

made; and provided, further, that in connection tirlth ai^ sale pursuant

thereto the Board is hereby authorized to appoint its attom^, any

officer or director, or any title insurance company authorized to do

business in (^lifomia as Trustee for puzposes of conducting such sale.

Tf any such delinquency is cured prior to sale, or prior to completing

a judicial foreclosure, the Board or its authorized representative shall

cause to be i^ecorded in the office of the County Recorder of said County

a certificate setting forth the satisfaction of such claim and release

of such lien upon payment of actual expenses incurred, including reason

able BttoiT.eys fees not to exceed one hundred fifty dollars ($150.00)

by such delinquent owner or owners. During the pendency of any foreclo-

su7'e proceeding, whether judicial or by povrei of sale, the condominiusi

owner or owners shall be required to pay to the Association reasonable

rental for the condominium and the dissociation shall be entitled to the

appointment of a receiver to collect the same. In this regard, on be«>

coming delinquent in the payment of any assessments, or installments

thereof, each delinquent otfner or owners shall be deemed to have abso

lutely assigned all rents, issues and profits of his condominiuoi to the

Association and shall further be deemed to have consented to the

appointment of a receiver Oddch ^pointment may, at the election of

the Association, be enforced by the Association by the remedy of speciSLc

perfoTinance). The Association acting on behalf of the owners, shall have

the power to bid in the condominium at foreclosure sale and to acquire,

hold, lease, mortgage and convey the same.
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Waiver of Exemptions. Each oivner Joes hereby waive,

to the extent of any liers created pursuant to this Article VII, the

benefit of any homestead or exemption laws of the State of California

in effect at the time any assessment, or installment thereof, becomes

delinqu^t or any lien is imposed pursuant to the terms hereof.

ARTICLE yill

INSURANCE

1. * Liability Insurance. The Association shall obtain and

maintain in force comprehensive public liabilit}* insurance insuring

the Association, the manager. If any, the Declarant and the omers and

occupants of condominiums, and their respective family members, guests,

and invitees, ard the agents and employees of e^ch, against any liability

incident to the ownership or use of the common area and including, if

obtainable, a cross-liability endorsement insuring each insured against

liability to each other insured. The limits of such insurance shall

not be less than $500,000.00 for death of or injury to any one person

. . any one occurrence, $1,000,000.00 for death or injury to more than

one person in any one occurrence, and $50,000.00 for property damage

in any one occurrence.

2, Fire and Extended Coverage Ihsursuice. The Association

shall also obtain and maintain in force a mastei or blanket policy

of fire insurance for the full insurable value of all of the improve

ments within the developEient. Such policy and any en&rsements thereon

shall be in the form and content, for such term and in sucb coopany

as may be satisfactory to any mortgagee; and, if more than one mort

gagee has a loan of record against the development, or aiy part thereof,

such. poliQT and endorsements shall meet the maximum standards of the
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, various nortgages represented in the developnent. Such policy shall

contain (extended coverage and replacement cost endorsements, if avail~

able, and nay also contain vandalisn and nalicious mischief coverage,
special form endorsement, stipulated amount clause, and a determinable

cash adjustment clause, or a similar clause to permit cash settlement

covering full value of the in^rovements in the event of partial

destruction and a decision not to rebuild. Such poli<gr shall be in

such amounts as shall be determined time to time by the Board,

shall name as insured the Associatxon, the ovnrters and Declarant, so

long as Declarant is the owner of any of the cor.dominiums and all

mortgagees as their respective interests may appear, and may contain

a loss payable endorsement in favor of the trustee hereinafter

described.

3. • Individual Fire Insurance. If available, underlying

fire insurance coverage for individual condominiums shall be witten

as a part of, or in conjuration with, said master policy, where neces-

sai>* to protect individual lenders. If such coverage is not available,

each owner or owners of each condominiuni shall purchase at his or thedr

es^ense and maintain such fire and casualty coverage as may be required

by his or their individual mortgagee. Any such underlying insurance

shall contain a replacement cost endorsement, if available, and, to the

extent available, such other endorsements as nay be a part of the

policy. Such insurance shall likewise name as insured all of the otmexs

and Declarant, so long as Declarant is the owner of any of the condo

miniums, and all mortgagees, as their respective interests may appear,

and may contain a loss payable endorsement in fa\ox of the trustee here-

inaftor described.
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Trustee, All insurance proceeds payable under Sections

2 and 3 above, and subject to the rights of the mortgagees under Section

7, may bo paid to a trustee, to be held and expended for the benefit of

the ovniers, mortgagees and others, as their respective interests shall

appear. Such trustee shall be a cximaercial bank, or branch thereof, in

said County, which !ias agreed in writing to accept such trust. In the

event r^air or recor struction is authorized, the Board shall have the

doty to nmtract for such work as provided for herein.

5. Other Insurance. The Board i^ay purchase and maintain

in force demolition insurance in adequate amounts to cover demolition

in the event of total or partial destruction and a decision not to re-

bxdld. Tl!e Board shall also purchase and maintain workmen's compensa

tion insurance, to the extent that the same shall be required by law,

for all employees of the development. The Board may also purchase and

maintain fidelity bonds, insurance on personal property owned by the

Association, and such other insurance as it deems necessary.

6. Owner's Insurance. An o\mer may carry such personal

liability and property damage insurance respecting his condominiiim

as he may desire; provided, however, any such policy shall include a

waiver of subrogation clause.

7. Distribution to Mortgagees. With respect to insurance

coverage under Sections 2 and 3 above, any mortgagee shall have the option

to apply insurance proceeds payable thereunder to such mortgagee in re

duction of the obligation secitred by the mortgage of such mortgagee. "

8. Loss Payable Clauses. All applicable fire and all physi

cal loss or extended coverage insturance policies shall contain loss pay

able clauses naming the mortgagees, as their interests may appear.
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ARTICLE IX

DESTRUCTION OF IMPROVcMcNTS

1- Destruction; Proceeds Exceed' SS% of Reconstruction Costs.

In the event of a total or partial destruction of the improvements in

the development4 and if the available proceeds of the insurance carried

pursuant to Asrtfcle VIII are sufficient to cover not less than eighty-

five percent C85%} of the costs of repair ajid reconstruction thereof,

the same shall be promptly rebuilt unless, irithin ninety (90) ^ays from

such destruction, members then holding at least seventy-five percent

(7S%) of the total voting pmfer present and entitled to vote, in person

or by proxy, at a duly constituted meeting, determine that such repair

and reconstruction shall not take place. If repair and reconstruction

is to take place, the Beard shall be xeqoire-d to execute, acknowledge

and record in the office of the County Recorder of said County, not

later than one hundred twenty (120) days from the date of such destruc

tion, a cexti^Lcate declaring the intention of the members to rebuild.

2, Destruction; Proceeds Less Thar 85% of Reconstruction

Costs. If the proceeds of sucn insurance are less than eighty-five

percent of the costs of repair ana reconstruction, such repair

and reconstruction may nevertheless take place if, within ninety ^0)

days from the date of said destruction, mmbers then holding at least

fifty-one percent (51%) of the total voting power present and entitled

to vote, in person or by pro:y, at a duly constituted meeting, deter

mine that such repair and reconstruction shall take place. If repair

and reconstruction is to take place, the Board shall be required to

execute, acknowledge and record in tbe office of the County Recorder

of said County, not later than one hundred twenty (120) d^s from the
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date of such destruction, a certificate declaring the intention

of the oembers to rebuild.

3, Procedures Respecting Rebuilding, If the members

determine to rebuild, pursuant to Sections 1 or 2, above, the oiuier

or owners of ea':K candosu.nium shall be obligated to contribute such

funds as shall be necessary to pay Ms or their proportionate share

of the cost of reconstruction, over and above the available -iiisttrance

proceeds, and the proportionate share of each such owner or owners

shall be tiie sane as his or their proportionate share of Association

assessments as established in Article VI. In the event of the failure

or refusal of such owner or c\mers to pay his or their proportionate

share, the Board may levy a special assessment against the condoiainium

of such owner or owners which may be enforced under the lien provisions

contained in Article VII hereof or in any other manner provided in this

Declaration. For piiiposes hereof, the "proportionate share of an owner

or D;fners of the cost of reconstruction" shall be increased as to such

owner or ot/ncrs by the amount of insurance pioceeds paid to the mort

gagee of the condominium of sudi oimer or owners (and in respect to

such condominium) p-orsuant to Section 7 of Article VIII hereof.

4. Contract re Rebuilding. If the members detezraine to

rebuild, the Board or its authoicized representative shall obtain bids

£rom at least tno reputable contractors, and shall sward the repair

and reconstruction work to the lowest bidder. The Board shall have

the authority to enter into a written contract with said contractor

for such repair and reconstruction, and the insurance proceeds hald

by the trustee or the Association shall be disbursed to said contrac

tor according to the terms of the agreement. It shall be the obliga

tion of the Board to take all steps necessary to assure the commencranent
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and completion of such repair and reconstrcction at the earliest possible

date if same is authorized.

5. Rebuilding Not Authorized. If the members determine not

to rebuild, then, object to the rights of mortgagees as set forth in

Section 7 of article VIII hereof, any insurance proceeds then availabXe

for sudi rebuilding shall be distributf^d to the oi>-ner or o\«ners of each

condominiua proportionately in accordance with the then assessed value

of each such condominivca appearing on the tax rolls of the County Assessor

of said County. The fioard shall have the duty, ifithin one hundred twenty

(120) days of the date of such destruction, to execute, aclcnowledge, and

record in the office of the County Recorder of said County, a certificate

declaring the intention of the members not to rebuild.

6. Minor Repair and Reconstruction. The foregoing notwith

standing, the Board shall have the duty to repair and reconstruct im

provements, without the consent of members and irrespective of the amount

of available insurance proceeds, in all instances of partial destruction

where the estimated cost of repair and reconstruction does not exceed

Twenty Thous^d Dollars ($20,000.00). The Board is e:q>ressly empowered

to levy a special assessment for the cost of same to the extent Insurance

proceeds are unavailable therefor, such assessments to be levied as

described in Section 3 hereof (but without the consent or approval of

members, any other provisions of this Declaration to the contraiy not

withstanding) . '

7. Revival of Right to Partition. Upon recordation of a

certificsite described in Section 5 hereof, the ri|^t of any owner to
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partition through legil action as described in Article XI hereof shall

forthwith revive.

S. Arbitration. In the event of a dispute among the owners

cr mortgagees with respect to the provisions of this Article IX, any

owner may caus.. the same to be referred to arbitration in accordance

with the then prevailing rules of the American Arbitration Association.

In the event of arbitration, notice thereof shall be given to the

members of the Board and to all other ovoiers and their retentive

mortgagees as pros^tly thereafter as possible, giving all Board mefiibers,

owners and mortgagees an opportunity to anoear in such arbitration

proceedings. The decision of such arbitrator in the matter shall be

final and conclusive upon all parties. The arbitrator may include in

his decision an award for costs and/or attorneys fees against any one

or more parties to the arbitration. The award or decision may be con

firmed and enforced by any court of competent jurisdiction.

9. Negligently or Willfully Caused Damages. Any oimer or

other person negligently or willfully causing damage to the develop

ment shall be liable tlierefor.

ARTICLE X

CONDEMNATION

1. Sale by Unanimous Consent. In the event tliat an action

for condemnation of all or a portion of the development is proposed

or threatened by any governmental agem^ having the right of esdnent

domain, then, upon imanimous written consent of all of the oimers,

tlie development, or such portion thereof may be sold.
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2. Distribution of Ptoceetls of Sale. Upon a sale occurring

as described in Section I hereof, the proceeds resulting therefrom

shall be distributed to and among each o^mer and his resuective mortgagee

in accordance with an agreement entered into by all owners and mort

gagees. lacking sucr agreement within ninety (90} days after the pro

ceeds of sale become available for distribution, the natter shall be

referred to arbitration in accordance with Section S of Article IX.

3. Distribution of Condemnation /ward. In the event the

development, or sutii portion thereof, is not sold but is instead taken,

the judgment of condemnation shall by its terms apportion the award

among the ovmers and their respective mortgagees.

4. Revival of Right to Partition. Upon a sale or taking

pursuant hereto \*hich renders more than fifty percent (50%) of the

units in the development uninhabitable, the right of any owner t(»

partition through legal action shall forthwith revive.

ARTICLE XI

PARTITION
a

1. Suspension. The right of partition is hereby su^ended

pursuant to Section 1354 of the California Civil Code as to the devel

opment. The development may be partitioned and sold pursuant to the

provisions of Section 752b of the California Code of Civil Procedure

upon a showing of the occurrences of any one of the events therein

provided* Additionally, partition may be had upon a showing that the

conditions for such partition as set forth in Section 7 of Article IX

or in Section 4 of Article X have been net. Nothing herein contained
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shall prevent the partition or division of interest between joint or

common owners of one Ci) condominium.

2. Power of Attorney. Pursuant to Section l^SSfb) (9) of

the Cal:.£omia Civil Code^ each of the owners hereby y.rants the Asso

ciation an irre-tcable power of attorney to sell the develqpment for the

benefit of the owners thureof when partition thereof may be had under

Section 752b of the Califoxnia Code of Civil Procedure. Exercise of

said power shall be subject to the approval of mrasbers.

ARTICLE XII

NON-SEVERABILITY OF COMPONerT INTERESTS IN A CONDOMINIUM

1. Prohibition Against Severance. No owner shall be ^titled

to sever his unit in any condosjiniun from his undivided interest in the

common area specified in Exhibit hereof for any purpose. Neither of

said component interests may be separately 50ld>. conveyed, encumbered,

hypothecated or otherwise dealt with, and any violation or attei^ted

violation of this provision shall be void and of no effect. Similarly,

no owner shall be entitled to sever any exclusive easement appurtenant

to his unit over the common area from his condominium, and any att^t

so to do shall be void and of no effect. The suspeitsion of this right

of severabxlity will, in no event, extend b^ond the period set forth

in Article XI respecting the su^ension of partitiim. It is intended

hereby to restrict severability pursuant to Section 1355(g) of the

California Civil Code.

2. Conveyances. Subsequent to the initial sales of the

condominiums, any conveyance of a unit, or of the component interest
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in any common area, by the owner of any condominiuia, shall be preseumed

to convey tlie entire condominium: provided, however, that nothjjig

hsx-ein contained shall be construed as precluding the owner of an>

condominium from Cxeating a co-tenant or joint tenancy in the owner

ship of said condominium with any other person or persons.

ARTICLE XIIi

TERM OP DECLARATION: COMPLIANCE WITH RULE AGAINST

PERPETUITIES AND RESTRAINTS ON ALIENATION

1. Term of Declaration. This Declaration shall run with

the lend, and shall continue in full force and effect for a period of

fifty (SO) years from and after the date on which this Declaration is

evecuted. Thereafter, this Declaration and all covenants, conditions,

restrictions and other provisions herein contained shall be of no

force and effect unless extended by an instrument executed by owners

of not less than two-thirds (2/3) of the condominiums in tiie develop

ment and recorded in the office of the County Recorder of said County.

2. Rule Against Perpetuities. Excepting as to the sus

pension of the right of partition as provided in Article XI and ex

cepting as to the prohibition against severability of cos^nent

interests in a condominiinn as provided in Article XII, in no event

shall the vesting of any interest in real or personal property or the

suspension of the alienation of any interest in real ox personal

property occur under the provisions of this Declaration later than

twenty-one (21) years following the death of the last survivor of the

fallowing persons: James Carter, President of the United States, his

wife, Rosalyn; and his now living dtlldren.
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ARTICLE XIV

PROTECTION OP MORTGAGBK

Mortgage Permitted. Any owner nay encumber his condo-

Binium idth a mortgage.

2. Subordination» Any lien created or cleined under the

provisions o£ this Declaration is ejqiressly made subject and subordi

nate to the rights of any mortgage encumberipg all or a portion of tlie

development, or any condoainitns therein, made in good faith and for

value, and no such lien shall in any way defeat, invalidate or -tmpaiy

the obligation or priority of such mortgage unless t!ie mortgagee th^e-

under thereof shall e;q>ressly subordinate his interest, in t«iting,

to such lien.

3. Anendssnt. No amendment to this Declaration shall affoct

the rights of any mortgagee under any mortgage made in good faith and

for value and recorded prior to the recordation of any such amendment

unless said mortgagee shall either join in the execution of such awend-

nent or shall approve the same in writing as a part of such amendment.

4. Voting Rights on Default. In the event of a default

by the G\«ner or owners of any condominitim in any paynent due under the

terms of any first mortgage fmeaning a mortgage with priority over

other mortgages) encumbering such condominium, or the pxomissozy- note

secured thereby, the mortgagee, or his representative, shall have the

right, upon giving mritten notice to such defaulting oxmex or owners,

and placing of record a notice of dePault, and iqion the acquiring of

title to said condominium by said mortgagee, to exercise the voting

rights of such defaulting owner or oiimers attributable to such condo

minium at any regular or special meeting of the manbers.
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5. Effect of Breach Hereof. Na breach of any provision

of these covenants, conditions and restrictions shall invalidate the

lien of any aortgage in good faith and for value, but all of said

covenants, conditions and restriccioas shall be binding vpon any oimer

whose title is derived through foreclosure sale, trustee's sale, or

otherwise.

6. Foreclosure. If any condominium is encumbered by a

mortgage made in good faith and for */alue, che foreclosure of any lien

created by any provision set forth in this Declaration for assessments,

OP installments thereof, shall not operate to affect or in^air the lien

of such mortgage. Upon foreclosure of such mortgage, or the accept

ance of a dsed-in-liau of the foreclosure by the mortgagee, the lien

hereof for assessaents, or installments thereof, as shall have accrued

up to the time of foreclosure of the acceptance of a deed-in-lieu

thereof shall be subordinate to the lien of such mortgage, nith the

foreclosure-purchaser of deed-In-liea-grantee taking title to such

condominiuni free of the lien hereof for such assessments, or install

ments thereof, as shall have accrued up to the time of the fore

closure sale or the delivezy of the deed in lieu of the foreclosure;

and upon so coming into title to such condoaninium, such foxeclosure-

ptirchaser or such deed-in-lieu grantee shall only be obligated to pay

assessments or other charges levied or assessed by the Association

subsequent to the time such foreclosure-purchaser or such deed-in-lieu

grantee acquired title to such condominium, tdiich subsequently levied
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assessments or other charges may include pretriously unpaid assessments

provided all owners, including such foreclosure-purchaser or such deed-

in-liou-grantee, and the successors and assigns thereof, are required

to pay their proportionate share thereof as hereinahove provided.

7. Non-Curable Breach. Any mortgagee Kho acquires title

to a condominium by foreclosure or by deed in lieu of foreclosure

shall not be obligated to cure any breach of this Declaration which is

non-carable or of a type which is not practical or feasible to cure.

8. Loan to Facilitate. Any mortgage given to secure a

loan to facilitate the resale of a condoislnium after acquisition by

foreclosure or by a deed in lieu of foreclosure shall ha deemed to

be a loan made in good faith and for value and entitled to all of the

rights and protections of this Article XIV.

9, Appearance at Meetings. Because of its financial inter

est in the development, any mortgagee may a'^pear* (but may not vote

except under the circumstances set farth in Section 4 hereof) at meet

ings of the members anu the Board to draw attention to violations of

this Declaration vhich have not been corrected or made the subject of

remedial proceedings or assessments.

10, Right to Furnish Information; Collection of Insurance

Premiums. Any mortgagee shall have the xight to fuxnish information to

the Board concerning the status of any mortgage. The board may also

delegate to any mortgagee the right to collect such portion of a cond>-

iainiuni*s assessments, or installnsnts thereof, representing premiums

payable for insurance coventge.
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11- Loss Payable ClavsaB. All appllcalbe fire and all

physical loss or extended coverage insurance policies shall

contain loss payable clauses nanlns the laortgagees, as their

Interests may appear.

12. Federal Kone Loan Mortgage Corporation Financing.

Motwlthstanding any and all provisions hereof to the contrary,

in order to Induce the Federal Home Loan Mortgage Corporation

("PHLMC) to participate In the financing of the sale of condo

miniums within the development, the following provisions are

added hereto (and to the extent these added provisions conflict

with any other provisions of this Declaration, these added pro

visions shall control):

(a) A first mortgage at his request Is entitled to

written notification frorithe Association of any default by the

mortgagor of a unit in the performance of such mortgagor's

obligations under this Declaration, Bylaws, and any other documents

relating to the development. Including imendeitents thereto,

hereinafter collectively referred to as the "Condominium Documents",
which is not cured within thirty (30) days.

Cb) Any first mortgagee who acquires*title of a

unit pursuant to the remedies provided In the mortgage, or fore

closure of the mortgage, or deed in lieu of foreclosure, shall be

exempt from any "right of first refusal."

(c) The prior written appi?oval of at least 73% of

the holders first mortgages on condominiums shall be required

for the folloiilng:

-ij8-
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(i) The abandoa-nent or teroination of the develop-

ment, except for abandonment or tenaination provided by lav in the case

of substantial destruction by fire or other casualty or in the case of

a taking of cond^mation or eminent domain«

(ii) Any material amendment to this Declaration or

to the Articles of Incoiporation or ^laws of the Association including,

but iu»t limited tc, any amendment which would change the percentage

interests of the unit owners in the project;

The partition or subdivision of an^ condominium;

Civj Achange of the pxorata interests or obligations
of any unit for purposes of: a) levying assessments or charges or

allocating distributions hazard insurance proceeds or condanhation aifards,

or bj dstexmining the pxorata share of ownership of each condominium in

the Ccmmon Area;

Cv) Any action or omission to act by the Associa

tion seeking to abandon, partition, subdivide, encumber, sell or trans

fer the Common Area. The granting of easemrats for public utilities or

for other public patposes consistent with the intended use of the Common

Area by the development shall not be deemed a transfer ^^ithin the mean

ing of ths subparagiaph;

Cwi) The xise of hazard insuranceproceeds for losses

to any condom^ium or portion of Connon Area for otlier than the repair,

replacement or reconstruction of the improvements thereon, except as

provided by statute in case of substantial loss to the condominiums

and/or Common Area of the development.
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(d) Any holder of a fir;t nortgagc on a condomInluci shall

have the right to cxnaine Ac books and records of the Association.

(e^ In the event of substantial damage to or destruction

of any unit or jny part of the Conunon Area, the institutional holder of

any first mortgage on a unit shall be entitled to timely notice of any

such damage or destruction and no provision of any document establishing

the project will entitle the ovner of a toiit or other parQr to priority

over such institutional holder with respect to the distribation to such

unit of any insurance proceeds.

Cf) If any unit or portion thereof or the Cocsnon Area or

any portion thereof is loade the subject matter of aiy condmiation of

eminent domain proceeding or is otherwise sought to be acquired by a

condemning authority, then the institutional tolder of any first mortgage

on a unit shall be entitled to timely i«itten notice of any such proceed

ing or proposed acquisition and no provision of this Declaration will

entitle the o\fner of a unit or other party to priority over such institu

tional holder with respect to the distribution to such unit of the pro

ceeds of any aifard or settlement.

Cs) In the event any portion of the Common Area encroaches

tq>on the Common Area as a result of the construction, reconstruction,

repair, shifting, settlement or movement of any portion of the project,

a valid easement for the encroachment and for the maintenance of the same „

shall exist so long as the encroachment exists.

Oi) Anything in this Declaration to the contrary notwith

standing, there shall be no restriction to any condominium owner's right

of ingress and egress to his unit.
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(1) The failure of any unit ovmer to conply with

the provisions of this Deciaretlon. the Bylaws and any Articles
of Incorporation shall give ®cause of action In the
Association, any assrtsved owner and the holder of a first nortgase

on a condomlnlun for the recovery of danages, or for Injuctlve
relief, or toth.

(J) Each holder of a first mortgage on a unit who

acquires title of the unit TDy virtue of foreclosure of the
mortgage, or by Ueed or assignment Jn lieu of foreclosure, or any
purr-haser at a foreclosure sale, shall be exempt from any "right
of first refusal," and shall take the unit free of any claims for
unpaid assessments and charges against the unit which accrue

prior to the time such holder or purahaser acquires title to the
unit.

(k) Any lien which the Association may have on any

unit in the project for the payment of common expenee assessments
attributable to such unit will be subordinate to the lien or

equivalent security interest of any first mortgage on the unit
recorded prior to the date any suci common expense assessments

become due.

(1) The holder of a first mortgage on a condoniniua

at its request will be entitle to written notification from the
Association of any default by the owner of such condominium in

the performance of such owner's obillgations.under this Declara
tion or the Articles of IncoxTioration or Bylaws of the Association

which is not cured within sixty (6C> days.

(m) An adequate reservf fund for replacement of

improvements in the Common Area rou^be established and must be

funded by regular monthly payments rather than special assessments
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(n) All taxes» assessments and charges which may become

liens prior to the first mortgage under California law'» if any, shall

relate only to the individual condominium and not to the development

as a tfhoXe.

Co) "Hte Association shall give the Federal Home Loan

^Sortgage Coxporation (FHLMC) notice in witing of any loss to^ or taldng

of, any portion of the Conunon Area, if such loss or talcing exceeds

$10,000.00 or if damage to a condominium covered by,a mortgage purchased

in whole or in part by FHLMC exceeds $1,000.00.

(p) Any agreement for prc>fessionaI management of the

development or any other contract providing i'or services by the developer,

sponsor, declarant or b?iilder will be tezEiinahle by either pa ^y without

cause or payment of a termination fee on stinety (90) days* written notice

and shall not exceed a contract term of three years.

(qj The provisions of this Article XIV shall be control

ling in the event of any conflict between the proxdsions of this Article

XIV and any other provisions or the Declai'ation.

ARTICLE XV

Al-iEND^IENT

1. Amendment Prior to Close of First Sale. Prior to the

close of the first sale in the developmem: to a purchaser other than

Declarant, this Declaration and any amendments thereto nay be amended

in any respect or revoked by the execution by Declarant by an' instrument
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aiaending or revoking same^ which instrunent shalL make appropriats ref

erence to this Declaration and ajiy anendment ^hereto and which instru

ment shall be acknowltHlged and recorded in the office of the County

Recorder of said County.

2. Anendnient Subsequent to Close of First Sale.

Ca) ftubsequent to tiie close of the first sale of a con-

dociinium in the development to a purchaser other than Declarant^ this

Declaration may be anended by the vote or writteTi consent of maiibers

representing not less than 51% of the voting power of the Association

residing in members other than the subdivider> by tlieir execution of an

instrument properly acknowledged and recorded in the Office of the

Coun'^ Recorder of said County, provided, however, that the percentage

of the voting power necessary to amend a specific clause or provision

shall not be less than the prescribed percentage of affirmative votes

required for action to be taken under that clause.

O) The Bylaws nay be smendec by vote or written con

sent of meabers entitled to cast at least fifty-one percent (51%) of

the total voting power of the Association, other than the subdivlder,

subject only to the qualifications set forth above with respect to

particular provisions containing prescribed percentages of voting power

required for action to be taken.

3, Conflict with Article XIV or Other Provisions of This

Declaration. To tlie extent any provisions of this Article VX conflict

with the provisions of Article XIV or any other provisions of this
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Declaration* the conflicting provision^ of Article XIV or such other

conflicting provisions shall control,

B'lsiness and Professions Code Section 11018.7. The fore-

going to the contxai/ notwithstanding* all amendaents or revocations of

this Declaration shall coaply with the provisions of Section 11018.7 of

the California Business and Professions Coce to the extent said section

is applicable thereto.

5. Approval of Govemmental Authority. Any aaendaent which

would defeat the obligation of the Board* acting by and on behalf of the

Association* or the Association* to provide management and maintenance of

the common area* including any private driveways or private streets thereof*

in a lirst-class condition and in a good state of repair* or which would

defeat the assessment procedure established or contemplated in this Decla

ration to insure said management and maintenance* must be approved in ifrit-

ing by a representative of the City of Arcadia* California. Such written

approval may be in the rom of a letter and need not be a part of any

recorded instrument.

6. Reliance on Amendments. Any amendments in accordance

with the terms of this Declaration shall be presumed valid to anyone

relying thereon in good faith.

ARTICLE XVI

GENERAL PROVISIONS

1. Headings. The headings used in this Declaration are for

convenience only and axe not to be used in interpreting the meaning of

any of the provisions of this Declaration* or othennse.
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2. Suverability. TTie provislois of 'this Declaration ehall

be deened independent and severablc. and the invalidity or partial in

validity or unenforceability of any provision ox provisions hereof shall

not invalidate any other provisions hereof.

3. Cuaulative Reaedies. Each remedy provided for in this

Declairation shall be canulative and not exclusive. Failure to exercise

any remedy provided for in this Declaration shall not, under any cir

cumstances, be construed as a waiver thereof.

4. Violations as Xuisance. Every act or omission in viola-

ticn of the provisions of this Declaration shall constitute a nuisance

and, in addition to all other remedies herein set forth, may be abated

or enjoined by any ovfner, any member of the Board, the manager or the

Association.

5. Kd Racial. Restriction. Ko owner shall execute or cause

to be recorded any instrument which zrposes a restriction upon the sale,

leasing or occt^anqr of his condominium on the basis of race, color or

creed.

6. Districts. To the extent permitted by laxf, no owner shall

oppose Che formation of any district in t«hich the developmeit would be

included.

7. Inspection of Association's Boohs and Records.

Ca) The menbersbip register, boolks of account and minutes

of meetings of the nenbers of the Board and of cosmittees of the Board,

shall be made av.ailable for inspection and copying by any meeiber of the
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Association—or by K\s d[uiy-<appointed repir-Jsentativc—at any rcasonabXo

t&no tJid for a purpose voasonably related to his interest as a member^

at the office of the Association or at such other place within the sub-

diviision as the governing body shall prescribe.

Cb} The Board shall establish reasonable rules with

resoect to:
* /

Ci} h'otice to be given to the custodian of the

records by the neober desiring to aake the inspection.

Cii) Hours and days of the weeK when such an inspec

tion nay be nade.

Ciii) Payment of the ccst of reproducing copies of

docunents requested by a member.

Qc) Every director shall have the absolute rights at any

reasonable time, to inspect all boohs, records and docunents of the

Association and the physical propertie-s owned or controlled by the Asso

ciation. The* right of inspection by a director includes the right to

crke extracts and copies of documents.

8, liberal Construction. The provisions of this Declaration

^11 he liberally construed to effectuate its purpose of creating a

plan of condondniuia ovmership for the development. Failure to enforce

any provision hereof shall not constitute a tiaiver of the ri£^t to en

force said provision thereafter.

9. Xotiflcation of Sale of Condominium. Concurrently with

the consaiaaation of the sale of any condonlnlira luider circumstances
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I whereby the transferee becoaes an obTier thereof, or tfithin five (5)
«

business Jays thereafter, the transferee shall notify the Board in v/rit-

inje of such sale. Such notifxcation shall set forth the name of the

traitsferee and his transferor, the street address of the condominiiiir.

purchased by the transferee, the transferee's mailing address, and the

date of saie. Prior to receipt of such notification, any and all coa-

mmications required or permitted to be given by the Association, the

Board or the manager shall be deemed to be duly made and given to the

transferee if duly and timely made and given to said transfeiree's

txansfexoz. Mailing addresses may be changed at axty time upon written

notification to the Board. Notices shall be deemed received forty-

eight C^S) hours afte/ mailing if mailed to che transferee, or to his

transferor if the Board has received no notice of transfer as above

provided, by certified mail, return ziceipt requested, at the mailing

address above specified.. Notices shall also be deemed received twency-

fcur (24) hours after being sent by telegram or upcn personal delivery

to any occupant of a condominium.

10. Number; Gender. The singular shall include the plu3%l

and the plural the singular unless' the context requires the contrary,

and the masculine, feminine and neuter shall include the masculine,

feminine or neuter, as the context requires.

11. Exhibits. Any and all exhibits attached hereto shall

be deemed made a part hereof and incorporated by reference herein.

12.. Easements Reserved and Granted. Any and all easements

referred to hwein shall be deemed reserved or granted, or both re

served and granted, as appropriate, by reference to this Declaration

in a conveyance of any coidominiisn.
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IS. Binding E;:fect. This Declaration shall inure to the

benefit of and be binding upon the successors and assigns of the De

clarant, and the heirs, personal representatives, grantees, lessees,

successors and assigns of the owners.

14. Indemnifr.cation of Officers and Directors. Evracy

director and every officer of the Association shall be, and is hereby,

indeimified by the Associntion against all e3ci:Ense5 and liabilities,

including fees of counsel, reasonably incurred by or io^osed i^on such

director or officer in connection with any proceeding to which he or

she leay be a part)*, or in w* ich he or she may become involved, by rea

son of his or her being oi* having been a director or officer of the

Association, or any settli-ment thereof, whether or not he or she is a

dixeccor or officer at ihc tine such e>^ensc« are incurred, except in

such cases wherein the director or officer is adjudged guilty of willful

eisfessance or malfeasancti in the performance of his or her duties;

provided, that in the ever.t of a settlement the indemnification herein

shall apply only when the Board approves such settlement and reisiburse-

nent as being in the best interests of the Association. The foregoing

right of indemnification shall be in addition to, and shall not be

exclusive of, all rights to which each such director and ea:h such

officer nay otherwise be entitled.
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Bjf the execution and recordlns of this docuner.ty

Declarant does hereby request the City of Arcadia, to enforce

traffic regulations on any private streets within the dev€

liient^ pursuant to Vehicle Code Section 21107-5

i:s WITIISSS WHEREOF, Declarant has executed this

Instrument as of this day of c. —, 1977-

STATE OF aU.:FORNlA
cousry op Los Amteles
(hi QccptfiS-lft,.JJS22—

)> ss.
befiTc ne.

iHc • Neb17 PuhlSe 'it uitf or tsiii OtjMy end Sutr.
IctMmtUj appeam! —
ysjju W. .^^LLenCine
jSj^djEitk D. Chila

_______________ kne«m to me

to br ikt pmen.S »ht#o ii9J*_'5E£' subsrribrd 10 ibe
witbin iMiiunenl and acKnowledi;^d tint- thfi)r__neetsted ine
Mjae

,u.

^ ✓
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EXHIBIT "A"

Lot: I of Tract: No 33i21 in the city of Arcadia, County of Los Angeles,

State of Caiifoinia, as per nap filed in Booh 880 pages ;jq

to 90 inclusive, of Maps, in the office of the County Recorder of

said county.
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EXHIBIT "B"

The real property described in Exhibit "A" hereof is presently

iapioved with seven (7) duelling nnits^ and unrelated inprovements^

all in accordance \d.th plens and specif! cations therefor on

file with the ci^ of Arcadia^ California.

The connon area consists of Lot 1 of said Tract No. 33121, ex

cepting therefrom each and all of the seven (71 units of the

development, which said seven (7) units are more specifically

described in the condominium plan. Certain portions of the

common area are designated "Exclusive Anpurtenant Easements"and

intended for the exclusive use of the unit to uliich they are

assigned, as in the case of parldng spaces, or adjacent, as

in the case of balconies. These areas are indicated on the

condominium plan.

The respective interest in the common area to be conv^ed with

each unit comprises an undivided 1/7 interest therein.

For purposes of a distribution of proceeds or property in the

event of a partition, and to the extent permitted by law, same

shall be distributed to and among the respective oimers and

their mortgagees of each condominiunas their respecti-ve

interests may appear proportionately in accordance xrith the

then assessed value of each such condominium appearing on the

tax rolls of the County Assessor of said county.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California-aiiTornia A /} I

Ich IhOfMJ f /) / 1
-•(i-ffif d..^ Pt Tfi^JoS. ( yaMicj

Date ^ /) 7 Here Insert Name and Title of /e/otlicer

^apo(il6y^
* I rj&mets) o(Siqnerfs)

County of

1On

personally appeared

G.CARiOS

Commitston # 1619642
NotaiyPtA)lc-COM«f4a

iMAngelM County
MyComn. E)tpk«Oct23.

T
2flMV

who proved to me on the basis of satisfactory evidence to
be the person^) whose name(©)' is/afe subscribed to the
within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capacity(ioo), and that by his/lw/their signature(e') on the
instrument the person(s), or the entity upon behalf of
which the person^ acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my h/nd )fficiai seal.

Place Notary Seal Above
Signature

OPTIONAL -

Signature of Notary Public

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Atta^j;^d Document

Title or Type of Document:

Document Date;

Slgner(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:
• Individual

• Corporate Officer — Title(s):

• Partner — • Limited • Gefierai

• Attorney in Fact

• Trustee

• Guardian or Cofiservator

• Other:

Signer is Representing:

RIGHTTHUMBPRINT
OF SIGNER

Top of thumb here

ner's Name:

• iftslividual
• Corpbsate Officer— Title(s):
• PartnerLimited • General

• Attorney in

I Trustee

er of Pages;

• Guardian or Conserv

• Other:

Signer Is Representing:

RIGHTTHUMBPRINT
OF SIGNER

Top of thumb here
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