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PART 1 – PRELIMINARY

Name and Objectives of Local Law

100
This Local Law is known as the General Local Law No. 1 and the objectives of this Local Law are to provide for:

(a) the peace, order and good government of the Municipal District; 

(b) the administration of Council powers and functions;

(c) a safe and healthy environment so that the community can enjoy a quality of life that meets its expectations;

(d) the safe and equitable use and enjoyment of Public Places;

(e) the protection and enhancement of the amenity and environment of the Municipal District;

(f) the fair and reasonable use and enjoyment of private land;

(g) the prohibition, regulation and control of activities, events, practices or behaviour in places so that no detriment is caused to the amenity of the neighbourhood nor nuisance caused to a person nor damage caused to a person's property; and

(h) the prohibition, regulation and control of activities which may affect urban character and local amenity.

Authorising Provision

101
This Local Law is a Local Law made under sections 91(1) and 111 of the Local Government Act 1989.
Commencement

102
This Local Law comes into operation on the day after the date of notice of making the Local Law is published in the Victoria Government Gazette.

Revocation Date

103
This Local Law ceases to operate on 24 July 2018.

Definition of Words used in this Local Law

104
Unless the contrary intention appears in this Local Law:

"Act" means the Local Government Act 1989, as amended from time to time.

"Advisory Committee" means an advisory committee established by Council under Section 86(1) of the Act.

"agenda" means the notice of a meeting setting out the business to be transacted at the meeting.

"Animal" includes a bird or reptile.
"Approved Receptacle" has the same meaning as Mobile Garbage Bin (MGB).

"Authorised Officer" means a person appointed by the Council to be an Authorised Officer pursuant to Section 224 of the Act or treated by Section 224A of that Act to have been either in relation to the whole of this Local Law or to a particular portion of it in which the term is used.

"Barbecue" means a permanent structure, device or contraption:

(a) designed or constructed for the purpose of cooking food in the open air for human consumption; and

(b) which is being used for the purpose of cooking food or prior to or subsequent to the cooking of food.

"Building" includes a part of a building, a structure, temporary structure, part of a temporary building, outbuilding, fence, wall, provision for lighting, heating, water supply, drainage and sewerage and any other appurtenances of a building.

"Chairperson" means the Chairperson of the meeting and includes an acting, a temporary and a substitute Chairperson.

"Chief Executive Officer" means the Chief Executive Officer of Council appointed in accordance with Section 94 of the Act, or other person appointed to act in that position during the Chief Executive Officer's absence.

"Chimney" includes a structure or opening of any kind from or through which smoke or air impurity may be emitted from a building.
"Committee" means an advisory Committee or a Special Committee.

"Common Seal" means the common seal of Council.

"Confidential Business" means:

(a)
personnel matters;

(b)
the personal hardship of any resident or ratepayer;

(c)
industrial matters;

(d)
contractual matters;

(e)
proposed developments;

(f)
legal advice;

(g)
matters affecting the security of Council property;

(h)
any matter which the Council or Special Committee considers would prejudice the Council or any person;

(i)
a resolution to close the meeting to members of the public.

"Construct" includes build, construct, erect, place in position, re-build, re-construct, re-erect, replace in position or do any structural work.
"Council" means Stonnington City Council.
"Council Land" means all land:

(a) owned, leased, managed or occupied by the Council; or 

(b) vested in the Council or under the control of the Council and which it has a duty to maintain.

"Council Meeting" means an Ordinary Meeting or a Special Meeting of Council.
"Council reserve" means Council land which is a:

(a) sports ground; or

(b) park; or

(c) nature reservation; or

(d) facility provided or used in association with activities at a sporting ground, park or nature reservation; or

(e) place specified in Schedule No. 2; or

(f) which the Council declares by resolution to be a reserve; or

(g) purchased by, leased or otherwise provided to or managed or controlled by  Council for a recreation, cultural or entertainment purpose.

"Council Waste Depot" includes:

(a)
a depot or station for the collection or transfer of Waste; or

(b)
a Waste disposal landfill site,

operated by or on behalf of the Council.

"Councillor" means an elected person who holds the office of member of the Council.

"Delegate" means delegate appointed on the nomination of Council.

"Election Period" means the election period as defined in Section 3 of the Act.
"Extraordinary Vacancy" means an extraordinary vacancy as described in Section 69(1) of the Act.

"Fire" includes smouldering or causing smoke (whether or not there is a conflagration) but does not include:

(a)
a fire lit in the course of official duties by a member of a Fire Brigade;

(b)
a domestic appliance; or

(c)
a tool of trade.

"Footpath Trading Code" means the code regulating activities that occur on the footpaths as adopted by the Council by resolution dated 17 September 2007 as amended by the Council from time to time.

"General Election" means a general election as described in Section 31 of the Act.
"General Manager" means a member of staff occupying a second-level position in the organisational structure of the organisation as approved by Council.

"Goods" includes food or services.

"Graffiti" includes any inscriptions, or drawings scribbled, scratched, sprayed or otherwise applied, as determined by Council, on any surface.

"Hard Waste" means garden refuse, any rubbish of a size, shape, nature or volume that cannot be contained in an Approved Receptacle, any brick, concrete, masonry or engine parts and any other type of rubbish prescribed by Council.

"Industrial Waste" means:

(a) Waste arising from a commercial, industrial, trade, governmental or educational activity or from a laboratory;

(b) medical or veterinary Waste; and

(c) Waste containing a substance or material which is potentially harmful to human beings or equipment.

"Liquor" means a beverage intended for human consumption with an alcoholic content greater than 0.5 per centum by volume at a temperature of 20 degrees Celsius.

"Litter Device" means an apparatus designed for the purpose of removing Animal excrement and includes a paper or plastic bag.

"Manager" includes:

(a) the person for the time being holding the office of Manager of a swim centre; 

(b) any person from time to time acting as Manager of a swim centre; 

(c) any person from time to time appointed or authorised by the Council to deal with, form an opinion, or act in regard to any act, matter or thing required or authorised to be dealt with or acted in regard to by a Manager;

(d) the person for the time being holding the office of Library Co-ordinator, or the person in charge of each branch library or history service, or senior on Duty Officer;

(e) the person for the time being holding the office of General Manager or Manager of the Stonnington City Council; 

(f) any person, holding the office of or from time to time acting as Manager of a municipal building.

"material or substance" includes undergrowth, scrub, bracken, ferns, weeds, stubble and grass (whether alive or dead and whether standing or not standing).

"Mayor" means the Mayor of Council and any person acting as Mayor.

"meeting" means an Ordinary or a Special meeting of Council, a Special Committee meeting or an Advisory Committee meeting.

"Member" means a Councillor or a member of a Special Committee Meeting.

"Mobile Garbage Bin" or "MGB" means a receptacle or container which:


(a)
is constructed of high density polyethylene;

(b)
has a maximum capacity of  240 litres;

(c)
has a maximum height of 1,100 mm and a maximum width of 600 mm;

(d)
is fitted with two wheels each of which has a minimum diameter of 200mm;

(e)
is provided with a strong hinged lid constructed of the same material as the body; and

(f)
has a handle which is fitted in such a way as to enable the receptacle or container to be easily manoeuvrable.
“Motor Vehicle “ has the same meaning as in the Road Safety Act 1986. 

"Municipal District" means the municipal district of the Council.

"Municipal Place" means the area which the public as the public may go (whether an admission fee is required or not) of a Library, building, golf course or swimming pool which is owned, managed or under the control of Council.

"Notice to Comply" means a Notice to Comply given under Clause 203 or specifically provided for in any other Clause.

"Ordinary Meeting" means an ordinary meeting of Council, as described in Section 83(a) of the Act.

"Penalty Unit" has the same meaning as set out in Section 110 of the Sentencing Act 1991.

"Permit" when used as a noun, means a written permit issued under this Local Law.

"Personal explanation" means an explanation about an action or statement where that action or statement reflects, or may reflect, on the personal qualities, conduct or reputation of the person making the explanation.

"Planning Scheme" means the Stonnington Planning Scheme or any replacement scheme.

“Principal Local Law” means the General Local Law No.1 made by Council.
"Protected Root Zone" means the area surrounding a tree's trunk which contains the roots that are essential to the tree's continued health, vigour and stability, being a circular area below the tree extending at equal distances from the tree base in all directions, the radius of which is ten times the trunk diameter measured at 1.5 metres above its base.

Note: See Figure 3 (in Clause 719)

"Public Body" means any government department or municipal Council or body established for a public purpose by an Act of the Parliament of Victoria, any other State or Territory of the Commonwealth, or the Commonwealth.
"Public Place" has the same meaning as in the Summary Offences Act 1966.

"Recyclable Material" means glass bottles and jars (whether broken or unbroken) polyethylene terepthalate (PET), high density polyethylene (HDPE), polyvinyl chloride (PVC), aluminium cans and foil, steel cans, paper and cardboard, liquid paper board as are prescribed by Council to be collectable by Council for the purposes of recycling.

"Road" has the same meaning as in the Local Government Act 1989.

"Sell" includes:

(a) barter, offer or attempt to sell, receive for sale, have in possession for sale, expose for sale, send, forward or deliver for sale, or allow to be sold or offered for sale; and

(b) sell for re-sale.

"Service Centre"  means the administrative offices of the Council,

"Special Committee" means a Special Committee established by Council under Section 86 of the Act.

"Special Meeting" means a special meeting of Council as described in Section 83(b) of the Act.
"Significant Tree" means a tree:

(a) with a trunk circumference of 180 centimetres or greater measured at its base; or

(b) with a total circumference of all its trunks of 180 centimetres or greater measured at its base, or

(c) with a trunk circumference of 140 centimetres or greater measured at 1.5 metres above its base; or

(d) with a total circumference of all its trunks of 140 centimetres or greater measured at 1.5 metres above its base, or

(e)
listed on the Significant Tree Register.

Note:
See Figure 1 and 2 (in Clause 719).

"Significant Tree Register" means the City of Prahran Significant Trees list, City of Malvern Trees of Regional and Local Significance List and the National Trust (Victoria) Significant Trees Register.

"Statutory Meeting" means a meeting of Council at which the Mayor is elected, as described in Section 84A of the Act or as called under Clause 401(1), 402 or 403.
"Trade Waste" means waste arising from a commercial, industrial, trade, governmental, scientific or educational activity but does not include waste of a type included in paragraph (b) of the definition on Industrial Waste.

"Vehicle" has the same meaning as in the Road Safety Act 1986.

"Waste" includes any discarded, rejected, unwanted, surplus or abandoned matter (whether solid or liquid).

Application of the Local Law

105


(2) This Local Law applies throughout the whole of the Municipal District.

a. Nothing in this Local Law relating to an animal in general or a dog in particular prevents:

i. 
a blind or deaf person being entitled at all times and in all places to be accompanied by a guide dog; or

ii.              a member of the Police Force or Government Agency in charge of a dog from carrying out their law enforcement duties.

b. This Local Law does not apply to an Authorised Officer or a member of Council staff in the course of carrying out that person's powers and duties.
c. This Local Law does not apply to a person engaged to undertake any activity on behalf of the Council.

d. No footnote in this Local Law shall be taken to form part of the Local Law.

e. Explanatory notes shall not be taken to form padt of the Local Law.  They are provided to assist understanding.

Council Positions

106
A reference to a person by way of that person's position with the Council includes a person:

i. authorised to carry out the powers, duties and functions of that position at the Council;

ii. acting in that capacity; or

iii. if that position in the Council ceases to exist, any person exercising any power, duty or function which was previously a power, duty or function of the previous position.

Repeal of Local Laws

107
From the commencement of this Local Law, General Local Law 2004 (No 1) is revoked and will cease to operate.

Conflict with Other Legislation

108


(3) This Local Law does not apply where any act or thing is authorised by or under the Planning Scheme or a permit issued under the Planning Scheme.

(4) Any activity or other matter that requires approval under the Road Management Act 2004 is to be evidenced by way of the grant of a permit under the Local Law.
PART 2 - ADMINISTRATION OF THIS LOCAL LAW

Exercise of Discretions

200


(5) In exercising a discretion in this Local Law, the matters which Council is to have regard to include:

(a) the objectives and purposes of this Local Law;

(b) any standards and codes of practice adopted by Council; and

(c) any guidelines adopted by Council from time to time.

(6) The Council may prepare guidelines for use by Council, a member of Council staff, Authorised Officers and other persons for the purposes of this Local Law.

(7) Guidelines prepared by Council must not be inconsistent with the objectives of this Local Law or with the standards and codes of practice as adopted by Council.

(8) In preparing guidelines, Council must have regard to the objectives of this Local Law and the standards and codes of practice as adopted by Council.

Register of Determinations

201


(9) A standard, code of practice and guideline adopted by Council for the purposes of this Local Law must be maintained by the Council in a register kept for that purpose.

(10) The register kept for the purposes of this Clause must be available for inspection at the office of Council during normal business hours.

Direction of Authorised Officer: Notice to Comply

202


(11) Any Authorised Officer may, by a Notice to Comply, make any reasonable direction to a person:

(a) to remedy any situation which in the opinion of an Authorised Officer constitutes a breach under this Local Law; or

(b) 
to do anything specifically provided as capable of being the subject of a Notice to Comply,

and the person must comply with that direction.

(12) If a Notice to Comply is served on someone in relation to land and that person is not the owner of that land, a copy of the Notice to Comply must also be served on or given to (as the case may be) the owner.

Time to Comply

203
Notice to Comply must state the time and date by which the notice must be complied.

Reasonable Time to Comply

204
The time required by a Notice to Comply served under this Local Law must be reasonable in the circumstances, and what will be reasonable will vary depending on the matters to be remedied, but the Authorised Officer should take into account the following, if applicable:

(a) the amount of work involved;

(b) the degree of difficulty;

(c) the availability of necessary materials or other necessary items;

(d) climatic conditions;

(e) the degree of risk or potential risk; and

(f) any other relevant factor.

Service of Notice to Comply

205
A Notice to Comply or any other document to be served or given, it may be served or given in accordance with Section 234 of the Act.

Failure to comply with a Notice to Comply

206
A person who fails to comply with a Notice to Comply is guilty of an offence.

Power of Authorised Officers to Act in Urgent Circumstances

207


(13) An Authorised Officer may in urgent circumstances arising out of a failure to comply with this Local Law take immediate action to remedy the situation without the necessity to serve a Notice to Comply if:

(a) he or she considers the circumstances or situation to be sufficiently urgent and that the time involved or difficulties associated with the serving of a Notice to Comply, may place a person, Animal, property or thing at risk or in danger; and

(b) details of the circumstances and remedying action are as soon as possible forwarded to the person on whose behalf the action was taken. 

(14) The action taken by an Authorised Officer under sub-Clause (1) must not extend beyond what is reasonably necessary to remedy the risk or danger involved.

Appeals

208


(15) Any person who is aggrieved by a direction or Notice to Comply may, within 28 days after the date of issue of the direction or notice, apply to Council to be heard and may make a written submission for consideration by Council.

(16) Notwithstanding that a person has made application to Council in sub-Clause (1) he or she is not relieved of that person's obligation to comply with the direction or Notice to Comply.

Compliance with Directions and Notices

209


(17) Where:

(a) Section 225 of the Act does not apply; and

(b) the person given the direction or served with a Notice to Comply fails to comply with the direction or notice,

Council or any other person, with the approval of the Council, may enter upon any land on which there is any such failure to comply and do all such acts, matters or things that are required to comply with the direction or Notice to Comply.

(18) All costs and expenses incurred by Council in carrying out any acts, matters or things described in sub-Clause (1) are a debt due to Council from the person on whom the direction or Notice to Comply was given or served.

Delegations and Authorisations

210
Wherever in this Local Law, the Council is authorised to:

(a) issue, sign, amend, revoke, suspend or cancel any Notice to Comply, Permit, order or agreement;

(b) exempt a person, land, item or activity; 

(c) 
require something to be done or not done; or

(d) or to form an opinion,

such power is expressly delegated to the Chief Executive Officer or an Authorised Officer.

PART 3 - THE COMMON SEAL

Purpose

300
The purpose of this Part is to regulate the use of the common seal and prohibit unauthorised use of the common seal or any device resembling the common seal as required by Section 5(3)(c) of the Act.
Who keeps the Common Seal

301
The Chief Executive Officer or a General Manager must keep the common seal in safe custody.

Signatures to Accompany Common Seal

302
Every document to which the common seal is affixed must be signed by a Councillor and either the Chief Executive Officer or a General Manager.

Affixing the Common Seal

303


(19) The common seal may be affixed to a document for the purpose of giving effect to a decision:

· made by Council resolution;

· made by resolution of a Special Committee composed solely of Councillors;

· made by resolution of a Special Committee under delegation; or

· made by the Chief Executive Officer under delegation.

(20) The Chief Executive Officer must ensure that there is kept a common seal register which records, for each time the common seal is affixed to a document:

· the names of the persons who signed as witnesses;

· a description of the document to which the seal was affixed;

· the date on which the common seal was affixed;

· the date of the authorising Council resolution.

(21) The sealing clause is:

“The COMMON SEAL of the 
)

STONNINGTON CITY COUNCIL 
)

was hereunto affixed in the 
)

presence of:
)

………………………  Councillor

………………………  Chief Executive Officer/General Manager”

(22) The sealing clause to be used by the Chief Executive Officer under delegation is:

“Signed under delegation on behalf of Stonnington City Council by:

…………………………….  Chief Executive Officer

in the presence of

………………………….....  Witness

Unauthorised use of the common seal

304
A person must not use the common seal or any device resembling the common seal without the authority of Council.

PART 4 – COUNCIL ADMINISTRATION 

Division 1 – Procedure for the Conduct of a Meeting to Elect a Mayor

Purpose

400
The purpose of this Division is to regulate the proceedings for the conduct of the Statutory Meeting and provide for the appointment of a Deputy Mayor in certain circumstances.

Statutory meeting after General Election

401

(23) Following a General Election, the Chief Executive Officer must summon a Statutory Meeting no later than 31 December after the returning officer for the General Election publicly declares the result of the election.  

(24) Alternatively, or if the Chief Executive Officer does not summon a Statutory Meeting in accordance with Clause 401(1), at least three (3) Councillors may, by a written notice, call a Statutory Meeting.

(25) In the case of a Statutory Meeting after a General Election called in accordance with Clause 401(2), the Chief Executive Officer must convene the Statutory Meeting as specified in the notice.

Statutory Meeting after Extraordinary Vacancy in Office of Mayor

402

(26) Subject to Clause 402(3), in the case of an Extraordinary Vacancy in the office of Mayor, at least three (3) Councillors may by a written notice, call a Statutory Meeting.

(27) In the case of a Statutory Meeting after an Extraordinary Vacancy called in accordance with Clause 402(1), the Chief Executive Officer must convene the Statutory Meeting as specified in the notice.

(28) Subject to Clause 402(4), if an Extraordinary Vacancy occurs in the office of Mayor within 6 months before a General Election, the Extraordinary Vacancy is not to be filled unless the Council decides to fill the vacancy.

(29) In the case of an Extraordinary Vacancy in the office of Mayor, a new Mayor is to be elected as soon as possible after the Extraordinary Vacancy occurs.

Statutory Meeting after Mayoral Office Becomes Vacant (Non- Election Years)
403

(30) Upon the term of the office of Mayor becoming vacant
, the Chief Executive Officer must summon a Statutory Meeting within twenty eight (28) days of the vacancy.

(31) Alternatively, pon the term of the office of Mayor becoming vacant, at least three (3) Councillors may by a written notice, call a Statutory Meeting.

(32) In the case of a Statutory Meeting called upon the term of the office of Mayor becoming vacant, the Chief Executive Officer must convene the Statutory Meeting as specified in the notice.

Council Meeting to Elect An Acting Mayor 
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(33) Subject to Clause 404(2), an Acting Mayor may be elected in the event the Mayor is unable to carry out the functions and duties prescribed to the Mayor due to absence or illness.

(34) An Acting Mayor may be elected at a Council Meeting if Council votes to elect an Acting Mayor at the Council Meeting.

(35) An Acting Mayor elected in accordance with Clause 404(1) must carry out the functions and duties prescribed to the Mayor until such time as the Mayor resumes his or her functions and duties or until such time as Council votes that the Acting Mayor should no longer continue to act in that role, whichever occurs first.

(36) The procedure for the election of an Acting Mayor is to be the same as the procedure under Clause 408(3) for the election of the Mayor, as if any reference to the Mayor is a reference to the Acting Mayor and any reference to the Statutory Meeting is a reference to the Council Meeting.
(37) 
As far as reasonably practicable, an Acting Mayor has the same rights, functions and duties as the Mayor when he or she acts as Acting Mayor.

Timing of Statutory Meetings
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Other than the first Statutory Meeting after a General Election (which must be convened in accordance with Clause 401), Statutory Meetings must be convened:

(a) After the last Saturday in November but not later than 31 December in each year; or

(b) As soon as possible after any vacancy in the office of Mayor occurs.

Order of Business of First Statutory Meeting
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(38) Until the Mayor is elected, the Chief Executive Officer will be the temporary Chairperson and Returning Officer of the Statutory Meeting but will have no voting rights.

(39) Unless altered by resolution of Council in a particular case, the order of business for a Statutory Meeting summoned or called under Clause 401 must be as follows or as near to follows as may be practicable:

(a) 
Reading of the Reconciliation Statement and Prayer;

(b) 
Apologies;

(c)   Swearing in New Council 

(d) Oath of Office - the making of the oath of office by each Councillor, under Section 63 of the Act;

(e) Code of Conduct - the declaration by each Councillor to observe the Code of Conduct for Councillors as required by Section 76C of the Act;

(f) 
Fixing of Allowances
  - the fixing of allowances for the Mayor and Councillors under Section 74 of the Act 
;

(g) Decision of length of Mayoral Term;

(h) 
Election of Mayor and any Deputy Mayor; and
(i) 
Mayoral Address.

Division 2 - Procedure for Election of Mayor

Purpose

407
The purpose of this Division is to regulate the procedure for the election of Mayor.

Procedure for Election of Mayor

408

(40) Councillors must elect a Councillor to the office of Mayor at a Statutory Meeting.

(41) All Councillors are eligible for election or re-election to the office of Mayor.

(42) The election of Mayor is to be in accordance with the following procedure:

(a) The Returning Officer must invite nominations for the office of Mayor at the Statutory Meeting. 

(b) All nominations must be seconded.

(c) If there is only one nomination, the candidate nominated is deemed to be elected.

(d) If there is more than one nomination, the Councillors present at the meeting must vote for one of the candidates by a show of hands.

(e) If a candidate receives an absolute majority of the votes, that candidate is declared to have been elected.

(f) If no candidate receives an absolute majority of the votes, the candidate with the fewest number of votes is declared to be a defeated candidate. The Councillors present at the meeting must then vote for one of the remaining candidates by a further show of hands.  This procedure will continue until one of the candidates has an absolute majority.

(g) In the event of two or more candidates having an equality of votes and one of them having to be declared:


a defeated candidate; or


duly elected;



the result must be determined by lot.

(h) If a lot is conducted, the Returning Officer has the conduct of the lot.

Procedure for Election of Deputy Mayor
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(1)
Councillors may elect a Deputy Mayor at a Statutory Meeting.

(2)
Any election for the office of Deputy Mayor will be regulated by Clause 408;

(a)
except that the Mayor is not eligible for election to the office of Deputy

 
Mayor; and


(b)
Clause 408 is to be applied as if the reference to the Mayor in Clause

408(3) is a reference to the Returning Officer (other than in Clause 408(3)(h) when the reference to the Returning Officer is a reference to the Chief Executive Officer).
Mayor to take Chair
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(43) All meetings must be presided over by a Chairperson.

(44) After the election of the Mayor is determined, subject to Clause 409(4) and 409(5), the Mayor must be the Chairperson.

(45) The Mayor, when present, must take the Chair at all Council Meetings.

(46) If the Mayor is absent from a Council meeting;

(a) The Deputy Mayor, if a Deputy Mayor has been elected in accordance with Clause 408, will take the Chair;

(b) If a Deputy Mayor has not been elected, the most recent past Mayor will take the Chair as temporary Chairperson upon resolution by Council.

(47) If the Mayor and all past Mayors are absent from a Council meeting, and a Deputy Mayor has not been elected, then the following procedure must be followed for the election of a temporary Chairperson:

(a) The Chief Executive Officer must take the Chair and invite nominations from the Councillors present for a temporary Chairperson.  All nominations must be seconded.  If there is more than one nomination the Chief Executive Officer will act as Returning Officer for the election of a temporary Chairperson.


(b) The procedure for the election of a temporary Chairperson is to be the same as the procedure under Clause 408(3) for the election of the Mayor.

(48) A temporary Chairperson has the same rights and duties as the Mayor when he or she sits as Chairperson.

Duties of a Chairperson
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At a Council Meeting, the Chairperson's duties include but are not limited to:

(a) Presiding over and controlling the meeting to ensure, to the best of their ability, it is conducted in accordance with this Local Law;

(b) Ascertaining that a quorum is present, and if a quorum is present, formally declaring the meeting open;

(c) Welcoming Councillors and visitors;

(d) Signing minutes of meetings as correct when they have been confirmed in accordance with Section 93(5) of the Act;

(e) Calling for disclosure by Councillors of any conflicts of interest in accordance with section 79 of the Act;

(f) Presenting any reports for which s/he is responsible;

(g) Ensuring debates are conducted in the correct manner;

(h) In the case of competition for the right to speak, deciding the order in which the Councillors concerned will be heard;

(i) In the case of Statutory Meetings, acting as the Returning Officer;

(j) Declaring the results of all votes;

(k) Giving rulings on points of order and other questions of procedure;

(l) 
Preserving order, and, if necessary, "naming" offending Councillors;

(m) Adjourning (when so resolved) or formally declaring a meeting closed when all business has been concluded.

Division 3 - Meeting Procedure

Purpose

411
The purpose of this Division is to regulate proceedings for the conduct of Council Meetings as required by Section 91(1) of the Act and provide for other miscellaneous matters.

Date, Time and Place of Council Meetings
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(49) Council may, by resolution at a Council Meeting, determine the day, time and place upon which any future Council Meeting will be held.

(50) The dates, times and places of Council Meetings are within the discretion of Council.

Agenda for and Notice of Council Meeting
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(51) A notice of meeting for any Council Meeting, including an adjourned Council Meeting and a meeting that has lapsed in accordance with Clause 420(1)(b), must state the date, time and place of the meeting.

(52) The Chief Executive Officer must give to the public a notice of meeting for any Council Meeting by causing the placement of advice as to the date, time and place of such meeting at the Service Centres and on the Council's website at least 48 hours before the meeting and as soon as practicable thereafter in the Council Libraries, except in the case of an adjourned or lapsed meeting, but where that is not practicable because time does not permit that to occur, the Chief Executive Officer must provide reasonable notice to the public of the meeting in accordance with Section 89(4) of the Act.  

(53) The Chief Executive Officer must give to the public a notice of meeting for any adjourned or lapsed Council Meeting by causing the placement of advice as to the date, time and place of such meeting at the Service Centres and on the Council's website as soon as practicable before the meeting, but where that is not practicable because time does not permit that to occur, the Chief Executive Officer must provide reasonable notice to the public of the meeting in accordance with Section 89(4)(A) of the Act.

(54) The Chief Executive Officer must ensure that a notice of meeting and the agenda for any Council Meeting is sent to every Councillor by hard copy or electronically, so that it is received at least 48 hours before the meeting, except in the case of an adjourned meeting or lapsed meeting.

(55) The Chief Executive Officer must ensure that a notice of meeting and the agenda for any adjourned meeting or lapsed Council Meeting is sent to every Councillor by hard copy or electronically, so that it is received at least 48 hours before the meeting, but where that is not practicable because time does not permit that to occur, the Chief Executive Officer may provide the notice of meeting by telephone or in person and may provide the agenda as soon as practicable before the meeting commences.

(56) It is not necessary for a notice of meeting for a Council Meeting, or an adjourned or lapsed meeting, to be given to any Councillor who is on leave of absence, unless the Councillor has requested the Chief Executive Officer in writing to continue to give notice of any Council Meetings to be held during the period of the Councillor's absence.

Special Meetings
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(57) In accordance with Section 84(1) of the Act, the Mayor or at least three (3) Councillors may by a written notice, call a Special Meeting.

(58) The notice must specify the date and time of the Special Meeting and the Business to be transacted.

(59) The Chief Executive Officer must call the Special Meeting as specified in the notice and must distribute an agenda for the Special Meeting.

(60) Unless the meeting decides otherwise, the order of business of a Special Meeting must be the order set out in the agenda.

(61) Despite the requirements of Clause 413, the Chief Executive Officer is not required to send the agenda for a Special Meeting so that it is received 48 hours before the meeting if in the circumstances it is not possible to do so.

(62) Unless all Councillors are present and unanimously agree to deal with another matter, only the business specified in the notice is to be transacted at the Special Meeting.

Councillors Address for Delivery of Notices, Agendas, Minutes and other Documents
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(63) Each Councillor shall give written advice to the Chief Executive Officer of his or her address for delivery of Notices of Meetings, Agendas, Minutes and like documents.  That address may be a residential or business address, or facsimile or email address and may be specified to be "care of Council offices".  The address given will be deemed to be his or her address for delivery of such documents.  The address given may be changed by the Councillor giving written advice of such change to the Chief Executive Officer.

(64) If no address for delivery is specified, or if an invalid address is specified, all documents may be left for collection by the Councillor "care of Council offices".

Documents to be in English Language
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(65) All documents referred to in this Local Law must be written in the English language.

(66) Any document provided to Council in another language will be translated into English by authorised translators, before being forwarded to Councillors or Council staff for action.

(67) Sub-Clause 416(2) will also be applied to any documents that are not in English that are tabled at a Council meeting.

Quorum

417
The quorum for a Council Meeting is a majority of the number of persons currently holding the office of Councillor. 

Failure to Raise a Quorum

418
If a quorum is not present within 30 minutes of the time specified in the notice of meeting for the commencement of a Council Meeting:

(a) the meeting lapses; and

(b) the Chairperson must convene another Council Meeting and ensure that the agenda for it is identical to the agenda for the meeting which has lapsed.

Failure to Maintain a Quorum
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(68) If a quorum is lost after a Council Meeting has begun, the Chairperson must adjourn the meeting, and then reconvene the meeting within 30 minutes after it was adjourned, in which case:

(a) if a quorum is then present the meeting resumes; or 

(b) if a quorum is not present and if, after using best endeavours to regain a quorum, the Chairperson is unsuccessful, the Chairperson must announce that the meeting has lapsed, whereupon the meeting lapses.

(69) If a meeting lapses under Clause 419(1)(b), those Agenda items that have not been dealt with must, unless it has already been disposed of at a Special Meeting, be included in the Agenda for the next Ordinary Meeting.


(70) Despite the loss of a quorum in the circumstances set out in Clause 419(1), the Agenda items dealt with at the meeting to that point shall remain valid and be capable of being acted upon.

(71) If a quorum cannot be achieved or maintained due to declarations of interest or conflicts of interests, the Chief Executive Officer may adjourn the item for a length of time sufficient to enable dispensation for the affected Councillors to be obtained from the Minister administering the Act.

No Business Outside Agenda

420
Unless a quorum of Councillors is present and agree by majority to deal with another matter, no business can be transacted at an Ordinary Meeting unless it appears on the agenda 
.

Open Meetings

421

(72) Subject to Clause 421(2), Council Meetings must be open to members of the public in accordance with Section 89(1) of the Act.

(73) Council may resolve, under Section 89(2) of the Act, that a meeting be closed to members of the public if Confidential Business is to be discussed. 

Order of Business of Ordinary Meeting

422

(74) Unless altered by resolution of Council in a particular case, the order of business of any Ordinary Meeting must be as follows, or as near thereto as may be practicable:

(a) Reading of the Reconciliation Statement and Prayer;

(b) Apologies;

(c) Adoption and confirmation of minutes of previous meeting(s) in accordance with Section 93 of the Act and Clause 424;

(d) Disclosure by Councillors of any conflicts of interest in accordance with Section 79 of the Act
 ;

(e) Questions to Council from Members of the Public;

(f) Correspondence – (only if related to council business);

(g) Questions to Council Officers from Councillors;

(h) Tabling of Petitions and Joint Letters

(i) Notices of Motion;

(j) Reports of Special and Other Committees – including tabling of Any Assembly of Councillors Record;

(k) Reports by Delegates;

(l) General Business including Other General Business; 

(m) Urgent Business; and 
(n) Confidential Business.

(75) The Chief Executive Officer must, in respect of an Ordinary Meeting, determine which matters are to be included in the agenda for the meeting.

Confirmation of Minutes 
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(76) Subject to Clause 423(2), prior to every Ordinary Meeting, the Chief Executive Officer must deliver a copy of the minutes of the preceding Ordinary Meeting and any Special Meeting held after the last Ordinary Meeting to each Councillor by hardcopy or electronically, no later than 48 hours before the next meeting.

(77) In the event it is not practicable for the Chief Executive Officer to deliver a copy of the minutes of the preceding Ordinary Meeting and/or Special Meeting to each Councillor no later than 48 hours before the next meeting, the Chief Executive Officer must deliver a copy of the minutes to each Councillor as soon as practicable prior to the Ordinary Meeting.

(78) The Chairperson must call for a confirmation of the minutes of any Council Meeting at the next appropriate meeting and must ask whether any item requires correction.  

(79) If no correction to the minutes is requested, the Chairperson must call for a motion (and a seconder to a motion) that the minutes be confirmed. 

(80) If a Councillor indicates correction is required to the minutes he or she must specify the item(s) which he or she considers requires correction.  

(81) The item(s) to which correction is required must be considered separately and in the order in which they appear in the minutes.

(82) A Councillor who requires the minutes to be corrected must move a motion indicating the amendment proposed but must not speak to the motion.

(83) No discussion is permitted on a motion for confirmation of minutes, except as to their accuracy as a record of the proceedings of the meeting to which they relate.

(84) Once the minutes are confirmed they must be, at all reasonable times, open for inspection by any person free of charge.

(85) The minutes will be written in accordance with the Minute Writing Guidelines.

Questions to Council from Members of the Public
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(86) Questions to Council from members of the public will be considered as part of the Order of Business of an Ordinary Meeting only when submitted in the format outlined below:

(a) Questions from the public must be in writing and lodged at the Office of the Chief Executive Officer by 12 noon on the day of the next scheduled Ordinary Meeting;

(b) A limit of five (5) questions per questioner per Ordinary Meeting applies;

(c) Questions from the public must include the name and address of the questioner and the date of the question.  Questions by facsimile or email are acceptable.

(87) Within four (4) working days of receipt of a complying question to Council from a member of the public, the Chief Executive Officer will dispatch a notice to the member of the public who submitted the question, advising that the question has been received.
(88) At a meeting at which a question from a member of the public is to be considered; 

(a) The Chairperson will acknowledge that a question or questions have been received from a (named) person and ask if that questioner is in the gallery;  

(b) If the questioner is present in the gallery, a summary of the subject matter of the question(s) will be read out by the Chairperson and the questioner advised that a written reply to the question(s) will be issued within fourteen days of that meeting date;

(c) If the questioner is not in the gallery, Council will respond to the question(s) in accordance with any standard correspondence to Council.

(89) The Chairperson has the discretion to allow a question from a member of the public to be asked and/or answered at the meeting which is in variance with the procedure in this Local Law.

(90) The Chairperson may refuse to acknowledge a question from a member of the public if, in the opinion of the Chairperson, the question is, or is potentially, defamatory, indecent, offensive, abusive, objectionable in language or substance, irrelevant, trivial, aimed at embarrassing a Councillor or a member of Council staff, outside Council’s powers or functions, which has been asked at a previous Council meeting and a reply issued, or relates to matters that come under Section 89(2) of the Act.

(91) Any question from a member of the public relating to electoral matter during an Election Period will not be considered at any Council Meeting.

Petitions and Joint Letters
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(92) A petition is a document which includes the whole of the wording of the request or prayer on every page.  To be valid, a petition must contain the names, addresses and signatures of five or more people.

(93) A joint letter is a letter containing a request signed by two or more people.  The signatures may be on one page or on multiple pages.  To be valid, a joint letter must contain the name and address of at least one person (in addition to the requirement that a joint letter be signed by two or more people).  It is not necessary for a joint letter to contain the whole of the wording of the request or prayer on each page.

(94) A petition or joint letter presented to Council must be in writing (other than pencil), typing or printing.

(95) A petition or joint letter may be presented by a Councillor to an Ordinary Meeting in accordance with the Order of Business.

(96) The Councillor presenting the petition or joint letter must sign or initial all the pages attached to the petition or joint letter before presenting it.

(97) Council will pass a motion to receive the petition or joint letter and that the petition or joint letter be referred to the relevant Council Officer for appropriate action with a copy of the petition or joint letter to be circulated to all Councillors.

(98) Any Councillor presenting a petition or joint letter is responsible for ensuring that:

(a) They are familiar with its contents and purpose; and

(b) The petition or joint letter is not defamatory, indecent, offensive, abusive or objectionable in language or substance.
Procedural Motions

426

(99) A procedural motion is one that deals with the conduct or process of the meeting itself. 

(100) A substantive motion is a motion that deals with matters other than the conduct or process of the meeting itself.

(101) Procedural motions have precedence on substantive motions.  

(102) A procedural motion must be dealt with in accordance with the table set out in Schedule 5.
(103) A procedural motion must be dealt with immediately by the Chairperson.

(104) Except for a procedural motion to defer an item, a procedural motion, once moved and voted upon has no bearing on any substantive motion currently before the Chairperson.

Notices of Motion
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(105) A notice of substantive motion must be in writing and contain the names and signatures of at least two (2) Councillors,  at a minimum, and be lodged with the office of the Chief Executive Officer, except for a rescission or alteration of resolution Notice of Motion which requires three (3) Councillors to sign:

(a) In the case of a notice of rescission - in person or by facsimile as soon as reasonably practicable but not later than by close of business on the second business day after the meeting to which the notice of rescission applies.  A notice of rescission must include the full text of the motion proposed to be rescinded, together with any alternative motion and an explanation for the proposal.  In the case of a notice of rescission lodged by facsimile, the original must also be lodged as soon as practicable after the facsimile is sent; or

(b) In the case of any other notice of motion - in person, by post, or by  facsimile or electronic mail in sufficient time to enable the Chief Executive Officer to give each Councillor at least 48 hours notice of it prior to the meeting at which the motion is proposed to be tabled and must include an explanation of the proposal.
(106) The Chief Executive Officer may reject any notice of motion which in the opinion of the Chief Executive Officer is vague or unclear in intention, is, or is potentially, defamatory, indecent, offensive, abusive, objectionable in language or substance, detrimental to the image or reputation of the Council, aimed at embarrassing a Councillor or a member of Council staff, or outside Council’s powers or functions, but must:

(a) Notify the Councillor that the Chief Executive Officer intends to reject the notice of motion and give the Councillor reasons for the proposed rejection and give the Councillor an opportunity to amend the notice of motion prior to rejection, if it is practicable to so amend; and

(b) If the amended notice of motion submitted by the Councillor in response to Clause 427(2)(a) does not cure the defect in the notice of motion or creates a new reason for rejection, notify the Councillor that the notice of motion is rejected and the reasons for the rejection.

(107) The full text of any notice of motion must be included on the agenda, unless: 

(a) The notice of motion has been rejected in accordance with Clause 427(2)(b); or

(b) The Councillor has been notified that the notice of motion may be rejected in accordance with Clause 427(2)(a) and the notice of motion has not been amended prior to the agenda being finalised.

(108) The Chief Executive Officer must cause all notices of motion to be numbered, dated and entered in the notice of motion book in the order in which they were received, except notices of motion which have been rejected in accordance with Clause 427(2)(b) and notices of motion in respect of which notice of intention to reject has been given in accordance with Clause 427(2)(a) and the notice of motion has not been amended.

(109) Except by leave of Council, each notice of motion before any meeting must be considered in the order in which they were entered in the notice of motion book.

(110) If a Councillor who has given a notice of motion:

(a) 
Is absent from the meeting; or

(b) 
Fails to move the motion when called upon by the Chairperson;

any other Councillor may move the motion, failing which, the motion lapses.

(111) The Chairperson cannot accept a substantive motion unless it has been listed on the agenda for the meeting at which it is proposed to be moved.

(8)
A notice of motion, whether or not amended, which has been voted on or lapsed cannot be resubmitted in materially the same form until a period of 3 months has elapsed after the date of the meeting at which it was last considered.

Procedure on Motions and/or Amendments to Motions
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(112) Calling for and Carrying Motions and/or Amendments

The procedure to be followed when calling for and carrying motions and/or amendments is:

(a) Before calling for a motion, the Chairperson may ask if there are any questions to Council Officers on the item;

(b) The mover of a motion must state the nature of the motion without speaking to it;

(c) The Chairperson must call for a seconder to the motion;

(d) If there is no seconder, the motion lapses;

(e) If there is a seconder, the Chairperson must ask whether the motion is opposed;

(f) If no Councillor indicates opposition to a motion or amendment, the Chairperson may declare the motion or amendment to be carried without the motion or amendment being voted on.  Such motions or amendments must be treated as having been passed unanimously.

(g) If a Councillor indicates opposition to a motion or amendment, before putting the motion or amendment to a vote, the Chairperson must request:

(i)
the mover to address the meeting on the motion;

(ii)
the seconder to address the meeting on the motion (provided that the mover may, without speaking on the motion, reserve his or her address until later in the debate);

(iii)
any Councillor opposed to debate the motion; and

)iv)
any other Councillors for and against the motion to debate in turn.

(h) A Councillor may speak once on a motion (subject to a right of reply in accordance with Clause 428(4)) and once on any amendment.

(i) A Councillor may be permitted by the Chairperson or by resolution to speak more than once to explain that the Councillor has been misrepresented or misunderstood.

(j) A Councillor calling the attention of the Chairperson to a point of order is not regarded as speaking to a motion or amendment.

(k) A Councillor may be permitted by the Chairperson to ask questions about a motion being debated.
(113) Amendments to Motions

Proposed amendments to motions are to be dealt with as follows:

(a) Any Councillor, with the exception of the mover and seconder of the original motion, may move or second an amendment to a motion, provided that the Councillor has not previously spoken on the motion;

(b) A proposed amendment to a motion may propose to alter an original motion by leaving out, inserting or adding words to the original motion;

(c) A proposed amendment to a motion must be framed to complement the original motion, so that the amended motion will be an intelligible and consistent whole;

(d) Proposed amendments to a motion must be dealt with one at a time;

(e) A further proposed amendment to a motion must not be considered until any previous amendment is decided upon;

(f) After a proposed amendment is accepted by a vote of the meeting, it becomes part of the substantive motion and, providing another amendment has not been foreshadowed, the substantive motion as amended must be put immediately by the Chairperson;

(g) If a proposed amendment is moved but not accepted by a vote of the meeting no Councillor can move a subsequent amendment which is materially like the amendment which was unsuccessfully moved.

(114) Withdrawal of Motions and Amendments

Motions and proposed amendments can be withdrawn in the following way:

(a) Before any motion is put to the vote, it may be withdrawn at the request of the mover and seconder with leave of the Chairperson;

(b) Before any amendment is put to the vote, it may be withdrawn at the request of the mover and seconder with leave of the Chairperson.

(115) Right of Reply

Councillors have a right of reply in relation to motions as follows:

(a) The mover of an original motion which has not been amended may, once debate has been exhausted, exercise a right of reply to matters raised during the debate, but must not raise any new matters;

(b) After any right of reply has been taken, the motion must be immediately put to the vote without any further discussion or debate.

(116) No Right of Reply for Procedural Motions

(a) No right of reply is available where a procedural motion is before a meeting.
(117) Voting

The procedure for voting at Council Meetings is as follows:

(a) Members must vote by a show of hands;

(b) All Councillors are required to vote unless prohibited from doing so in accordance with the Act;

(c) Subject to the Act, the Chairperson may exercise a casting vote if circumstances warrant;

(d) A Chairperson may declare a vote as unanimous if it appears to him or her that there is no opposition.

(118) Sequence for Dealing with Motions and Amendments

Motions, amendments and foreshadowed motions are to be dealt with in the following sequence:

(a) Amendments to motions are to be considered in the sequence in which they are moved;

(b) When amendments have been considered, the motion is to be considered;

(c) If the motion is not carried, foreshadowed motions are then to be considered in the order in which they were foreshadowed;

(d) If the motion is carried, foreshadowed motions are to be considered to have been withdrawn.

(119) Motions which have been carried must be actioned by Council officers in a timely manner following the conclusion of the relevant Council Meeting.

Foreshadowed Motions and Amendments to Motions
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(120) While a Councillor is speaking for/against a motion they may foreshadow a motion or an amendment to a motion so as to inform Council of their intention to move a motion or an amendment at a later stage in the meeting.

(121) Foreshadowing a motion or an amendment does not extend any special right to the foreshadowed motion or amendment.

(122) A statement foreshadowing a motion or amendment may advise that the motion or amendment is foreshadowed subject to a certain outcome of the standing motion.

(123) A foreshadowed motion or amendment has no procedural standing and is merely a means to assist the flow of the meeting.

Repeating Motion or Questions
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(124) Before any matter is put to the vote, a Councillor may request that the question, motion or amendment be read again.

(125) The Chairperson, without being so requested, may direct the mover of a motion or the Chief Executive Officer to read the question, motion or amendment to the meeting before the vote is taken.

Form of Motion
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(126) 
A motion or an amendment must:

(a) Be clear and unambiguous;

(b) Relate to the powers or functions of Council;

(c) Be in writing, if requested by the Chairperson or required by Clause 427(1); and

(d) Except in the case of urgent business under Clause 437, be relevant to an item of business on the agenda.

A motion or amendment must not be defamatory, indecent, offensive, abusive, objectionable in language, substance or nature, irrelevant, trivial, aimed at embarrassing a Councillor or a member of Council staff, or outside Council's powers or functions.

Rescission or Alteration of a Resolution
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A resolution made at any Council Meeting cannot be revoked, rescinded or altered in any subsequent meeting unless written notice of rescission complying with Clause 427(1)(a) is given to the Chief Executive Officer as soon as reasonably practicable and in any case by no later than the close of business on the second business day after the meeting at which the resolution was made.

Reports of Special and Other Committees

433

(127) The Chairperson of each Committee must ensure that a report of the Committee is tabled at the next appropriate Ordinary Meeting following the meeting of the Committee.

(128) A report of a Special Committee must contain:

(a) The time, date and place of the meeting;

(b) The names of the members of the Committee and other people in attendance;

(c) The business of the meeting;

(d) The decisions and outcomes of the meeting;

(e) The time of the next meeting.

(129) A report of an Advisory Committee must contain:

(a) The time, date and place of the meeting; 

(b) The members of the Committee and other people in attendance;

(c) The business of the meeting;

(d) The recommendations that were agreed to;

(e) The time of the next meeting.

(130) The Chairperson may allow a member of any Committee to speak to the report or its outcomes or recommendations if requested to do so.

(131) A report from a Special Committee must be adopted by Council.

(132) Th
e Chief Executive Officer must ensure that the written record of an assembly of councillors is, as soon as practicable – 

(a) Reported at an ordinary meeting of the Council; and

(b) Incorporated in the minutes of that Council meeting

Reports by Delegates

434

(133) A delegate of Council is a Councillor who has been appointed by Council to represent Council on another body and is therefore responsible and accountable to Council for their actions as a delegate.

(134) A delegate of Council to another body must present a report to Council at the next appropriate Ordinary Meeting following the meeting of that body.

(135) If a delegate gives a verbal report to Council then the duration of a verbal report from a delegate is within the discretion of the Chairperson.

Other General Business

435
When dealing with Other General Business on the agenda, a Councillor may make a statement on an issue of concern to the City or to a Ward but there shall be no debate or resolution arising from that statement.

Urgent Business

436

(136) A Councillor proposing an item of urgent business must without speaking to it, shortly state its nature and intent.

(137) Business cannot be admitted as urgent business unless it:

(a) Relates to or arises out of a matter which has arisen since distribution of the agenda; 

(b) Is manifestly urgent;

(c) Is material to a function of Council; and

(d) In the opinion of the Chairperson, cannot safely or conveniently be deferred until the next Ordinary Meeting.

(138) The following items cannot be treated as items of urgent business:

(a) The creation or abolition of any office;

(b) The appointment or termination of any person to any office or termination of that appointment;

(c) The sale or lease of any asset;

(d) The declaration of any rate change;

(e) The commitment of funds, or in kind contributions, for any purpose exceeding $5,000.

(139) In the event that urgent business is admitted, a resolution must not be considered in urgent business unless:

(a) All Councillors, excluding those granted leave of absence, are present and Council resolves by a simple majority that the resolution should be considered as urgent business in all of the circumstances; or

(b) A simple majority of those Councillors then present at the meeting resolves that the resolution should be considered in view of the extreme urgency of the situation.

Questions to Council Officers from Councillors

437

(140) A Councillor may, at an appropriate time of a Council Meeting and in the appropriate form, direct a question to a Council officer.

(141) The Chief Executive Officer may request the Chairperson to direct the Councillor to withdraw the question and excuse the officer from answering the question if, in the opinion of the Chief Executive Officer, the question is, or is potentially, defamatory, indecent, offensive, abusive, objectionable in language, substance or nature, irrelevant, trivial, aimed at embarrassing a Councillor or a member of Council staff, or outside Council's powers or functions.

(142) The Chief Executive Officer may instruct a Council officer not to answer a question if, in the opinion of the Chief Executive Officer, the question is, or is potentially, defamatory, indecent, offensive, abusive, objectionable in language, substance or nature, irrelevant, trivial, aimed at embarrassing a Councillor or a member of Council staff, or outside Council's powers or functions.

(143) If a Council officer is unable to provide an answer to a question from a Councillor, the officer shall provide and circulate to all Councillors a written answer as soon as is practicable, but in any event not later than five working days after the meeting at which the question is asked.

Confidential Business

438
Confidential Business may be transacted in a meeting which is closed in accordance with the Act
 and Clause 421(2).

Time limit for meetings

439

(144) A Council meeting must not continue after 11.00 p.m. unless a majority of Councillors present vote in favour of its continuance.

(145) In the absence of such continuance, the meeting must stand adjourned to a time, date and place to be then and there announced by the Chairperson.

(146) If all Councillors are not present when the meeting is adjourned, the Chief Executive Officer must give notice to each Councillor of the date, time and place to which the meeting stands adjourned and of the business remaining to be considered.

(147) Despite Clause 439(3), this requirement does not apply in respect of any Councillor who has been granted leave of absence pursuant to Section 69 of the Act and who has not requested the Chief Executive Officer, in writing, to continue to give notice of meetings to be held during the period of leave of absence.

Vote to be taken in silence

440

(148) Except that a Councillor may demand a division, Councillors must remain seated and in silence while a vote is being taken at a Council Meeting.

(149) Except where this Local Law provides otherwise or Council otherwise determines, voting must be by a show of hands.

(150) Unless prohibited by the Act, each Councillor present at the meeting must vote
.

Recount of vote

441
The Chairperson may direct that the vote be re-counted as often as may be necessary to satisfy himself or herself of the result.

Casting Vote

442

(151) Subject to Section 90(1)(e) of the Act and this Local Law, if there is an equal division of votes upon any question, the Chairperson at such meeting shall, in addition to their own vote as a Councillor, have a second or casting vote.

(152) Clause 442(1) does not apply to Statutory Meetings.

Division

443

(153) A division may be used to formally record the names of individual Councillors opposed or supportive of a motion.

(154) A division may be requested by any Councillor on any item of business.

(155) A request for a division must be made to the Chairperson either immediately prior to or immediately after the vote has been taken but cannot be requested after the next item of business has commenced.

(156) A Councillor may change their original vote at the voting on a division.

(157) One request for a division is permitted per item of business.

(158) The voting by division will determine Council's resolution on the item of business.

(159) If a division is called for, the Chairperson must:

(a) First ask each Councillor wishing to vote in the affirmative to stand and, upon such request being made, each Councillor wishing to vote in the affirmative must stand, except if that Councillor is prevented from doing so by reason of illness or infirmity, in which case the Councillor must inform the Chairperson he or she is not able to stand and wishes to record his or her vote by show of hand.  The Chairperson must then state the names of those Councillors voting in the affirmative;

(b) Then ask each Councillor wishing to vote in the negative to stand and, upon such request being made, each Councillor wishing to vote in the negative must stand, except if that Councillor is prevented from doing so by reason of illness or infirmity, in which case the Councillor must inform the Chairperson he or she is not able to stand and wishes to record his or her vote by show of hand.  The Chairperson must then state the names of those Councillors voting in the negative.

(160) The Chief Executive Officer must record in the minutes the names of the Councillors voting in the affirmative and the negative, and any casting vote, and those Councillors who are absent from the meeting, and advise the Chairperson of the result.

(161) The Chairperson must declare the result of the vote on division as soon as it is taken

Election of Chairpersons and Delegates

444

(162) Subject to Sections 73, 87 and 88 of the Act, when determining:

(a) The chairperson for an Advisory Committee or a Special Committee; or


(b) Delegates to another organisation;

Council must follow, as nearly as is practicable, the procedure for election of Mayor set out in Division 2. 

Recording/Transcript of Council Meeting may be Requested

445

(163) A Councillor may request an audio copy of a Council Meeting or Committee meeting (if recorded).

(164) A request for a copy of a transcript in relation to an agenda item or items of a  Council Meeting or Committee meeting must:

(a) Be submitted in writing to the Chief Executive Officer;

(b) Specify the agenda item or items in relation to which the copy of the transcript is sought;

(c) Be made no later than six weeks after the date of the Council Meeting or Committee meeting in question
.

Cases in which a Councillor must Rise when Speaking

446

(165) Except in the case of sickness or infirmity, a Councillor must rise when speaking at a Council Meeting.

(166) The Chairperson may remain seated when speaking at a Council Meeting.

(167) It is not necessary to rise when speaking at a Committee meeting.

Interruptions, Interjections and Relevance

447

(168) A Councillor must not be interrupted except by the Chairperson or upon a point of order or personal explanation.

(169) If a Councillor is interrupted by the Chairperson or upon a point of order or personal explanation, the Councillor must be seated and remain silent until the Chairperson has ceased speaking, the point of order has been determined or the personal explanation has been given (as appropriate).

(170) A Councillor must not digress from the subject matter of the motion or business under discussion.

(171) The mover of a motion must not introduce fresh matter when exercising any right of reply.

Resumption of Adjourned Debate

448

(172) With the agreement of the meeting, the Chairperson may adjourn the debate on a motion or amendment to a later time at the same meeting.

(173) If a debate is adjourned by motion, the Councillor moving the adjournment has the right to be the first speaker upon the resumption of debate unless that Councillor has already spoken to the motion or amendment.

Time Limits

 449

(174) At an Ordinary Meeting, a Councillor may not speak longer than the time set out below to an agenda item unless granted an extension by the majority of Councillors present at the meeting:

	the mover of the motion
	Ten (10) minutes

	the mover of an amendment
	Five (5) minutes

	any other Councillor
	Five (5) minutes

	the mover of a motion exercising the right of reply
	Five (5) minutes

	a Council delegate or Committee Chair reporting to Council
	Five(5) minutes


(175) At an Ordinary Meeting, a Councillor may not speak longer than three (3) minutes on a point of order or a personal explanation unless granted an extension by the majority of Councillors present at the meeting.

(176) The Chairperson may grant an extension of up to five (5) minutes under Clause 449(1) and Clause 449(2).

Chairperson May Speak

450

(177) The Chairperson may address a meeting upon any matter under discussion, and is not deemed to have left the Chair on such occasions.  However, such address should only take place after all other Councillors have had the opportunity to address the meeting.

(178) Despite Clause 450(1), the Chairperson may vacate the Chair for the duration of any item under discussion whereupon the temporary Chairperson (determined in accordance with Clause 409(4) or 409(5) (as appropriate)) must take the Chair until such item has been disposed of.

Code of Conduct

451
All Councillors must comply with the Councillor's Code of Conduct.

Point of Order

452

(179) A point of order may be raised in relation to any of the following:

(a) 
A matter that is contrary to this Local Law;

(b) 
Abusive or objectionable language or behaviour;

(c) 
A matter that is irrelevant;

(d) 
An error of fact;

(e) 
A Councillor who is or appears to be out of order;

(f) 
Any act of disorder.

(180) The Chairperson must rule on a point of order and give reasons for the ruling at the time the point of order is raised.  If the Chairperson is unable to rule on a point of order at the time it is raised, the Chairperson may adjourn the meeting to consider the point of order.

(181) Once raised, all matters before the Council are suspended until the point of order is decided.

(182) A Councillor raising a point of order must state;

(a) The point of order; and

(b) The provision of this Local Law, or Section, Clause, paragraph, or practice or precedent relied upon to found the point of order.

(183) The Chairperson is the final arbiter of all points of order unless the majority of Councillors present at the meeting move a motion of dissent.

(184) A motion of dissent on a point of order must contain the provision of this Local Law, or Section, Clause, paragraph, or practice or precedent in substitution for the Chairperson's ruling.

(185) A motion of dissent on a point of order will take precedence over all other business and if carried must be acted on instead of the ruling given by the Chairperson.

Personal Explanation

453

(186) A Councillor may, at a time convenient to Council, make a brief personal explanation in respect of any statement (whether made at a Council Meeting or not) affecting their role as a Councillor.

(187) A personal explanation arising out of a statement at a Council Meeting must be made as soon as possible.

(188) A personal explanation must not be debated except upon a motion to censure a Councillor against whom a censure motion is moved.

Ordering Withdrawal of Remark and Apology

454

(189) The Chairperson may order a Councillor to withdraw any remark which, in the opinion of the Chairperson, is defamatory, indecent, abusive, offensive, disorderly or objectionable in language, substance or nature.

(190) A Councillor ordered to withdraw a remark must do so immediately without qualification or explanation.

(191) The Chairperson may order a Councillor to apologise for any remark which, in the opinion of the Chairperson, is defamatory, indecent, abusive, offensive, disorderly or objectionable in language, substance or nature.

(192) A Councillor ordered to apologise for a remark must do so immediately without qualification or explanation.

Gallery to be Silent

455

(193) Visitors must not interject or take part in the debate.

(194) The gallery must be silent at all times during any Council Meeting.

(195) The ring tones of mobile telephones must be turned off by persons in the gallery at all times.

Suspension from Meetings

456

(196) If, during a Council Meeting, a Councillor disrupts the meeting or fails to comply with any procedure specified in this Local Law, Council may, by resolution, suspend the Councillor from the meeting for a period determined in the discretion of the Chairperson, but not more than the balance of the meeting.

(197) Upon suspension under Clause 456(1), the Councillor must immediately leave the Council Meeting.

(198) A Councillor must not be suspended under Clause 456(1) unless:


(a) The Chairperson has warned the Councillor in question; and

(b) Council resolves that the Councillor’s actions following the Chairperson’s warning:

(i) are continuing to disrupt the meeting; or

(ii) continue to fail to comply with any procedure specified in this Local Law; and

(iii) that the Councillor should be suspended.

Ejection of Disorderly Visitors

457

(199) The Chairperson may call to order any member of the gallery who, in the opinion of the Chairperson:

(a) Is disruptive or unruly;

(b) Says anything which is defamatory, indecent, abusive, offensive, disorderly or objectionable in language, substance or nature; or

(c) Is in breach of this Local Law;

during a Council Meeting.

(200) If a member of the gallery is called to order by the Chairperson and thereafter again, in the opinion of the Chairperson:

(a) Is disruptive or unruly; or

(b) Says anything which is defamatory, indecent, abusive, offensive, disorderly or objectionable in language, substance or nature; or

(c) Is in breach of this Local Law;

the Chairperson may order that person to leave the meeting. 

(201) If a member of the gallery ordered to leave a meeting under Clause 457(2), fails to leave the meeting, the Chairperson may order that person to be removed from the gallery pursuant to Clause 458.

Removal from Chamber of Councillor or Member of Public

458
The Chairperson, or Council in the case of a suspension under Clause 456, may ask any Authorized Officer or member of the Police Force to remove from:

(1)
 the meeting (including the gallery) any person whom the Chairperson has ordered to be removed from the meeting under Clause 457(3); or
(2)
any Councillor who has been suspended under Clause 456 and who has not immediately left the Council Meeting.
Disorderly Visitors may be Banned from Council Meetings

459

(202) The Chairperson may, upon the resolution of the Council, ban a member of the public ('the person') from attending future Council Meetings;

(a) If, in the opinion of the Chairperson, the conduct of the meeting is likely to be prejudiced due to the behaviour of the person;

(b) If, in the opinion of the Chairperson, the person acts or is likely to act in a manner which fails to respect the rights and reputations of others; or

(c) For the protection of public order.

(203) If a person is banned from attending future Council Meetings under Clause 459(1), the Chairperson must:

(a) Provide the person with written notice containing the following details: 

(i) The reason the person was banned from attending Council Meetings;

(ii) The length of the ban, which must not exceed 24 months;

(iii) A statement that the person has the right to appeal the ban under Clause 459(4).

(204) The written notice referred to in Clause 459(2) may be served personally or provided by posting the notice to the person's last known address or the address for the person as listed on the Electoral Roll of Victoria.

(205) A person may appeal a ban under Clause 459(1) by providing written notice containing reasons for the appeal to the Chief Executive Officer within 21 days of the date of the written notice referred to in Clause 459(2).

(206) The Chief Executive Officer may take action in relation to an appeal under Clause 459(4), including upholding the length of the ban, varying the length of the ban or withdrawing the ban.

Chairperson may Adjourn Disorderly Meeting

460
If there is disorder in the vicinity of a Council Meeting the Chairperson may adjourn the meeting to a later time on the same day or to some later day as thought to be proper.

Production of Documents

461

(207) A Councillor may, at a Council Meeting, require the production of any documents kept in the municipal offices and directly relevant to the business being considered.

(208) Upon any demand being made, the Chief Executive Officer must apply best endeavours to produce the documents at the meeting or, if this is not feasible, as soon as practicable after that time.

(209) If a document is not immediately available for production, Council may by resolution defer consideration of an item of business, unless it is an item of business in respect of which a Call of the Council has been convened under Section 85 of the Act, to later in the meeting, or to the next appropriate meeting.  If Council does not resolve to defer the item of business, then, notwithstanding the right conferred on a Councillor under Clause 462(1), Council may proceed to consider and determine the item of business.

Recording or Filming Proceedings

462

(210) A person must not operate audio tape, mobile telephone, or other recording equipment or film ('a device') at any Council Meeting without first obtaining the consent of the Chairperson.  

(211) Consent given under Clause 462(1) may be revoked by the Chairperson at any time during the course of a meeting.

(212) If a device is operated, or suspected of being operated, in contravention of Clause 462(1), the Chairperson may:

(a) Order the person operating, or suspected of operating, the device to produce the device to the Chairperson; and

(b) Arrange for any matter which has been recorded on the device in contravention of Clause 462(1) to be deleted, erased or otherwise removed from the device.

(213) Subject to Clause 462(5), the Chairperson shall return any device which has been produced to him or her pursuant to Clause 462(3) at the conclusion of the relevant Council Meeting.

(214) If the Chairperson has been unable to arrange for the matter which has been recorded on the device in contravention of Clause 462(1) to be deleted, erased or otherwise removed from the device, the device shall be returned to the person as soon as practicable after the deletion, erasion or removal has been carried out.

Procedure Not Provided in Local Law

463

(215) Where a procedure has not been specifically provided for by this Local Law, resort must be had to the rules, forms and usages of the Victorian Parliament (so far as they can be applied to Council proceedings).

(216) Where a procedure has not been provided for under this Local Law and the Victorian Parliament does not have a relevant rule, form or usage, the Council may determine the procedure by resolution.

Suspension of Local Law in Relation to Meeting Procedure

464

(217) The operation of any Clause of this Local Law in relation to meeting procedure may be suspended upon the affirmative vote of the majority of Councillors present at a Council Meeting, unless such suspension of operation would be inconsistent with the Act
 .

(218) A reason for the proposed suspension under Clause 464(1) must be given in the motion to suspend the operation of the Local Law.

(219) No motion may be moved or be lawfully dealt with during any suspension of the meeting procedure provisions of this Local Law unless in the discretion of the Chairperson it is appropriate to do so.

(220) Once appropriate discussion has taken place and before any motions can be put, meeting procedure provisions of this Local Law must be resumed.

Offences

465
It is an offence:

(a) For a Councillor to not withdraw a remark which is considered by the Chairperson to be defamatory, indecent, abusive, offensive, disorderly or objectionable, and/or to not satisfactorily apologise when called upon twice by the Chairperson to do so;

(b) For any person, not being a Councillor, who is guilty of any improper or disorderly conduct to not leave the meeting or gallery (as the case may be) when requested by the Chairperson to do so;

(c) For any person to fail to obey a direction of the Chairperson relating to the conduct of the meeting and the maintenance of order;

(d) For a Councillor to refuse to leave the chamber on suspension under Clause 456(1).

Division 4 - Special Committees Composed Solely of Councillors

Purpose

466
The purpose of this Division is to regulate:

(a)
Proceedings at meetings of Special Committees composed solely of Councillors as required by Section 91(1) of the Act; and

(b)         Notice to be given of meetings of Special Committees composed solely of Councillors.

Application Generally

467

(221) Except as provided in this Division, if Council establishes a Special Committee composed solely of Councillors, Division 3 of this Local Law applies with any necessary modifications.

(222) For the purposes of Clause 467(1), a reference in Division 3 to:

(a) A Council Meeting is to be read as a reference to a meeting of the Special Committee composed solely of Councillors;

(b) A Councillor is to be read as a reference to a member of the Special Committee; and

(c) The Chairperson is to be read as a reference to the Chairperson of the Special Committee.

Quorum

468
The quorum for a meeting of a Special Committee composed solely of Councillors is the number specified in the most recent instrument of delegation, or, if no number has been specified in an instrument of delegation, a majority of the number of members of the Special Committee.

Notice of Meetings

469
The requirements for notice to the public of any Council Meeting also apply to any meeting of a Special Committee composed solely of Councillors which has delegated powers.

Public Submissions

470

(223) A Special Committee comprised solely of Councillors must at such time as is allocated by it or by Council, hear any person wishing to be heard in respect of a submission to Council under Section 223 of the Act.

(224) Members of any Special Committee comprised solely of Councillors may, through the Chairperson, question any submitter in relation to a submission to Council under Section 223 of the Act.

Application Specifically

471
If Council establishes a Special Committee composed solely of Councillors:

(a) Council may; or

(b) That Special Committee may, with the prior approval of Council; 

resolve that a provision of Division 3 does not apply.


“Call-up” requests by other Councillors

472

(225) If Council establishes a Special Committee composed solely of Councillors which has delegated powers, the Chief Executive Officer must ensure that all agendas for meetings of that Committee are provided to all Councillors (whether or not members of the Committee).

(226) A Councillor who is not a member of a Special Committee that has delegated powers or who cannot attend a meeting of such a Special Committee may give notice in writing to the Chairperson of that Special Committee that an item is to be “called-up” for consideration by Council.

(227) If a Chairperson receives notice that an item is to be “called-up” the Special Committee may consider that item and make a recommendation to Council about it, but must not exercise a delegated power in relation to it 
.

Division 5 - Other Committees

Purpose

473
The purpose of this Division is to regulate proceedings at meetings of Special Committees (other than those composed solely of Councillors) and of Advisory Committees as required by Section 91(1) of the Act.

Application Generally

474

(228) If Council establishes:

(a) A Special Committee (other than those composed solely of Councillors); or

(b) An Advisory Committee;

Division 3 of this Local Law applies with any necessary modifications.

(229) For the purpose of Clause 474(1), a reference in Division 3 to:

(a) A Council meeting is to be read as a reference to a meeting of the Special Committee or Advisory Committee (as appropriate);

(b) A Councillor is to be read as a reference to a member of the Special Committee or Advisory Committee (as appropriate); and

(c) The Chairperson is to be read as a reference to the Chairperson of the Special Committee or Advisory Committee (as appropriate).

Application Specifically

475

(230) Notwithstanding Clause 474(1), if Council establishes:

(a) A Special Committee (other than those composed solely of Councillors); or


(b) An Advisory Committee,

then:

(i) Council may; or

(ii) that Special Committee or Advisory Committee (as appropriate) may, with the approval of Council;

resolve that a provision of Division 3 does not apply.

(231) Councillors may be appointed as Members of external organisations or Committees only on the express authorisation of Council.

(232) Councillors appointed to external organisations or Committees must report to the first appropriate Council Meeting following each organisation/Committee meeting.

Division 6- Supply of Information

Purpose

476
The purpose of this Division is to enable charging of fees for the supply of information.

Supply of Information

477
A General Manager may charge fees, as set by Council from time to time, for the supply of accounts and records of the Council to members of the public, unless such charges are inconsistent with provisions of the Act or any other legislation 
.

PART 5 - PROTECTION OF COUNCIL LAND 

Division 1 - Drains, Sewers and watercourses 

Interference with Council Drains, Sewers or Similar

500


(233) A person must not, without a Permit:

(a) destroy;

(b) damage;

(c) interfere with; 

(d) excavate; or 

(e) tap into,

any drain vested in Council.

(234) A person must not, without a Permit:

(a) destroy;

(b) damage;

(c) interfere with; 

(d) excavate; or 

(e) tap into,

any sewer, watercourse, ditch, creek, gutter, tunnel, bridge, levee, culvert or fence which is in, on or under Council Land.

Maintenance of Drains

501


(235) The owner and occupier of land must ensure that any drain on the land, that is not vested in Council or another public authority, is operated for the purpose for which it is designed.

(236) The owner and occupier of land must ensure that any drain on the land, that is not vested in Council or another public authority, is maintained in a condition that is not:

(a) dangerous to health;

(b) unsightly; or 

(c) a nuisance.

Drainage of Properties 

502
The owner and occupier of land must ensure:

(d) that the land is adequately drained to the satisfaction of an Authorised Officer; or 

(e) that the land does not discharge water that is a nuisance to an owner or occupier of adjoining land; or

(f) water does not discharge from an air conditioner or other equipment onto a footpath. 

Division 2 – Vehicle Crossings

Vehicle Crossings

503


(237) The owner and occupier of land must ensure that each point of vehicular access from a Road to the land has an appropriately constructed vehicle crossing.

(238) A person must not cause or allow, or drive a Motor Vehicle from or onto land other than by an appropriate vehicle crossing.

(239) A person must not, without a Permit, Construct, install, remove or alter a vehicle crossing.

(240) An Authorised Officer may serve a Notice to Comply on the owner and occupier of land requiring the repair, removal or replacement of a vehicle crossing.

Temporary Vehicle Crossings

504


(241) A person must construct a temporary vehicle crossing, to the satisfaction of an Authorised Officer, where it is likely that a Motor Vehicle accessing or leaving land, by reason of its nature, size or weight, may damage a kerb, gutter, nature strip, footpath or vehicle crossing.

(242) A person must not allow entry to or exit from land by a Motor Vehicle in sub-Clause (1) except by using the temporary vehicle crossing referred to in sub-Clause (1).
(243) A person who fails to comply with sub-Clause (1) or (2) must repair any damage caused to the kerb, gutter, naturestrip, footpath or vehicle crossing or, if the Council elects to repair any damage, pay to the Council the cost of repairing the damage.

Repair of Vehicle Crossings

505
The owner and occupier of land must ensure that each vehicle crossing to that land from an adjacent Road and any channel or pipe under or forming part of that crossing are maintained.

Division 3 – Protection of Council Land

Defacing/Damaging Council Land

506


(244) A person must not, without a Permit, destroy, damage, remove or interfere with:

(a) Council Land; 

(b) any building, structure or any other thing on Council Land; 

(c) anything belonging to Council on Council Land unless allowed by the Council, whether under this Local Law or otherwise; 

(d) any Council property or assets owned or managed by Council and located on or in any Council Land.

(245) A person must not authorise or engage any other person to undertake the activities in sub-Clause (1).

Lighting Fires

507
A person must not, without a Permit, light or allow to be lit: 

(a) any fire; or 

(b) Barbeque,

on or in any Council Land (except where permitted in a Council Reserve).

Trees or Plants Causing Damage to Council Land

508
The owner and occupier of land must not allow a tree or plant on that land to cause damage to or interfere with Council Land or a building, structure or anything on Council Land.

Trees and Plants on Council Land
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A person must not, without a Permit, remove, lop, destroy, damage or interfere with any tree or plant on Council Land.

Temporary Building on Road Reserve
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A person must not, without a Permit:

(c) open, occupy or fence off a Road, or part of a Road; or

(d) erect a structure or temporary crossing for vehicles in or over a Road,

for the purpose of enabling any works to be carried out in, on or over a Road or in or on land adjoining a Road.
  

Damage to Kerbs, paths and other assets from building work
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(246) Where building work on land will involve Motor Vehicles leaving a Road, entering the land or other activity which may damage a vehicle crossover, foot path, street tree, kerb or other part of the road, the person responsible for the work must obtain a Permit.

(247) The person responsible for the building work must repair any damage caused to the Road, kerb, drains and footpath.

(248) It may be a condition of a Permit referred to in sub-Clause (1) that the person responsible for the building work pay a bond to the Council.

(249) The permit holder must, within 48 hours of completion of the building work, arrange an inspection of the land.

(250) The amount of the bond required under sub-Clause (3) must be proportionate to the likely cost of repairing any damage and (a) must be refunded on completion of the inspection referred to in sub-Clause (4) if no damage occurs, or (b) may be retained by the Council to offset the costs of repairing any damage.

Division 4 – Use of Municipal Places

Prohibition of Entry
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A person must not:

(a) enter or remain in a Municipal Place without paying the appropriate fee (if any); 

(b) enter or remain in a Municipal Place if that person is less than ten (10) years of age (except if in the care of an adult guardian); 

(c) enter or remain in a Municipal Place if that person has been excluded from a Municipal Place by a person authorised to do so; 

(d) re-enter a Municipal Place within 24 hours (or such other time as directed) after being excluded from a Municipal Place; 

(e) enter a Municipal Place if that person is suffering from any disease which presents a risk to the health of any other person; 

(f) enter a Municipal Place if that person is under the influence of alcohol or any other drug; 

(g) enter or leave a Municipal Place except through an entrance or exit provided for the purpose of the public unless that person is one of a class for whose use the entrance or exit is specifically designated; or

(h) have in their possession in or on a Municipal Place any Liquor or other drug except:





in accordance with a Permit; or


in accordance with any other law.

Behaviour
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A person must not whilst in or on a Municipal Place:

(i) behave in a manner which is offensive, indecent, insulting or riotous or engage in any conduct which is dangerous or which interferes with any other person;

(j) act contrary to any sign or procedure in respect of the use of the Municipal Place;

(k) transfer, give or sell any ticket for admission to a Municipal Place to any other person;

(l) enter or use any dressing room, shower or convenience or any passage leading to it which has been appointed or appropriated to persons of the opposite sex unless that person is:

a child under the age of 6 years in the care of a responsible person of the opposite sex; or a person authorised by the Manager;

(m) have any Animal in their possession other than a guide dog;

(n) eat, drink or smoke other than in an area designated;

(o) sell or hire any Goods or services in the Municipal Place other than with the written consent of a Manager or in accordance with a Permit;

(p) distribute, leave, post or display any pamphlet, poster, handbill or literature other than with the consent of a Manager; or 

(q) use any computer or other device in a Municipal Place for the downloading or display of pornography, illegal or offensive picture, words, works or any other thing.

Prohibited Articles

514
A person must not, without the consent of Council or a Manager, bring into, cause or allow to be brought into or remain in any part of a Municipal Place:

(r) any wheeled Vehicle, skateboard or thing other than a pram or pusher with a child, a wheelchair for the purpose of assisting a disabled person or a trolley or other similar device used in the process of assisting the delivery or removal of goods; 

(s) any beach ball, motor tyre tube or other inflatable rubber or plastic article which may interfere with the use or enjoyment of any person of the Municipal Place or any part of it;

(t) any glass or thing containing glass other than a wristwatch, spectacles or thing for testing or sampling purposes pursuant to Regulations made under the Health Act 1958; or

(u) any chemical, substance, liquid or powder which in the opinion of an Authorised Officer is dangerous to health or has the potential to foul, pollute or soil any part of a Municipal Place or to cause discomfort to any persons in a Municipal Place by any means whatsoever.

Directions
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(251) A person on Council Land must at all times observe and comply with any reasonable direction of an Authorised Officer or a member of Council staff.

(252) A person who fails to comply with a direction given under sub-Clause (1) is guilty of an offence.

Division 5 – Council Reserves 

Access to Council Reserves
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(253) A person must not, without a Permit, construct an opening or gate in a fence to access a Council Reserve from residential land.

(254) A person must not use an opening or gate in a fence to access a Council Reserve from residential land unless in accordance with a Permit.

Use of Council Reserves
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A person must not, without a Permit, in or on any Council Reserve:

(a) pitch, erect or occupy any tent, marquee or temporary shelter;

(b) light any Fire or allow any Fire to remain alight unless in a fireplace provided by Council;

(c) hold any circus, carnival, fair, event, commercial or promotional activity;

(d) conduct or celebrate any wedding; 

(e) erect, fix or place any advertisement;

(f) conduct or attend any rally, procession, demonstration or other public gathering;

(g) conduct, participate or prepare for any competitive game or sport;

(h) engage in, play or practice:

· golf;

· archery; or

· any other game that may interfere with the use or enjoyment of the reserve by any other person;

(i) sell or hire anything, including Liquor;

(j) operate or allow to be operated any amusement for which a charge is made;

(k) seek a collection of money for any purpose;

(l) ride or drive any horse or Vehicle, except:

i. the parking of any Vehicle in any parking area set aside for that purpose by Council;

ii. the wheeling of any bicycle, pram, wheelchair, child or baby carriage or children's toy along any footpath;

iii. the riding of a bicycle, children's toy, skateboard or skates in a manner which does not interfere with the use or enjoyment of any part of the Council Reserve by any other person; or

iv. the use of any roadway or bicycle pathway which is designated for the use to which that person is putting it.

(m) park or leave standing any Motor Vehicle except in any parking area set aside for that purpose by Council;

(n) use or operate a motorised toy car;

(o) land helicopters or hot air balloons other than in an emergency;

(p) unless the person is a player, official or competitor at any sports match or sports gathering authorised under this Division, enter or remain within or upon the playing arena during the progress of such sports match or sports gathering;

(q) enter any plot or area which is set aside for the planting or growing of plants; or

(r) conduct personal training services for individuals or groups for which a charge is made.

Restrictions
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(255) A person must not:

(a) fly or allow to be flown any model aeroplane over a Council Reserve unless in a prescribed Council Reserve;

(b) enter a Council Reserve unless that person pays the required charge or entry fee (where applicable);

(c) consume Liquor in a Council Reserve or prescribed part of a reserve except for picnics and barbeques conducted during daylight hours or otherwise in accordance with a Permit;

(d) interfere with or remove a structure, notice, building, seat, tree or plant;

(e) get on or over any fence or gate;

(f) spit upon or otherwise foul any path or structure;

(g) shoot, attempt to shoot, snare or attempt to snare, destroy or attempt to destroy any Animal;

(h) interfere with, hinder or interrupt any member of Council staff or a member of a management committee of the reserve engaged in any duty;

(i) behave in a manner which is offensive, indecent, insulting, riotous or disorderly or engage in any conduct which is dangerous or which interferes with any other person;

(j) remain at any time when directed to leave the reserve by an Authorised Officer or member of Council staff (even though a fee or charge for admission may have been paid);

(k) do anything which may endanger a person; or

(l) act contrary to a sign erected or authorised by Council or management committee in respect to the use of the reserve or the conduct of a person in the reserve.

(256) If an Authorised Officer believes that a person is contravening or has contravened sub-Clause (1)(c), the Authorised Officer may direct the person to seal any container or dispose of the contents of any unsealed container.

(257) A person who fails to obey a direction of an Authorised Officer under sub-Clause (2) is guilty of an offence.

Division 6 - Roads, Public Places & Council Land - Obstructions & Behaviour

Application
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This Division applies to Roads, Public Places and Council Land within the Municipal District.

Shopping Trolleys
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(258) A person must not make available for use, or permit to be used, a shopping trolley which does not have a device which is attached and used so as to ensure the return of the shopping trolley to an area specifically designated of the storage of shopping trolleys.
(259) Sub-Clause (1) does not apply if the person makes available or permits to be used 25 shopping trolleys or less or where the trolley is fitted with a baby capsule.

(260) Council may exempt a person or a class of persons from the application of sub-Clause (1).

(261) A person who makes an application to Council for exemption from sub-Clause (1) must not make or cause to be made any false representation.

(262) A person who makes or causes to be made any false representation is guilty of an offence.

(263) A person who operates a supermarket or similar activity where shopping trolleys are made available for use or are permitted to be used must ensure that a shopping trolley is not left on any Road or other Public Place.

(264) A person must not leave, cause to be left or authorise another person to leave a shopping trolley on any Road or other Public Place.  

(265) An Authorised Officer or a person engaged by Council may seize and impound any shopping trolley which is being made available for use, or which is being used, in contravention of this Local Law.

(266) As soon as practicable after the impoundment of any shopping trolley an Authorised Officer must, if the identity of the person who owns the shopping trolley can be identified, serve a Notice of Impoundment on that person.

(267) Any impounded shopping trolley must be returned to the owner of that shopping trolley after:

(a) payment of any fees, as determined from time to time by Council, have been paid in full; and  

(b) evidence of ownership of the shopping trolley is provided to the satisfaction of the Authorised Officer.

(268) Any impounded shopping trolley not claimed by the owner within the time specified on the Notice of Impoundment or within 14 days of the impounding, where the owner of the trolley cannot be ascertained, may be disposed of by an Authorised Officer.

Footpath Trading Code
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(269) The Footpath Trading Code is incorporated into this Local Law.

(270) A person must not, without a Permit:

(a) occupy; 

(b) place any item or thing; 

(c) construct or erect any structure or anything; or

(d) remove or interfere with any structure or thing,

on Council Land.

(271) A person who contravenes or fails to comply with a requirement of the Footpath Trading Code imposed on them is guilty of an offence.

(272) A person who contravenes or fails to comply with a condition of a Permit is guilty of an offence.

Obstructions
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(273) A person must not, without a Permit, place any item or thing or attach any structure, item or thing, on Council Land which creates an obstruction.

(274) A person must not, without a Permit, attach any structure, item or thing which overhangs, is on, or is above any Road or any other Council Land.

Repairing Vehicles
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(275) A person must not on any Road or Council Land service, paint or dismantle any Motor Vehicle. 

(276) A person must not on any Road or Council Land repair any Motor Vehicle, except where necessary to enable that Motor Vehicle to be removed.

Consumption of Liquor
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(277) A person must not in a Public Place or within a Motor Vehicle which is in a Public Place, without a Permit:

(a) consume any Liquor; or

(b) have in their possession or control any Liquor;

other than Liquor in a sealed container.

(278) Sub-Clause (1) does not apply in such places as may for the time being be:

(a) licensed premises within the meaning of the Liquor Control Reform Act 1998; 

(b) an area in which the consumption of Liquor is permitted in accordance with a licence granted under the Liquor Control Reform Act 1998; or

(c) an area in which Council has issued a Permit for the consumption of Liquor.

(279) If an Authorised Officer believes on reasonable grounds that a person is contravening or has contravened sub-Clause (1), the Authorised Officer may direct the person to seal any container or dispose of the contents of any unsealed container.

(280) A person who fails to obey a direction of an Authorised Officer under sub-Clause (3) is guilty of an offence.

Mobile Cranes
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A person must not, without a Permit, place, leave standing or use a crane, travel tower, boom, hydraulic arm, lift, tackle or any other machine on or over Council Land.

Hoarding, Scaffolding and Overhead Protective Awning
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A person must not, without a Permit, erect any hoarding, scaffolding, protective barrier or like structure on a Road, Public Place or Council Land.

Bulk Containers Left on Roads
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A person must not, without a Permit, place, leave or permit to be left any:

(a) bulk rubbish container on a Road or Council Land;

(b) shipping container on a Road or Council Land; or 

(c) thing which encroaches on or obstructs the free use of a Road or Council Land or that reduces the breadth or confines the limits of a Road or Council Land.

Clothing Bins
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A person must not, without a Permit, place a clothing bin on Council Land or on a Road.

Unregistered and Abandoned Vehicles
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(281) A person must not, on a Road, Public Place or parking area vested in or under the control of Council, place any unregistered Motor Vehicle or abandon or cause to be abandoned any Motor Vehicle.

(282) Council may impound any abandoned or unregistered Motor Vehicle found on any Road or in any Public Place or parking area vested in or under the control of Council in accordance with the provisions of the Act.

Residential and Commercial Parking Permits
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(283) Council may from time to time by resolution designate any area as an area in which a residential or commercial parking scheme is in operation.

(284) Council may at any time by resolution rescind, amend or vary any resolution so made.

(285) Council must give appropriate public notice of any resolution made under sub-Clause (1) or (2).

(286) A person who resides in an area in which a residential or commercial parking permit is required may make an application to the Council for a parking permit. 

(287) Any person who has been allocated a parking permit must not sell, or hire that parking permit to any person. 

(288) Any person who purchases, hires, offers to purchase or offers to hire a parking permit is guilty of an offence.

(289) The owner and occupier of land on which an advertisement is displayed for the sale, hire, offer for purchase or offer for hire of a parking permit is guilty of an offence.

(290) A person must not:

(a) forge or counterfeit a parking permit; 

(b) use a forged or counterfeit parking permit; or

(c) falsely represent themselves to be a member of or agent of Council.

PART 6 - STREET SELLING, COLLECTIONS AND DISTRIBUTIONS

Itinerant Trading
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(291) A person must not, without a Permit:

(a) erect or place on any Council Land or in any Public Place a Vehicle, caravan, trailer, table, stall or other similar structure for the purpose of selling any Goods or services;  

(b) sell or attempt to sell any Goods or services from a property, Road, Council Land or Public Place adjacent to a Road, to any person who is on a property, Road, Council Land or Public Place.

(292) Sub-Clause (1) does not apply to: 

(a) newspapers or magazines that are being home delivered; or 

(b) the home delivery of Goods purchased at another location.

Street Appeals

601


(293) A person must not, without a Permit, solicit or collect in a Public Place:

(a) gifts of money; 

(b) goods; 

(c) subscriptions; or

(d) sell raffle tickets or the like.

(294) Council may exempt any person, class of person or any particular collection activity from the requirement of a Permit.

Street Promotions
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A person must not, without a Permit, on any Road, Council Land or Public Place: 

(a) distribute any handbills (other than electoral material on Commonwealth, State and Local Government polling days), Goods, gifts or advertising material or other printed matter;

(b) deliver any public address;

(c) use any sound amplification equipment;

(d) spruik or call out from any Motor Vehicle in order to attract customers or persons to the Motor Vehicle; 

(e) conduct any concert, public assembly or public event; or

(f) participate in any promotional activity.

Processions, Street Festivals and Street Parties
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(295) A person must not, without a Permit, hold, allow to be held or participate in a:

(a) street party; 

(b) street festival; or

(c) procession,

on a Road.

(296) An application for a Permit must be:

(a) received at least 35 clear days before the event is to take place; and

(b) in the prescribed form and contain the following information:

(i.) the name, address and phone number of a nominated 
person whom an Authorised Officer can contact;

(ii.) the group of people or the organisation on whose behalf 
the application is made;

(iii.) the name (and Section) of the Road which is sought to be 
closed or have restricted access; 

(iv.) the date and times for the road closure or restriction; and

(v.) who is being invited to or is likely to participate in the event.

PART 7 - PROTECTION OF THE AMENITY OF THE MUNICIPAL DISTRICT

Division 1 - General

Property Numbers
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(297) The owner and occupier of land must, if Council has allocated a number to that land, ensure that the allocated number is visible and is maintained in accordance with sub-Clause (2).

(298) The number must be positioned and be of a size so that it is clearly visible from the carriageway of the Road on which the land adjoins.

Camping and Camping on Council Land or Road
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(299) A person must not have more than one (1) caravan on residential land.

(300) A person must not, occupy or allow another person to occupy a caravan, tent, or other thing on residential land for more than three (3) weeks in a calendar year.

(301) A person must not, without a Permit, camp on Council Land, a Public Place or on any Road in a tent, caravan, Motor Vehicle or other temporary or makeshift structure unless he or she is within a caravan park licensed under the Residential Tenancies Act 1997.

Noise
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(302) The owner, occupier and person in charge of land must not allow noise to emanate from that land that is unreasonable.

(303) 
A person must not: 

(a) on or adjacent to; or

(b) in a Motor Vehicle or Vehicle on or adjacent to,


any Road allow noise to emanate which is unreasonable.

(304) An owner, occupier and person in charge of land or a Motor Vehicle must not:

(a) install or place (or allow that to occur) on that land or in a Motor Vehicle an audible alarm which when activated is audible outside the land or Motor Vehicle for more than 10 consecutive minutes; or 

(b) allow an audible alarm installed on land or in a Motor Vehicle to be audible outside the land or Motor Vehicle for more than;

(i.) 10 consecutive minutes; or

(ii.) 2 or more separate periods each cumulatively amounting to 
10 minutes or more within a period of 1 hour.

(305) Sub-Clause (3) does not apply where the noise is from a different audible alarm or a location which is different to the earlier occasions, or where the noise occurred after the audible alarm had been manually re-set and (in the case of an audible alarm on land) there is displayed on the land, in a prominent location near the front door, details of the name and telephone number of a person (not at the land) who can and will de-activate the audible alarm to prevent a breach of this Local Law.

(306) A person must not deliver or pick up goods to or from land used for commercial purposes if noise from that activity is audible in a habitable room of any residential dwelling between:

(a) 10.00 pm and 7.00 am (Monday to Saturday);

(b) 10.00 pm and 9.00 am (Sunday or a public holiday).

(307) The owner, occupier and person in charge of land used for commercial purposes must not permit amplified speech or music to be audible outside the land unless each loudspeaker or loudspeaker system is placed in such a position that, while in use, it is:

(a) 
located entirely within the building on the land; and 

(b) 
situated not less than three metres from any public entrance to the 
building; and 

(c) 
directed in such a manner that the device does not point towards 
any wall (that is less than 15 metres from the device), external 
window or entrance to the building; and 

(d) 
operating at a level that does not exceed 65 dB (LA max) two metres 
from the façade of a building adjoining a Road.

(308) Without limiting the generality of sub-Clause (1), any noise:

(a) emitted from land, other than residential land, from any item at any time which is specified as a prohibited time in respect of that item in the table below; and

(b) that noise can be heard in a habitable room in any other residential dwelling;

is deemed to be unreasonable noise unless it is emitted in the case of an emergency.
	Group
	Items
	Prohibited Times

	1.
	A motor vehicle (except a vehicle moving in or out of premises), lawn mower or other grass cutting device and any equipment or appliance not falling within Group 2 having an internal combustion engine.
	Monday to Friday: before 7.00 am and after 8.00 pm 

Weekends and public holidays: before 8.00 am and after 8.00 pm

	2.
	An electric power tool, chain or circular saw, gas or air compressor, pneumatic power tool, hammer and any other impacting tool, grinding equipment
	Monday to Friday: before 7.00 am and after 8.00 pm

Weekends and public holidays: before 9.00 am and after 8.00 pm

	3.
	A musical instrument and any electrical amplified sound reproducing equipment including a stereogram, radio, television and public address system.
	Monday to Thursday: before 7.00 am and after 10.00 pm. 

Friday: before 7.00 am and after 11.00 pm. 

Saturday and public holidays: before 9.00 am and after 11.00 pm. 

Sunday: before 9.00 am and after 10.00 pm.

	4.
	Any electric equipment or appliance not falling within Group 2 or Group 3, including electric gardening equipment. 
	Monday to Friday: before 7.00 am and after 8.00 pm Weekends and public holidays: before 9.00 am and after 8.00 pm


Advertisements
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(309) A person must not, without a Permit, write, paint, stencil, place or affix any letter, figure, Graffiti, device, poster, sign or advertisement upon any:

(a) Road; 

(b) Council Land; 

(c) Building, structure, or any other thing on Council Land; or

(d) Motor Vehicle, Vehicle, instrument, machinery, device, tool or other item on or attached to a fixture on Council Land or Road. 

(310) Any person who allows, authorises or engages another person to write, paint, stencil, place or affix any letter, figure, Graffiti, device, poster, sign or advertisement, without a Permit, upon any:

(a) 
Road; 

(b) 
Council Land; 

(c) 
Building, structure, or any other thing on Council Land; or

(d) Motor Vehicle, Vehicle, instrument, machinery, device, tool or other item on or attached to a fixture on Council Land or Road, 

is guilty of an offence.

(311) An Authorised Officer may remove, or direct to be removed and disposed of any letter, figure, Graffiti, device, poster, sign or advertisement placed or affixed otherwise than in accordance with this Clause. 

Mobile billboards
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(312) 
A person must not, without a Permit, place a mobile billboard on:

(a) 
a Road, road related area or Council Land; or

(b) 
any other location likely to interfere with the vision of a pedestrian 
or driver.

(313) For the purposes of sub-Clause (1) a mobile billboard is an advertising sign which is specifically constructed to be part of a Motor Vehicle or pulled along on a trailer by a Motor Vehicle.

(314) If a mobile billboard is placed in breach of sub-Clause (1):

(a) the person who is responsible for the placement, siting or distribution of the advertising sign including without limitation the person who engages another whether as an employee or agent to place, site or distribute the advertising sign; and 

(b) the person who is the promoter of the premises, property, business, event or activity to which the advertising sign relates,

is guilty of an offence.

Incinerators and Fires
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(315) A person must not, without a Permit, on land allow to be lit or remain alight any Fire in the open air.

(316) Sub-Clause (1) does not apply if:

(a) that person is a person authorised by a Public Body engaged in fire protection measures for or on behalf of that Public Body; or

(b) the fire is in a Barbecue.

(317) An owner, occupier or person in charge of land must not allow a Barbecue to discharge ashes or smoke to the extent that the discharged ashes or smoke is dangerous to the health or offensive to any other person.
Chimneys
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The owner and occupier of any land must not:

(a) cause a nuisance; or 

(b) knowingly allow or suffer a nuisance to exist or emanate,

from any Chimney.

Directive Powers
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(318) An Authorised Officer may direct a person to extinguish a Fire where the Authorised Officer believes on reasonable grounds that the Fire is causing a nuisance to another person or is contrary to this Local Law.

(319) Any person who does not comply with the direction of an Authorised Officer in sub-Clause (1) or the direction of a member of the Police Force or member of a Fire Brigade in relation to a Fire is guilty of an offence.

Division 2 - Premises - unsightly or dangerous

Unsightly Premises
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(320) The owner and occupier of land must not cause or allow the land to be kept in a condition which is unsightly or detrimental to the general amenity of the neighbourhood.

(321) 
The owner and occupier of land must ensure that:

(a) all necessary steps are taken to prevent fires on that land and minimise the possibility of the spread of fire from that land; and 

(b) the land is kept free of undergrowth, scrub bracken, ferns, weeds, stubble or grass (whether alive or dead exceeding 30 cm in height and whether standing or not standing) and any other material or substance likely to assist in the spread of fire.

(322) 
Without affecting the operation of Clause 203, where an Authorised Officer 
is of the opinion that any land contains:

(a) 
unconstrained rubbish; 

(b) 
an excavation which is not part of current works; 

(c) 
Waste material; or

(d) any material or substance on premises that constitutes or is likely to constitute a fire hazard,

the Authorised Officer may serve a Notice to Comply on the owner and occupier of the land for the cleaning up, screening, removal or disposal of any material or substance on that premises.

Vermin and Noxious Weeds
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The owner and occupier of land must ensure that the land and nature strip adjacent to that land do not contain blackberries or a weed which is a noxious weed, within the meaning of the Catchment and Land Protection Act 1994.

Dangerous Land

710
The owner and occupier of land must not allow the land to be kept in a manner which is dangerous or likely to cause danger to life or property.

Motor Vehicles and Machinery
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(323) Unless in accordance with the Planning Scheme or a Permit, a person must not use land for:

(a) the storage of old or second-hand Motor Vehicles, motor boats, machinery, Goods or materials; or

(b) dismantling or breaking up of Motor Vehicles, motor boats, machinery, goods or materials.

(324) Unless in accordance with a Permit or the Planning Scheme, a person must not use land for the repairing or servicing of any Motor Vehicle (except one which is registered under the Road Safety Act 1986 by reference to that address) or motor boat.

(325) A person must not in the process of repairing or servicing a Motor Vehicle or motor boat perform any act in a manner that disturbs the peace and quiet of any person in an adjoining dwelling.

Overhanging and Encroaching Trees
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The owner and occupier of land must not allow:

(a) 
any tree, hedge, plant or vegetation of any kind growing on that land to overhang any Road at a height less than two and half metres; 

(b) any tree, hedge, plant or vegetation of any kind to grow in such a manner so that it obstructs the view of a Motor Vehicle, sign or signal on a Road by any person using that Road; or

(c) any tree, hedge, plant or vegetation of any kind to obstruct a footpath.

Dilapidated Buildings
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(326) The owner and occupier of land on which there is a building must not allow or permit the building to be dilapidated.

(327) Where a building is dilapidated an Authorised Officer may serve a Notice to Comply on the owner and occupier of the land specifying the works required to correct the dilapidated state, or that the building be removed or demolished.

Division 3 - Building Activity

Building Definitions
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In this Division:

“Building Activity” includes:

(a) any act or thing done or to be done on, over or across any Road or Council Land for the purpose of or in the course of Construction, Repair, demolition, pulling down or removal of any building;

(b) the erection or removal of any kind of scaffolding and the excavation and carrying away of earth, soil, clay, rock or material of any kind on, over or across any Road or Council Land;

(c) the moving about of any building equipment or material and any rubble, waste or second-hand building materials on, over or across any Road or Council Land; or

(d) any work or action incidental to the matters referred to in paragraph (a), (b) and (c) conducted on, over or across any Road or Council Land.

“Building Activity Hours” means the period of time between 7 am to 8 pm on any week day or the period of time between 9 am to 8 pm on Saturday.

“Repair” includes the re-construction or renewal of any part of an existing building for the purpose of its maintenance.

Building Activity Hours

715
A person must not, without a Permit or the consent of an Authorised Officer:

(e) 
carry out or allow to be carried out any Building Activity;

(f) 
use any machinery; or 

(g) 
use any device ancillary to building work, 

on, over or across a Road or Council Land:

(h) on Christmas Day, Easter Sunday, Good Friday or Anzac Day; 

(i) on a Sunday; or 

(j) on any other day outside of Building Activity Hours.

Dust Control
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(328) A person carrying out any Building Activity, landscaping or gardening works on land must ensure that dust or spoil is not deposited on any Road. 

(329) A person carrying out any Building Activity, landscaping or gardening works on land must ensure that dust, spoil or other material does not escape to adjoining land or a Road. 

(330) A person carrying out any Building Activity, landscaping or gardening works on land must ensure that any rubbish, Waste, water, slime or other debris does not escape from the land. 

(331) A person instructed by an Authorised Officer to rectify, clean up or remedy the dust or spoil referred to in sub-Clause (1) to (3) must immediately rectify the situation to the satisfaction of the Authorised Officer.

Spoil from Building Sites
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(332) An owner or occupier of land or a building contractor responsible for Building Activity on that land must not allow a Motor Vehicle to leave the land on which building works are being carried out and enter an adjoining Road unless the wheels and tyres of that Motor Vehicle are clean and free from soil, earth, clay or other debris. 

(333) An owner or occupier and building contractor responsible for Building Activity on that land who allows by consent, neglect, omission or direction the matters in sub-Clause (1) to occur is guilty of an offence.

Building Material

718
A person must not, without a Permit, place any building material, rubble, plant, equipment or portable toilet on any Road or Council Land.

Division 4 - Protection Of Trees

Tree Protection
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(334) Unless in accordance with a Permit a person must not:

(a) remove, damage, kill or destroy a Significant Tree;

(b) 
carry out any works (including but not limited to trenching, digging, compaction, excavation, fill and storage of materials and equipment) within the Protected Root Zone of a Significant Tree; 

(c) 
prune, cut or trim a Significant Tree; or

(d) 
direct, authorise or allow any of the above.

Note: 
See Figures 3 (below).

(335) Sub-Clause (1) does not apply to:

(a) 
a person whose actions are authorised under a planning permit under the Planning Scheme;

(b) 
a person whose actions are required by any other legislation or by any other statutory authority; or

(c) 
a person acting in accordance with an instruction or direction from an Authorised Officer.

(336) 
If a tree is interfered with in any of the circumstances specified in breach of sub-Clause (1) (having regard to sub-Clause (2)), the owner of land on which the tree is located is guilty of an offence, whether or not the person who actually interfered with the tree is identified or prosecuted, unless the owner can prove that the interference was undertaken by another party without the knowledge of the owner.

(337) A person must not, without a Permit, prune, cut or trim a Significant Tree which is overhanging property owned or occupied by that person.

(338) In deciding whether to grant a Permit under this Clause the Council must take into consideration, to the extent it considers appropriate:

(a) 
whether the tree is listed in the Significant Tree Register;

(b) the condition of the tree, i.e. health and structural integrity;

(c) 
whether the proposed action is to be undertaken for reasons of health or safety;

(d) 
whether the tree is causing property damage;

(e) 
the effect of the proposed action on the aesthetics of the neighbourhood; and

(f) 
any other matter relevant to the circumstances of the application which is drawn to the Council’s attention or of which the Council is aware.

Figure 1: Diagram illustrating how to measure a circumference of the base of different shaped trees.
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Single Trunk
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Short Trunk
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Flared Trunk
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Multi Trunked


Figure 2 : Diagram illustrating where and how to measure the circumference at 1.5 metres above ground level.

	 [image: image5.png]



Single Trunk
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Multi Trunked 

Add Circumferences A + B + C


Figure 3 : Diagram illustrating how to determine the Protected Root Zone.
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Explanatory Note for Figure 3
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Represents the Protected Root Zone.  Works are not allowed without a permit in the Protected Root Zone.

PART 8 - KEEPING OF ANIMALS

Application Of Part 

800
This Part does not apply to land:

(g) on which a pet shop is located; or 

(h) on which an animal hospital or veterinary practice is located,

if the use of the land for this purpose is permitted under the Planning Scheme applicable to that land.

Conditions Under Which Animals May be Kept
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(339) The owner and occupier of land must not, without a Permit, keep or allow to be kept on that land at any time no more in number for each type of Animal than is set out in the following table:

	Cats

Cats under 3 months
	2

12

	Cattle
	0

	Dogs

Dogs under 3 months
	3

12

	Domestic Birds
	10

	Domestic Mice
	6

	Large Birds
	0

	Pigeons
	0

	Pigs
	0

	Rabbits/Guinea Pigs
	10

	Sheep
	0

	Poultry
	0

	Any other agricultural animals
	0


(340) Sub-Clause (1) does not apply where a planning permit has been obtained for the use of land for the purposes of animal boarding or breeding.

(341) A Permit may be granted for any Animals listed in the table of sub-Clause (1) if the Animals are part of a display for education, cultural or historical purposes.

Conditions under which an Animal may be Housed
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The owner and occupier of any land on which any Animal is kept must ensure that:

(a) the ground surrounding the place where the Animal is kept is free from dry grass, weeds, refuse rubbish or other material capable of harbouring rodents or vermin;

(b) 
the place where the Animal is kept and the surrounding area is well drained;

(c) all food for consumption by the Animal is kept or stored in a vermin and fly proof receptacle;

(d) 
any area where the Animal is kept is thoroughly cleaned as often as necessary to keep the area clean and sanitary at all times;

(e) subject to Veterinary advice, any Animal suffering from any infectious disease communicable to human beings, is if deemed necessary, to be destroyed and disposed;

(f) all manure, excrement, refuse or rubbish produced or accumulated by the Animal is as soon as practicable placed in a container which:

· is vermin and fly proof;

· has impervious walls and floor; 

· is maintained in a good state of repair so as to prevent the escape or leakage of its contents;

· is kept covered with a vermin and fly proof lid; and

· is maintained in a clean and sanitary condition; and

· the contents are removed and disposed of as is necessary; 

(g) 
no feathers, carcass or any part of any carcass is burnt.

Animal Noises
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(342) The owner and occupier of land where any Animal is kept must ensure that the keeping of the Animal does not create a nuisance.

(343) An Animal creates a nuisance for the purpose of sub-Clause (1) if it creates a noise by any means and unreasonably interferes with the peace, comfort or convenience of any person.

Animal Excrement
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(344) A person in charge of any Animal in a Public Place must immediately remove that Animal's excrement and dispose of it as litter in a lawful manner.

(345) A person in charge of any Animal in a Public Place must carry a Litter Device suitable to clean up and remove any excrement left by his or her Animal and must produce that Litter Device upon request of an Authorised Officer. 

(346) A person who fails to produce a Litter Device when requested to do so is guilty of an offence. 

Wasp Nest(s) To Be Removed
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The owner and occupier of land must, upon becoming aware of the existence of a wasp's nest or nests on the land, immediately take steps to cause that nest or those nests to be removed.

Pest Animals
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(347) A person must not keep, store or allow to be kept or stored on land any prepared food for consumption by an Animal unless the food is stored in a manner secure from all vermin, feral and stray Animals.

(348) A person must not, without a Permit, feed or encourage the presence of feral Animals, stray Animals or foxes nor allow any such Animals access to prepared food stored or issued to Animals.

Animals on Road or Council Land

807
A person in charge of a grazing Animal must not, unless with a Permit, allow that animal to be upon any Road or Council Land.

Fencing

808
The owner and occupier of land on which a dog is kept must ensure that all boundary fencing is adequate to keep the dog wholly within the boundaries of the land.

PART 9 - SANITATION

Supply and Use of Waste Receptacles

900


(349) The owner and occupier of land must:

(a) make available on the land an appropriate waste receptacle to contain the Wastes accumulated between the time of one collection and removal of Waste to the next;

(b) deposit or cause to be deposited in a waste receptacle all Wastes on the land; and

(c) at all times, maintain all waste receptacles and any area of the land in which waste receptacles are located in a clean and sanitary condition to the satisfaction of an Authorised Officer.

(350) The owner of commercial and residential land on which there are more than one premises must:

(a) construct on the land an area for the storage of waste receptacles; and 

(b) ensure
that the area constructed is screened from view and maintained in a clean and sanitary condition. 

Waste Collection

901


(351) Only an Approved Receptacle may be used to contain Wastes intended for collection by Council or its authorised agent.

(352) A person must not, without a Permit, place out for collection an Approved Receptacle if the receptacle and its contents exceed 60 kilograms.

(353) Unless otherwise authorised by Council, the occupier of land from which waste is to be collected must:

(a) place or cause to be placed on the nature strip or footpath no more than the number of waste or recycling receptacles approved for use at the land;

(b) ensure the Approved Receptacle is placed adjacent to the kerb at the front of the land (or at such other place as may from time to time be approved by the Council); and

(c) ensure that the Approved Receptacle is placed on the nature strip or footpath no earlier than 3.00 pm on the day prior to the day Waste is collected and no later than 4.00 am on the day Waste is collected.

(354) 
The owner and occupier of land must not use or allow to be used, an Approved Receptacle which has been supplied by Council to that land to be used for any other purpose other than the storage and collection of Waste of the type for which the Approved Receptacle has been provided.

(355) If the Council provides a collection of Recyclable Material, the Recyclable Material must be placed in the Approved Receptacle and left for collection in the manner prescribed by Council. 

(356) The owner, occupier and person in charge of land must not, without a Permit, allow a waste receptacle to remain on a Road:

(a) 
after the day of collection; 

(b) 
before 3.00 pm on the day before collection; and

(c) (for commercial or trade waste collection) after collection or immediately upon arrival at the land of the operator or a staff member of the business, but no later than 24 hours after collection.

(357) 
A waste receptacle must not be removed from the land or placed on a Road unless in accordance with:

(a) 
this Local Law;

(b) 
a Permit; or

(c) 
any other legislation.

(358) 
The owner and occupier of land may place or allow to be placed at a point of collection Hard Waste for collection by Council when an Authorised Officer or Council gives notice of the collection of Hard Waste.

(359) 
Hard Waste placed out for collection becomes the property of Council or such person as the Council may specify.

(360) 
A person must not deposit or allow to be deposited any Waste contrary to the notice given pursuant to sub-Clause (8).

(361) 
A person must not collect and remove any Waste unless:

(a) it is a person who has a Permit to do so;

(b) 
it is the Council;

(c) 
the person is authorised by the Council; or

(d) 
it is the person who deposited the Waste.

(362) 
Industrial or commercial waste collected and removed by a person other than those described in sub-Clause (11 b & c), must not remove the Waste:

(a) other than between 7.00 am and 10.00 pm on Monday to Saturday (inclusive); and

(b) other than between 9.00 am and 10.00 pm on, Sunday and a public holiday.

(363) For the purpose of sub-Clause (12) the person who removes the Waste and the person contracted to remove the waste are guilty of an offence.

Approved Receptacles Supplied by Council
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(364) An Approved Receptacle which has been supplied by Council must not be taken from land to which it has been assigned by Council unless the person has the written consent of Council or an Authorised Officer.

(365) A person must not:

(a) 
place or allow to be placed any hot materials or other material in an Approved Receptacle; or

(b) 
place or allow to be placed an Approved Receptacle on a Road

which causes damage to the Approved Receptacle.

(366) A person who damages an Approved Receptacle is liable for, and must pay to Council, the cost of repairing or replacing the Approved Receptacle.

(367) The owner and occupier of any land to which an Approved Receptacle has been supplied by Council is liable for the cost of replacing it in the event of it being damaged, destroyed, lost, stolen or missing (except where it is stolen and the theft has been reported promptly to a member of the Police Force and a statutory declaration to that effect is provided to Council).

Trade Waste Bins and Hoppers
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The owner and occupier of land on which a waste receptacle used for the collection and storage of Industrial Waste must:

(a) construct on the land an area for the storage of the waste receptacles which is supplied with reticulated water so that the waste receptacle can be adequately cleaned; and

(b) ensure
that the area constructed is screened from view, maintained in a clean and sanitary condition and fenced in such a manner to deny access to the public.

Council Waste Acceptance Facilities
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(368) A person must not without a Permit, deposit any Waste in or at, or enter any Council Waste Depot unless:

(a) the fee has been paid;

(b) the Waste is deposited where directed by Council notice, an Authorised Officer or a member of Council staff acting in the course of that member's duties;

(c) the Waste is Waste approved by the Council, but does not contain any Industrial Waste which is not Trade Waste, any hazardous Waste, liquid Waste or Waste prohibited from deposit therein by or pursuant to the Environment Protection Act 1970 or any other legislation; and

(d) during the hours the Council Waste Depot is open to the public.

(369) A person must not without a Permit, remove from a Council Waste Depot any Waste or material of any kind that has been deposited or left there.

(370) A person must, whilst in any Council Waste Depot, obey:

(a) a lawful order or direction of any Authorised Officer or member of Council staff acting in the course of that member's duties; and

(b) any sign authorised by Council or an Authorised Officer. 

Directive Powers
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An Authorised Officer or a member of the Police Force may direct and require a person who deposits Waste or places a waste receptacle or allows it to remain in place contrary to:

(c) this Local Law; or

(d) a Permit ,

to immediately remove the Waste or waste receptacle (as the case may be).

PART 10 - PERMITS

Application for Permit
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(371) An application for a Permit must be in the form prescribed by Council from time to time and must be accompanied by the appropriate fee, as determined by Council from time to time.

(372) Council may require a person making an application for a Permit to give public notice which will entitle any person to make a submission and to be heard.

(373) Council may require additional information to enable an application for a Permit to be properly considered and for the purposes of administering and enforcing the provisions of this Local Law.

Consideration of Applications
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(374) In considering an application for a Permit, Council must consider as appropriate: 
(a) any policy or guideline relating to the subject matter of the application for the Permit;

(b) 
any written objection or written submission received in respect of the application;

(c) 
any written comment made in respect of the application by any Public Body or community organisation; and

(d) 
any other relevant matter.

(375) Where the applicant is not the owner of the land which is the subject of the application, the consent of the owner of the land to the application must be provided to Council with the application.

Permits May be Conditional

1002
A Permit may be issued with or without conditions including, but not limited to, conditions relating to:

(a) 
the payment of a fee or charge;

(b) 
a standard to be applied;

(c) a time limit to be applied either specifying the duration, commencement or completion time or date;

(d) the issue of the permit subject to the happening of an event;

(e) the rectification, remedying or restoration of a situation or circumstance;

(f) a condition that a specified thing is to be done or not to be done to the satisfaction of the Council or an Authorised Officer;

(g) the amendment or cancellation of a specified Permit prior to the coming into effect of a Permit;

(h) a Permit for a use for a specified time:

· that any use or development carried out on the land under the Permit is to cease or be removed (as the case may be) at the end of the specified time; and

· that the land is to be restored to a specified state at the end of the specified time;

(i) the consent of the owner of land where the applicant is not the owner of that land;

(j) the granting of some other Permit which may be required by Council whether under this Local Law or otherwise; and 

(k) any other matter as considered appropriate.

Register of Permits

1003
Council must cause to be kept a register of Permits. 

Duration of Permit

1004
Except where expressly stated in the Permit, the Permit operates from the date it is issued and expires one year after the date of issue or earlier if expressly provided in the Permit or if determined by Council.

Correction of Permit
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(376) Council may correct a Permit issued if that Permit contains:

(a) 
a clerical mistake or an error arising from any accident, slip or omission; or

(b) a material miscalculation of figures or a material mistake in the description of any person, thing or property referred to in the Permit.

(377) Council must note the correction in the register of Permits.

Cancellation, Suspension or Amendment of Permits
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(378) The Council may cancel, suspend or amend any Permit at any time if:

(a) it is requested to do so by the Permit holder; or

(b) the Council considers that there has been:

· a material mis-statement or concealment of fact in relation to the application for the Permit; 

· any material mistake in relation to the issue of the Permit; or

· any material change of circumstances which has occurred since the grant of the Permit.

(379) The Council may cancel, suspend or amend a Permit at any time, if the Council is satisfied that there has been a substantial failure to comply with a Permit condition or Notice to Comply relating to the Permit.

(380) Council must note any cancellation, suspension or amendment of a Permit in the register of Permits.

Transferability of Permits

1007
Unless otherwise stated in the Permit, a Permit is:

(a) personal and authorises only the person named in the Permit to carry out the activity authorised; and

(b) not transferable without the consent of Council.

Permit Issue and Refusal
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(381) Wherever in this Local Law, power is given to the Council to issue, refuse to issue, suspend or cancel a Permit, such power may be exercised by an Authorised Officer.

(382) The power conferred in sub-Clause (1) does not apply where: 

(a) a written objection is received to the issuing of a Permit, in which case the application and objections must be referred to an Authorised Officer nominated by the CEO,  General Manager or Council for consideration and determination; or 

(b) where the Council has issued or refused a permit.

Information
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(383) A person must not obtain or attempt to obtain a Permit by knowingly making or causing to be made any false representation whether orally or in writing. 

(384) Any person must when requested to do so, produce a Permit to:

(a) an Authorised Officer; 

(b) a member of the Police Force; or

(c) a member of the Fire Brigade.

PART 11 - FEES, CHARGES AND COSTS

Setting Fees and Charges

1100
The Council may from time to time determine the fees and charges to apply under this Local Law.

Differential or Structured Fees and Charges

1101
In determining any fees and charges, the Council may establish a system or structure of fees and charges, including a minimum or maximum fee or charge, if it considers it is appropriate to do so.

Waiver or Alteration to Fees and Charges

1102
The Council or authorised Council delegate, may waive, reduce, alter or refund in whole or in part, any fee or charge with or without conditions.

PART 12 - INFRINGEMENT NOTICES

Purpose

1200
The purpose of this Part is to provide for the issue of infringement notices for contraventions of this Local Law.

Infringement Notice

1201


(385) An Authorised Officer may serve an infringement notice on a person whom the Authorised Officer believes has committed an offence against this Local Law if the offence is listed in Schedule 4.

(386) The infringement notice must specify the penalty (shown as penalty units) in Schedule 4 opposite that Clause. 

PART 13 - ENFORCEMENT, OFFENCES AND PROSECUTIONS

Recovery of Costs

1300
In addition to any penalty under the Act or this Local Law, any expense, damage or loss incurred by the Council in consequence of a breach of this Local Law or in the prosecution of a breach of this Local Law must be paid by the person committing such a breach.

Offences

1301
A person is guilty of an offence if the person: 

(a) does something which a provision of this Local Law prohibits to be done or makes an offence;

(b) fails to do something which a provision of this Local Law requires to be done; 

(c) allows any act to occur by consent, neglect, omission or direction which is a contravention of this Local Law;

(d) engages in activity without a current Permit where a provision of this Local Law requires that person to obtain a Permit before engaging in that activity;

(e) breaches or fails to comply with a condition of a Permit issued under this Local Law; 

(f) is the driver of a Motor Vehicle which is parked or left standing on Council Land as well as the registered owner of the Motor Vehicle (unless the owner of the Motor Vehicle complies with the operator onus provisions of Part 6AA of the Road Safety Act 1986).

General Penalty
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(387) A person who is guilty of an offence against this Local law for which a specific penalty is not provided is liable to a penalty not exceeding 20 penalty units.

(388) In the case of a continuing offence a person is liable to a penalty not exceeding 2 Penalty Units for each day after conviction for an offence during which the contravention continues.

Power to Impound 

1303

(389) An Authorised officer may seize and impound a Motor Vehicle, Vehicle, sign, Goods or any other item where there has been a contravention of this Local Law.

(390) As soon as practicable after impounding any Motor Vehicle, Vehicle, sign, Goods or any other item an Authorised Officer must, if the name and address of its owner is known, serve a Notice of Impounding on the owner.

(391) The Council may determine from time to time, a fee which must be paid by the owner of any impounded Motor Vehicle, Vehicle, sign, Goods or any other item before the Council is required to release the Motor Vehicle, Vehicle, sign, Goods or any other item.  Any impounded Vehicle, sign or Goods may be claimed by its owner after the payment of the relevant fees.

(392) Any impounded Motor Vehicle, Vehicle, sign, Goods or any other item not claimed within the time specified on the Notice of Impounding or within 7 days of the impounding may be disposed of by the Council by tender, public auction, transferred to the municipal tip or given away.

SCHEDULE 1

STONNINGTON CITY COUNCIL

PO Box 21 PRAHRAN  VIC  3181

Telephone:  8290 1333

GENERAL LOCAL LAW 2008 (NO. 1)

NOTICE TO COMPLY

TO:   



(Name)

ADDRESS:   


(Address)

The following constitutes a breach under Clause  

 of the Council’s General Local Law 2008 (No. 1) 

Clause ………of the City of Stonnington General Local Law 2008 (No. 1) provides that

………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

It is the opinion of Council that

………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

To remedy the breach, you must do the following to my satisfaction

by 

a.m./p.m. on
20


What has to be done:  

………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

Clause 208 of the City of Stonnington General Local Law 2008 (No 1) provides that any person who is aggrieved by any notice or direction under this Local Law may, within 28 days after the date of the issue of this direction or notice, apply to the Council to be heard and may make a written submission for consideration by the Council but this right of itself will not in any way remove the person’s obligation to act in accordance with any direction or notice which is applicable under this law.

You should contact
(Responsible Officer) at the Municipal Offices between the hours of…………… and ……………………….for further information about this Notice, if required.

If you fail to comply with this Notice, you will be guilty of an offence and Council may initiate legal proceedings resulting in a penalty imposed on you up to $2,000.00.  Additionally Council may proceed to carry out any works required, the cost of which, in addition to the above penalty, will be your liability. 

Date:   





(Name of Authorised Officer)

Phone:   





(Signature of Authorised Officer)

NOTE: This is not an Infringement Notice

NOTE: If this Notice relates to a contravention of a Permit and the Notice is not complied with, the Permit may be cancelled or suspended.  If you do not wish to have the Permit cancelled or suspended you should comply with the directions in this Notice or show cause to the Council in writing why the Permit should not be cancelled or suspended
SCHEDULE 2

PARKS, GARDENS AND RESERVES

PARK/GARDEN

Aberdeen Road Reserve  (23-25 Aberdeen Road)

Albert Street Reserve  (Albert Street)

Allenby Avenue  (11A Allenby Avenue)

Ambrose Avenue Reserve  (48A Argyll Street)

Ardoch Windsor Reserve  (Cnr. Pine Grove & Hornby Street)

Ardrie Park  (64A/B Ardrie Road)

Argo Reserve  (83 Argo Street corner Hardy Street)

Armadale Reserve  (25-29 Armadale Street - between Sutherland Road & Armadale Street)

Bailey Avenue Reserve  (2 Bailey Avenue)

Bill Dane Reserve  (62B Heyington Place)

Bowen Street  (72 Bowen Street)

Bowen Street  (80 Bowen Street)

Braeside Terrace  (557 Waverley Road)

Bretonneux Square  (Bretonneux Square)

Buddle Drive Reserve  (25 Wilfred Crescent)

Brookville Gardens  (53 Canterbury Road)

Brunel Street  (21A Brunel Street)

Camino Terrace Reserve  (1 Camino Terrace)

Caroline Street South Reserve  (36-40 Ralston Street)

Carters Avenue Reserve  (20 Carters Avenue)

Central Park  (83-141 Burke Road)

Percy Treyvaud Park  (32A Chadstone Road - between Quentin & Chadstone Roads)

Chapel Street/Dandenong Road  (4 Chapel Street)

Charles Street Reserve  (72 Charles Street)

Chris Gahan Reserve  (20-40 Hornby Street)

Como Park  (Como & Alexandra Avenues)

SCHEDULE 2

PARKS, GARDENS AND RESERVES

PARK/GARDEN

Como Park North  (Williams Road North/Alexandra Avenue

Connell Park  (Greville Street/Punt Road)

Cooinda Place Park  (3 Cooinda Place)

Cromwell Crescent Reserve  (Cromwell Crescent/Cromwell Road)

Cummins Grove  (17 Cummins Grove)

Dairy Park Reserve  (135-147 Darling Road)

Dandenong Road  (1283 – 1285 Dandenong Road) (Urban Forest)

Darling Gardens  (49 Darling Street - between Darling Street & Alexandra Avenue)

Darling Park  (Basil Street - between Winton Road & Dunlop Street, bordered by Gardiners Creek on one side and South Eastern Arterial on the other)

Dyeworks Park  (35-53 Simmons Street, South Yarra)

Elm Grove  (1-5 Elm Grove)

Fairbairn Reserve  (30-43 Fairbairn Road)

Fitzgerald Street Closure  (53 Fitzgerald Street) (Gardiner Neighbourhood Park (Between Kent Street and Nash Street, Glen Iris))

Gardiner Park  (49-61 Carroll Crescent - between St. Edmunds Grove & Clarke Street)

Gladstone Gardens  (Gladstone/De Murska Streets)

Glenburn Bend Park  (between Brixton Rise, South Eastern Arterial, Great Valley Road and Gardiners Creek)

Glen Iris Park Wetlands  (1650 High Street - in Glen Iris Park)

Glen Iris Park  (1650 High Street - between High Street and East Malvern Tennis Club along Gardiners Creek and South Eastern Arterial)

Glen Iris Park Nursery  (1650 High Street)

Glenvale Park  (4 Glenvale Road)

Golfers Drive  (Golf Course - between Winton Road and Warrigal Road alongside Gardiners Creek)

SCHEDULE 2

PARKS, GARDENS AND RESERVES

PARK/GARDEN

Grattan Gardens  (40-50 Grattan Street)

Grosvenor Street Reserve  (43-49 Grosvenor Street)

Harry Gregory Reserve  (76-78 Hornby Street)

Hedgeley Dene Gardens  (1778-1780 Malvern Road – A linear Park between Malvern Road and the eastern end of Kardella Street)

High Street  (1409 – 1413 High Street - Harold Holt Memorial Swimming Centre front garden)

High Street  (1231 – 1235 High Street – Malvern City Square)

High Street  (1241 – 1249 High Street – Malvern City Square)

High Street  (1257 High Street – Malvern Library)

High Street  (1259 High Street – Malvern Library)

Hyslop Parade  (38Hyslop Parade -walkway to Urban Forest)

Inverness Avenue Park  (17A Inverness Avenue)

Inverness Avenue Park  (28 St. James Road)

Ivanhoe Grove  (17A Ivanhoe Grove)

Ivanhoe Grove Reserve  (51A) (bounded by Ivanhoe Grove and South Eastern Arterial located north of the intersection of Ivanhoe Grove and Gauntlet Road)

James Street Reserve  (13 James Street)

Knox Street Reserve  (Linear)

Kooyong Park  (458 Glenferrie Road - between Glenferrie and Toorak Roads along Gardiners Creek and South Eastern Arterial)

Kooyong Gardens Playground  (449A Glenferrie Road)

Kyarra Reserve  (Kyarra Road - between Kyarra Road and South Eastern Arterial north west of Great Valley Road)

Kyarra Road  (15-21 Kyarra Road)

Leopold Street Reserve  (Leopold Street)

Lumley Gardens  (Gooch Street/Jessamine Avenue)

Lumley Playgrounds  (High Street/adjacent to Victoria Gardens)

Macfarlan Street Park  (36 Macfarlan Street)

SCHEDULE 2

PARKS, GARDENS AND RESERVES

PARK/GARDEN

McArthur Street Reserve  (16 McArthur Street)

Malvern City Square  (Cnr Glenferrie Rd and High Street)

Malvern Cricket Ground  (1253 High Street)

Malvern Public Gardens  (1275-1277 High Street - between Ascot, Park, High Streets and Spring Road)

Milton Gray Reserve  (216 Wattletree Road - between Wattletree and Wheatland Roads)

Moira Street  (10 Moira Street)

Moore St Playground  (40 Moore Street)

Muswell Bend  (1269 High Street - between Brixton Rise, High Street and Gardiners Creek)

Neighbourhood Park  (4 Glenvale Road)

Northbrook Garden  (rear of Malvern Public Library)

Orrong Park & Romanis Reserve  (580 Orrong Road)

Orrong/Toorak Reserve  (Wynnstay & Orrong Roads)

Oravel Avenue Reserve  (463-467 Waverley Road)

Osborne Street Reserve  (34 Osborne Street)

Osborne/Argo Playground  (Osborne & Argo Streets)

O.T. Flight Reserve  (497-499 Waverley Road)

Peace Park  (Burke Rd between King St and Malvern Rd)

Peak Park  (Between Monash Freeway, Waverley Rd and Peak Street)

Penpraze Park  (Victoria Road - between Victoria Road South and Victoria Road North)

Peverill Park  (between Peverill Street and South Eastern Arterial)

Peverill Street  (33 Peverell Street)

Phoenix Park  (Rob Roy Rd and High Street)

Princes Gardens  (Princes & Little Chapel Streets)

SCHEDULE 2

PARKS, GARDENS AND RESERVES

PARK/GARDEN

Prior Road Reserve  (between Prior Road, Warrigal Road and South Eastern Arterial, on-ramp)

Repton Road  (74) (access to Ardrie Park)
The Rialto  (between Oravel Avenue, The Rialto and South Eastern Arterial)

Righetti Oval  (43 Talbot Crescent)

Rockley Gardens  (Rockley & Toorak Roads - either side of Rockley Road)

Serrell Street Park  (42-46 Serrell Street)

Sir Robert Menzies Park  (714 Toorak Road - bounded by Elizabeth Street, Toorak Road and Henderson Avenue)

South Yarra Siding  (William Street/Lovers Walk, South Yarra)

Stanley Street Reserve  (1867 Malvern Road - between Malvern Road, Stanley Street and Allenby Avenue)

Small Reserve  (across from Stanley Street Reserve between 37 & 39 Allenby Avenue)

Stonnington Gardens  (Cnr Perth St and High Street)

Sydare Avenue Reserve  (along Sydare Avenue between Dandenong and Waverly Roads)

Talbot Crescent  (43 Talbot Crescent)

The Urban Forest  (between Waverly and Dandenong Roads along Bruce Street (north end) and Hyslop Parade (south end)

Toorak Park  (580 Orrong Road)

Toorak/South Yarra Library Gardens  (Toorak Road between Surrey Road North and Cromwell Road)

Tooronga Park  (317 Tooronga Road)

Union Street  (92 Union Street)

Union Street Gardens  (43A Union Street)

Upton Road  (Peel Street/Upton Road)

Victoria Gardens  (High Street/Lewisham Road)

Victory Square  (Osment Street/Ashleigh Road - behind Toorak Park)

Villers Square  (Villers Square)

Vine Street Reserve  (Chapel/Vine Streets)

SCHEDULE 2

PARKS, GARDENS AND RESERVES

PARK/GARDEN

Viva Reserve  (154-164 Tooronga Road)

Warrigal Road Reserve  (704-710 Warrigal Road)

Waverley Park  (425-431 Waverley Road - between Sycamore Street and Sylvester Crescent)

Wheatland Park  (25 Wheatland Road - access to Milton Gray Reserve)

Windsor Siding Reserve  (Union & Stewart Streets)

Winifred Crescent Reserve  (Winifred Crescent/Alexandra Avenue)

Woodlands Park  (Cnr Castlebar Rd and Woodlands Grove)

Yarra River Embankment

Shared Path and Associated Lands (between East Malvern Station and Warrigal Road along South Eastern Arterial)

Shared Path and Associated Lands (along Gardiners Creek between Burke and Winton Roads)

SCHEDULE 3

STONNINGTON CITY COUNCIL

PO Box 21 PRAHRAN  VIC  3181

Telephone:  8290 1333

GENERAL LOCAL LAW 2008 (No. 1)

PERMIT

Subject to the conditions set out below -

NAME:   


ADDRESS:   


is permitted under General Local Law 2008 (No. 1) to -

Conditions -

This permit will come into effect on 
 and will expire on

Date:   





(Signature of Authorised Officer)

SCHEDULE 4

PENALTIES

	Clause
	Description
	Penalty Unit

	206
	Failure to comply with a Notice to Comply
	3

	304
	The Common Seal must only be used with Council authorisation
	3

	465(a)
	For a Councillor to not withdraw a remark etc when called upon twice by the Chairperson to do so
	2

	465(b)
	For any person, not being a Councillor, who is guilty of any improper or disorderly conduct to not leave the meeting when requested by the Chairperson to do so.
	2

	465(c)
	For a person to fail to obey a direction of the Chairperson relating to the conduct of the meeting and the maintenance of order.
	2

	465(d)
	For a Councillor to refuse to leave the chamber on suspension.
	2

	501(1)
	Owner and occupier to ensure drains operated for the purpose for which it is designed
	2

	501(2)
	Owner and occupier to maintain drains.
	2

	502
	Owner and occupier to ensure land is adequately drained.
	2

	503(1)
	Owner and occupier fail to ensure vehicle crossing.
	2

	503(2)
	Cause or allow a Motor Vehicle to enter or exit land other than via a vehicle crossing.
	2

	504
	Temporary vehicle crossing not constructed to protect Council asset or allow vehicle to enter or exit land other than by vehicle crossing.
	2

	505
	Owner and occupier fail to maintain vehicle crossing.
	2

	506
	Person destroy, damage, remove or interfere with Council land or authorises or engages another to destroy, damage, remove or interfere with Council land without a permit.
	3

	507
	Person lights fire in open air without a permit.
	2

	508
	Person allow tree or plant on land to cause damage or interfere with Council land.
	2

	509
	Person remove, lop destroy, damage or interfere with tree or plant on Council land.
	3

	510
	Person fails to obtain a permit for activities on Road or to erect a structure of temporary crossing.
	2

	511
	Person fails to take out a permit where building work may damage Road, kerb, drains or footpath, failing to repair damage to the Road, kerb, drains or footpath or failing to call for inspection within 48 hours of completion of work.
	2

	512
	Person fails to comply with entry requirements to a municipal place.
	2

	513
	Person contravenes behaviour requirements in municipal place.
	2

	514
	Person brings into, causes or allows prohibited article to be brought onto municipal place without consent.
	2

	515
	Person fails to comply with a direction of authorised officer or member of Council staff.
	3

	516
	Person constructs an opening or gate to a Council reserve without a permit or uses an opening or gate contrary to permit. 
	2

	517
	Person uses a Council reserve contrary to requirements.
	2

	518
	Person uses a Council reserve contrary to restrictions.
	2

	520
	Person fails to comply with shopping trolley requirements.
	2

	521
	Person fails to obtain a footpath trading permit or contravenes a requirement of the footpath trading code or contravenes a condition of the footpath trading permit. 
	2

	522
	Person obstructs Council land without a permit.
	2

	523
	Person services, paints or dismantles motor vehicle on road or Council land or repair motor vehicle on a road or Council land.
	2

	524
	Person consumes or possess liquor in a public place or motor vehicle in a public place without a permit or exemption.
	2

	525
	Person place, leave standing or use a crane, travel tower, boom, hydraulic arm, lift, tackle or other machine over Council land without a permit.
	3

	526
	Person erects hoarding, scaffolding, protective barrier or like on a road, public place or Council land without a permit.
	3

	527
	Person place, leave or permit to be left any bulk rubbish container or shipping container or other thing without a permit.
	2

	528
	Person place a clothing bin on Council land or a road without a permit.
	2

	529
	Person place or abandon or cause to be placed or abandoned any unregistered vehicle.
	2

	530
	Person fails to comply with requirements for residential and commercial parking permits.
	2

	600
	Person street trades without a permit.
	2

	601
	Person conducts a street appeal without a permit.
	2

	602
	Person conducts a street promotion without a permit.
	2

	603
	Person conducts a street festival or street party without a permit.
	2

	700
	Owner and occupier fail to comply with street number requirements.
	2

	701
	Person camping on road or Council land without a permit or on residential land or more than one caravan on residential land.
	2

	702
	Owner, occupier or person in charge of land allow noise to be unreasonable or emanate from a motor vehicle that is unreasonable or noise deemed to be unreasonable.
	2

	703
	Person write, paint, stencil, place or affix any (advertisement) or cause or allow another without a permit.
	2

	704
	Person place a mobile billboard without a permit.
	2

	705
	Person allow to be lit or remain alight a fire in the open air without a permit.
	2

	706
	Owner and occupier allow chimney to be a nuisance.
	2

	707
	Person fail to comply with direction of an authorised officer, member of the police force or fire brigade.
	3

	708
	Owner and occupier allow unsightly land.
	2

	709
	Owner and occupier allow land to contain noxious weeds.
	2

	710
	Owner and occupier allow land to be dangerous.
	2

	711
	Person uses land for storage of motor vehicles or machinery or goods without a permit.
	2

	712
	Owner and occupier allow overhanging vegetation. 
	2

	713
	Owner and occupier allow dwelling to be dilapidated. 
	2

	715
	Person fail to comply with building activity hours.
	2

	716
	Person fail to ensure dust or spoil deposited on road or escape from land.
	3

	717
	Person allow a motor vehicle to leave land with spoil on wheels.
	3

	718
	Person place building material on road or Council land without a permit.
	2

	719 (1)(c)
	Person prunes, cuts or trims a Significant Tree without a permit
	2

	801
	Person keeps excessive number of animals. 
	2

	802
	Person fails to ensure adequate animal shelter.
	2

	803
	Person allows animal to create a nuisance.
	2

	804
	Person fail to collect and dispose of animal excrement or have a litter device.
	2

	805
	Owner and occupier fail to remove wasp nest.
	2

	806
	Person keeps food for pest animals or feeds or encourages pest animals.
	2

	807
	Person allows grazing animal on road or Council land without a permit.
	2

	808
	Owner or occupier fail to have adequate fences for keeping of a dog.
	2

	900
	Owner and occupier fail to make available waste receptacle or dispose of waste or maintain waste receptacle or area.
	2

	901
	Person fail to comply with Council waste collection requirements.
	2

	902
	Person use Council supplied waste receptacle contrary to purpose or requirements.
	2

	903
	Owner and occupier fail to comply with trade waste requirements.
	2

	904
	Person fail to comply with Council waste acceptance facility requirements.
	2

	905
	Person fail to comply with direction of authorised officer or member of police force.
	2

	1009
	Person obtain a permit fraudulently or fail to produce permit.
	2

	1301
	Person fail to do or allow to occur anything contrary to the Local Law.
	2


SCHEDULE 5

PROCEDURAL MOTIONS TABLE

	Procedural Motion


	Form
	Mover & Seconder
	When Motion Prohibited
	Effect if Carried
	Effect if Lost
	Debate Permitted on Motion

	1. Adjournment of debate to later hour and/or date
	That this matter be adjourned to *am/pm

and/or *date
	Any Councillor who has not moved or seconded the original motion or otherwise spoken to the original motion
	(a) During the election of a Chair; 

(b) When another Councillor is speaking
	Motion and amendment is postponed to the stated time and/or date
	Debate continues unaffected
	Yes

	2. Adjournment of debate indefinitely
	That this matter be adjourned until further notice
	Any Councillor who has not moved or seconded the original motion or otherwise spoken to the original motion
	(a) During the election of a Chair;

(b) When another Councillor is speaking;

(c) When the matter is one in respect of which a call of the Council has been made for that meeting in accordance with section 85 of the Act; or

(d)When the motion would have the effect of causing Council to be in breach of a legislative requirement
	Motion and any amendment postponed but may be resumed at any later meeting if on the agenda
	Debate continues unaffected
	Yes

	
	
	
	
	
	
	

	3. The closure
	That the motion be now put
	Any Councillor who has not moved or seconded the original motion or otherwise spoken to the original motion
	During nominations for Chair
	Motion or amendment in respect of which the closure is carried is put to the vote immediately without debate of this motion, subject to any Councillor exercising his or her right to ask any  question concerning or arising out of the motion
	Debate continues unaffected
	No


SCHEDULE OF CHANGES

	No.
	Change
	Date

	1
	Total review and current version adopted by Council 
	21 July 2008

	2.
	Reviewed and amended 
	20 October 2008

	3.
	Reviewed and amended –clauses 520 and 521
	1 February 2011

	4..
	Reviewed and amended – meeting procedure section 
	19 September 2011
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� The term of the office of Mayor is set out in Section 72 (1) and 72(2) of the Act.


� Section 74A (1A) if a Councillor is appointed to act as Mayor under section 73(3) for a continuous period exceeding 50 days, the acting Mayor may be paid a Mayoral allowance instead of a Councillor allowance for the period he or she is acting as Mayor.


� This allowance will be payable until such time as Council has, within seven months of the general election, in accordance with Section 74(1) and (2) of the Local Government Act 1989, reviewed and determined the level of the Councillor allowance and the Mayoral allowance payable during the next four financial years.


� Under Section 78(1) of the Local Government Act 1989 a candidate for the office of Mayor shall not be precluded from participating in the debate or voting on the election of Mayor or fixing of allowances.





� For the procedure for dealing with urgent business see Clause 436.


� Note that s.79(1)(a) of the Act requires Councillors to disclose the nature of a conflict of interest immediately before the relevant consideration or discussion.


� This is required under section 80A(2) of the Act.


� Section 89(2) of the Local Government Act 1989.


� By virtue of s.79 of the Act, a person who has declared a conflict of interest cannot vote on the matter.


� It should be noted that production of the transcript will take a minimum of 2 weeks from the date of the request.  In addition, a copy of the requested transcript will be circulated to all Councillors, not just the Councillor making the request.


� The purpose of suspending such Clauses is to enable the formalities of the meeting procedure to be temporarily disposed of while an issue is discussed, not to dispense with the processes and protocol of the government of the Council.


� Provisions for "call-up" of issues from members of Council staff are contained in the instruments of delegation to members of Council staff.


� This is subject to the provisions of the Freedom of Information Act 1982 and the Information Privacy Act 2000.


� Section 63(1) of the Road Management Act 2004, creates a prohibition to carry out works (including the construction of a vehicle crossing) in, on, under or over a road without written consent of the coordinating road authority.  A person may apply to the coordinating road authority (for consent) pursuant to Clause 16 of Schedule 7 of the Road Management Act 2004.  Any consent granted is to be evidenced by a Local Law permit (see sub-Clause 108(2) of the Local Law).  No consent is required if the vehicle crossing is exempt pursuant to Section 12 of the Road Management (Works and Infrastructure) Regulations 2005. 





� Any consent granted is to be evidenced by a Local Law permit (see sub-Clause 108(2) of the Local Law).


� A person may require written consent to construct, repair or maintain a vehicle crossing.


� Any consent granted (which relates to a road for which Council is the coordinating road authority) is to be evidenced by a Local Law permit (see sub-Clause 108(2) of the Local Law).  


� Section 63 of the Road Management Act 2004, applies where works to be carried out are for the purpose of the construction, repair or maintenance of the road or the installation, maintenance or repair of any infrastructure in, on, under or over a road.  Any permission granted (for works on roads, which Council is the coordinating road authority) is to be evidenced by a Local Law permit (see sub-Clause 108(2) of the Local Law).


� Any consent granted is to be evidenced by a Local Law permit (see sub-Clause 108(2) of the Local Law). 


� Any consent granted is to be evidenced by a Local Law permit (see sub-Clause 108(2) of the Local Law).


� Any consent granted (where the item will create an obstruction on a road) is to be evidenced by a Local Law permit (see sub-Clause 108(2) of the Local Law).


� Any consent granted (where the item will create an obstruction on a road) is to be evidenced by a Local Law permit (see sub-Clause 108(2) of the Local Law).


� Schedule 11 of the Act sets out when a vehicle may be impounded (see Clauses 3, 4 and 5 of Schedule 11 of the Act).
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