IODEL CONDE
{With effect from July 2011)

These conditions are not 10 be used for consumer contracis.

ONS FOR THE HIBING OF PLANT

Ualkcths Mark N " ' . <
Construction A consumer contract is a contract entered into with a person acting in
Plant-hire their own capacity and not for or on behalf of any business or trade entity.
Association
1. DEFINITIONS (c) Any inspection repert required under the relcvant legistation, ot a copy thereof,
{a) The “Contract” iz the Conlract helween the Gwner and the Hirer for the hire of shall be supplied by the Owaer, if requested by the Lirer, and zetumed on
Plant, which incorporates the Offer and is governed hy these conditions. compietion of the Hire Period.
(b} The “Hire Period" shal} commence from the time when the Plant leaves e SERVICING AND INSPECTION
Cramer’s depot or place where last employed and shatl continue wil s Planl is The Hizer shall at ull reasonable times allow the Owser, his ngents or his insurers to
received back at the Owser’s named depot ot other agreed location. For the have aceess to the Plant fo inspect, test, adjusy, repair or replace the same. So far as
avoidance of doutt (he Hire Pesied inciudes the ime Plant is fefl o site during a reasomably practicuble the Hirer shail allow sucl: access during the Working Day.
Holiday Pericd GROUND AND SITE CONDITIONS
{c) The “Hizer” is the Company, finn, person, Corporation or public aathority {a) The Hirer is deemed to have knowledge of the site or he propery or knd
taking the Owner’s Plant on hire and includes their successors or persoral where the Plant is Lo be delivered and the Hirer warrams shas the condition of the
representatives. site or place of delivery of the Plant is suitable for the use of such Plant.
{d) “Holiday Period” covers any cessation of work over Easter, Christmas and the (b) 1f; in the opinion of Lhe Hirer, the ground {including any private access road o7
MNew Year; as well as any other Bank or Public bolidays. track) is sofl ar unsuitable for the Plunl to work on, travet over, be ransporied
{c) “Offer” is the Owaer's olfer {o hire the Plant to the Iirer which will include over, be erected or dismantled on without timbers or equivalent support, the
details of (ke Plant fo he hired, the Hire Period, televant hire rates and charges Hirer shall supply and lay svitable timbers or equivalent support ia a suilable
and any supplementary conditinns to be incorpomted into the Cenfracl. pasition for the Plant to travel over, work on, be raasported over, be erected or
{f) The “Dwner” is the Company, fion or person letting the Plant on hire and dismantled on, including for the purpose of delivery and sollection.
includgs (hair suceessors, assignees or personal representalives. (c} Any timber or other material supplied by the Owner is provided solely Lo assist
(g) “Plant” covers all classes of Plant, or replacement Plaut, machinery, vehicles, the Hirer under their daties willun clause 7(b) and expressly not 1o refieve him
equiptoent, accessoties, and amy ancillary flems, vehicles o equipment of his legal, regulatery or centractual obligations to ensure adequate siability
therefor, which the Owrier ageees fo hire to the Hirer, or anything which is of the Plant.
supplied by the Owner to effect the hire, and anything supplied by the Ownar for (4} The Hirer is responsible for the protection of, and liable for any damage to, any
the safe operation and routine inspection and maintenance of the Planl. undergreund, surface or above ground services and utilities fncluding, it not
{h) A “Working Day™ shall be from 8.00 am to 4.30 pm, Monday to Thursday, and limited to cables, ducts, waler pipes and gas lines, and any pavements, bridges,
8.00 ain t0 330 pin, on Friday allowing a half-hour lunch break each day, unless tennels and roadways on or adjacent o the sile and the Hirer shall liaise as
otherwise specified in the Contract. necessary and comply with all requirements of the relevant stattory authority
{i} A~"Working Week” covers the period fiom 8.00 am or Monday (0 3.30 pm on or similar body.
Friday, unless otherwise specified in the Conlract. 8. HANDLING OF PLANT
2. EXTENT OF CONTRACT 1)  When a driver or operator or any person is supplied by the Ovmer with the
Mo terns, conditions or warranties ether than as specifically set torth in the Offer Plang, the Owner shall supply a person compelent in operating the Plant or for
shalt he deemed 45 be incorporated or to form gart of the Contrast or shall otherwise sucl: purpose for which the person is supplied and such person shall be under
govem Lhe rlafionship between the Owner and the Hiver in refation to the hire of the direction and conrrol of the Hirer. Such drvers or aperatars or persons shall
any particular Plant pusuant to the Offer. This excludes ol other tenns or conditions for all purposes in connection with their cmployment in the working of the Plant
which {he Hirer may seek to apply under any order or acknowledgement or he regarded us the servants or agents of ke Hirer (but without prejudice to any
acceplance ot similar document and supersedes all prios negotiations, representations of the provisions of clause 13) and the Hires shall be solcly responsible for alf
or agreements, whether weitfen or oral unless and to the extent that fhey are expressly claims arising in connection with the operalion of the Plamt by the said drivers
accepted in writing and signed by the Ownez. The Owner and the Hirer do not infend { operators / persons.
that any of the fesms of the Contract wifl be enforceabie by virlue of the Contracls (b) The Hirer sha® nol allow any ather person to operale such Plant without the
(Rights of Third Parties) Act 1999 by any person not a party te the Conlract, except Owmer’s prior written consent,
that a person who is a successor (o or an assignee of the righis of the Owner is {c) Such drivers or operators ¢r persons shall not operate any other plant or
deemed 10 become & party Lo the Contruct afler the date of suceession o assignment machinery or undertake work oher thaz that for which fhey are supplied by the
(as the case may be), Owner unless previously apgreed in writing between the Owner and the Hérer.
3. ACGERTAMCE OF BLANT 9. DREAKDOWN, REFAIRS AND ADJUSTMENT
Acceplance of the Plant on site implies aceeptance of adl ferms and conditions herein (a) Any breakdown or the unsatisfactory working of or damage 1o any pad of (he
unless otherwise previously agreed in writing, Plantinust be netified inunediately 1o the Gwiser, and confirmed in writing, Any
4. UNLOADING AND LOADING cluinz for breskdown time will only be considered from the time and date af
The Hirer shall be responsible for the unobstructed access and egress and, unless which writter notitication is scccived and aclmowledped by the Owner
otherwise agread irs writing, for unloading and loading of the Plant at the site; and () Fulialfowance for the hire charges set out in the Offer will be made to the Hirer
any personnel supplied by the Owaer for such unleading and / or Toading shail be for any stappage due to breakdown of the Plant caused by the development of
deemed to be under the direction and control of the Hirer. Such persennel shall for either an inherent tavlt or 2 faull not aseedainable by reasonable examinaiion or
ali purposes 1 connection with their employment i the ualvading and / ot loading Tair wear and tear and for all stoppages for normal rurming repairs in sccordance
of the Plant be regarded as the servanis or agents of the Birer (but withiaul prejudice with the terms of the Conlract.
fo any of the provisions of clause 13) who shall be solely responsible [or all claims {¢) The Hirer shalk not (except for the changing of any fyre and repair of punctures),
arising in copnection wilh unloacing and / or louding of the Plant by, or wilh the repair, modify or alter the Plant without the prior wiitten permission of the
gssistance of, suel personnel, Owmer, The changing of any tyre and repair of puncteres are however e
5. DELIVEERY IN GOOD ORDER AND MAINTENANCE: responsihility of the Hirer who should arrange for them to be changed / repaired.

INSPECTION REPORTS

(a) Unless notification in writing to the contrany is received by the (wner from the
Hirer in {he case of Plant supplied with an operator within four working days, and
in the case of Plant supplicd without an operator within three working days, of the
Plant being delivered 1o the site, the Plant shell be deemed to be in good
order, save for either an inherent fault or a fault not ascertainable by reasopable
examinalion, in accordummee with terms of the Contract and to the Hirer's
satisfaction, provided that where the Plant tequires to he erecied on site, the
periods staled above shall be caleulated from the date of completed erection
of Plant. The Hirer shafl be respoensible for the safe keeping of the Plant, its
use in a workmanlike manner within the manufacturer’s rated capacity amd in
accordance with the manufacturer’s and / of the Owner's recommendations, and
its return on the compelion of the Hive Perfod in equad good order {Guir wear and
tear excepted).

() The Hirer shall af all times when hidng Plant without the Ownes’s operator or
driver 1ake all roasomable sleps to keep himself necquomicd with the state and
condition ol the Plant. JF such Plant is confinued at work or in use in an unsafe
and unsatistactory slate or enviranment, the Hirer shall be solely responsible
for any damage, loss, cost, expense or accidents whether direcily or indirestly
arising therefrom.
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The Hirer is responsible for all costs inewred in (he changing or replacemment
of any tyre (which must be of an equivaicrl specification) as approved by the
Oywner and for the repair of any punctire.

(d) The Hirer shalt be responsible for 2l expense involved arising from any
brenkdown, unsatisfactory working of or damage to any part ol the Plant due to
the Hirer's negligence, misdirection or misuse of the Plani, whelher by the Hirer
or s servants, and for the paymeat of hire at the idle time rate as defined in
clause 25, during the period the Plant is necessarify idle due to such breakdoywn,
unsabisfaclery working or damage. The Hirer is responsible for the cost of
spares and / ot repuirs due to 1hefl, loss or vandalism of the Plant. The Owner
will be responsible for the cost of repairs, incfusive of the cost of spares, to the
Plant involved in breakdown from afl other causes.

10. OTHER STOPPAGES

No claims will be adinitied (other than those allowed for under “Breakdewn”
(clause 9) or for “Idle Time™ (clause 25), us herein provided), for stoppages thraugh
causes outside the Owner's conired, including but not limited to bad weather and /
or grotd conditions nor shall the Owner be responsible for the cost or expense of
recovering any Plant fiom sofi or unsuitable graund, ot a hazardous environment.
For the avoidance of doubt, the Hirer shall be responsible for the cost and expense
of recevering any Plant frorm sofl or unsuitable ground or a hazardous enviroamen.




1 LOSS OF OTHER PLANT DUE 7O BREAKDOWRN

Fach ilem of Plant specified in the Comract is hired as a separate anif and the

hreakdown or stoppage of one o more units o vehicles {whelher the propeny of

the Oweater or otherwise) through uny cause whinisoever, shall not enitle the Hirer
compensation or allowance fov (he Ioss of working time by any other unit or units al’

Plant working in conjunction therewith, provided that where two or more ftems of

Plant are expressly hired together as a wnil, such itens shal! be deemed to be ane unit

for the purpase of breakdowa.

12, LIMITATION OF LIABILITY

Except for lighHity on the part of the Owner which is expressly provided for in the

Contsact (including these clauses):

(2} the Chwner shall have no liakility or responsibifity for any loss, or damage of
whalevernature due to orarising threugh any cause beyond his reasonable control;

{b) the Owner shali have nc liability or responsibitity, whether by way of indemnify
or by reason of any breach of the Confracl, freach of statufory duty or
misrepresentation or by reason of the commission of any tort (including but
nol limited to negligeace) in connzction with the hire, for any of the Hirer's
toss of profil, loss of use of the Plant or sny ofher asset or Tacility, loss of
produclion or productivity, loss of contracts with any third party, Habilities of
whalgver nature lo any fhird party, urd / or any other financial or economic
loss or inditect or consequential loss or dumage of whatever nature; and

() whenever the Contract (including (hese clauses) provides hat any allowance is
10 be made against hire charges, such allowance shall be the Hirer's sele and
cxclusive remedy in sespect of the circumslances giving rise 1o the allowance,
and such remedy sliall be limited ta the amount of fure charges which would
othierwise be o5 become due if the allowance in question had net been made.

(d) For the avoidoace of doubt, nofhing in these conditions limils or seeks
o exclude the Owner’s liability for claims of death or personal injury
caused by the Owner’s nepligence, fraud or for any other liahility for
which i is not permitted 1o seek 1o limit or exclude by eperation of law,

13, HIRER'S RESPONSIBILITY FOR LOSS AND DAMAGE

{a) For the avoidance of doubt it is hareby dectared and agreed that nothing in this
clause affects the aperation of clauses 4, 5, 8 and 9 of these conditions,

(&} For the dusation of the Hire Perfod {which for the avoidance of doubt includes
the time Pfant is lett on sife during a Holiday Period) the Hirer shall, subject
to the provisions refemred to i sub paragraph (@) make gaod tor the Owner all
loss of or danvage [o the Plant froin whatever cause the same may arise, fair wear
and tear excepled, and except as provided in clanse 9 herein, and shafl also [ully
and completely indemnify the Gwner and any personael supplied by the Owner
in respect of all chims by uny person whalsoever for injury to person
o propetty caused by or in connection will: or arising owl of the slorage,
tragsit, transport, untoading, fvading or use of the Plant dusing the continuance
of the Hire Feriod, and in connection therewith, whether arising under stalute
or common law. In dhe event of foss of or damage to the Plant, hire charges
slall be continned at idle time rates a5 defired in clause 25 until the settlement has
beenagreed. Payment ofthe setllementmust bemade within 2 | calendar daysofthe
date of e agreement or idle time charges can be reinstated from: the dae
of that agreement. Should idle time charges be re-inslated, the ngreed sefifement
figure remains payabie in fuli

(c) Motwithstanding tie above the Hirer shall not be responsible for damage, loss
or injury:

(i) prior lo delivery of any Plant o the site {or, where the sile is net immediately
adgaeent to a highway maintainable al the publk expense, prior to its leaving
such highway) where the Plant is in transit by transport of the Gwner or as
olherwise annged by {he Owner,

(ii) during the erection ard / or dismaniling of any Plant where such Plant
requires 10 be completely rceted / dismantied on sile, provided always that
such erection / dismantling is under the exclasive controf of the Owner or
his agent,

{ii) after the Plant has been removed from the site and is in fransit on a highway
maintainable at the public expense {or whese the site s not immediately
adjecent to a highway maintainable at the public expense after it has joined
such highway} fo the Owner by transpert of the Owrer or as othenwise
amunged by the Cwner,

{iv) where the Plant is zavelling i or from a site on a highway maintainable at
the public expense (or, where the site is not inunediaicly sdjacent to o hiphway
meintainable at the public expense, prior to iis leaving or afler its joining such
highway) under its ovn power with a driver supplied by the Qwner,

14. NOTICE OF ACCIDENTS

It the Plant is involved in any accidert Tesulting in injiry W persons or damage

Lo property, immediate notification must be given by the Hirer 1o the Owner by

iefephaue and conftrmed (n writing to the Owner no Liter than 24 hours after such

islephone nolificativn. In refalion to any claim in respect of which the Hirer is not
baund to fully indemuity the Owner, o admission of liability, offer, promise of
payment or indemnity shall be madz by the Hirer withoul the Owner’s prior written
panmission.

15, RE-HIRING ETC.
Neither the Plant nor any part thereof shalf be re-hired, sub-let, or lent 1o any third
party without the prior wrilten permission of the Chwner,

16. CHANGE OF SITE
The Plant shali not be moved from the site 10 which it was delivered or consigned
without the priar written permission of the Owner.

17. RETURN OF PLANT FOR REPAIRS

1f during the Hire Peried the Cwner decides that urgent repairs to the Plant are

necessary fhen he may arrange for such repairs to be carded out oo site or at any

location of his nomination. In the event that urgers repairs (o the Plant are necessary
the Owner shall be obliged e replace the Plant with similar Plant if available, the

Orwier {but without prejudice 1o any of the provisions of clauses ¢ and / or 13}

paying all frmspart charges involved. In e event of the Owner being unable to

replace the Plant be shall be entitied to tenwinzte the Contract fartinwith (but without
prejudice fo sy of the provisions ol clauses 9 and 7 or 13) by giving wrillen notice to
the Hirer. I such termination occurs:

(u} within tlwee ronths from the conunencement of the Hire Perjod, the Owner
{but witheut prejudice to uiy of the provisions ol clauses 9 and / or 13) shail pay
all transport charges involved, or,

{b) more than three monthis from the commencerent of the Hire Period, 1he
Owner (but without prejudice 1o any of the provisious of clauses 9 and / or 13)
slalt be liable oniy for the cost of reloading and retum transport.

18. BASIS OF CHARGING

{2} The Hirer shail render lo the Owner for each Working Week an accurate
statement of the aumber of hours the Piant has worked sach day. When any
personnet, aperator or driver i supplicd by the Owner, the Hirer shall sign their
time record sheets, The signature of the Hirer's representative shall bind the
Hires to accept the hauss shown an the time records sheels.

{b) Full allowance will he made for breakdown periods resuling from mechanical
o electrical faults or absence of driver of operator supplicd by the Qwner except
where breakdown is due to acis or omissions of third pacties and / er the Hirer’s
misuse, misdirection or negligence, subject however 1o the provisions of clause
8 of these cenditions.

() Breakdown time in respect of such periods shall be silowed for not more than
the Working Day less the actual hours worked.

(<) Plant shall be hiced out either;

(i} for u stated minimum number of hours per Working Day or por Working
Weel or,

(i) without any qualification as to minitnutn hours. Odd days at the heginning
and at the end of the Hire Period shall e cherped pro rata,

(e} Stoppages due to changing of iyres and repairs to punctures will be chargeable
as working time up to a masisnum of 2 hours for any one stoppage and any
excess will be charged for at the appropriate idle time rates.

(1} In the case of Planl which is required to be dismantied for the purpase of
transporlation, if the Owner agrees to a madification of the hire charge for the
period required for assembling on site and dismantting upoen completion of the
TTire Period, such imodificatian of the kire charge and the Hire Perivd for which
it shal? apply shall be stated in the Offer / Coniract.

19. PLANT HIRED ON A DAILY BASIS WITHOUT QUALIFIGATION

AS TO HOURS

The full duily rate will be charged on a daily basis iespective of the hours worked

except in the case of breakdown [or which the Ovrer is responsible, when the ackusd

hiours worked will be charged pro rata of the uverage Working Day. Ne hire charge
shall be made for Saturday and / or Sunday unless the Plant is actually worked,
20. PLANT HIRED BY THE WEEK OR MONTH WITHOUT

QUALIFICATION AS TO HOURS

The weekly or monthly rate shall he charged imespective of the number af hours

worked, excepl in the case ol breakdown for which the Owner is responsible when

an allowance pro fata of the agreed weekly tmie or pro rafa of the agreed monthly
rate will be made for each full Working Day broken down caleulaled to the nearest
half Working Day.

21. PLANT HIRED BY THE WEEK OR THE HOUR FOR A MINIMUM

OF 39 HOURS PER WEEK

The full hire for the minimuwm period in the Contract wil be charged and an additional

pre rata charge will be made far hkours worked in excess of such miniroum period.

Aliowance will be made for breakdowns up to 8 hours except on Fridays whea the

aliowance wiil be up to 7 hours providing elways that svhere the actual hours worked

ate in excess of the minimum pericd less breakdawn time, the actval howrs worked
shalf be clargeable. 1dle time for this purpose shall be treated s actual working time,

The minimun Working Week of 39 hours shall be reduced by 8 bours Monday 1o

Thursday and 7 houss Feiday for each Holiday Period occurring in such Working

Week, provided that the Plant is not in use during such Holiday Period.

22, “ALL-IN" RATES

Where “All-Tn” rates are charged by apreement the minimum period shall be as

detined in e Contract and in accosdance with (he hire rates and terms confuited

therein, subject to the provisions of claise 26

23. COMMENCEMENT AND TERMINATION OF CONTRACT

{TRANSPORT OF PLANT)

(a) The Mire Yeriod shall commence from 1he time when the Plant leaves dw
Owner’s depot oF place where last employed and shall continwe unti) the Plant
is received buck at the Owner's named depot or other agreed location but an
allowanee shall be made of not more than one day’s hire charge each way for
travelling time_ 1T the Plant is used on the day of rravelling, full fire rales shail
be paid for the period of use an that day. IF mozre than one day is properly and
unavoidably accupied in transporting the Plant, 2 hire charge at idfe time rates shall
be payable for such extra time, provided that where Plant is hired for a totad period
of fess than ore Working Week, the full hire rate shall be paid from the dale of
despatch Lo the-date ol eluim to the Owner’s named depot or other agreed location.

{b) I the Plant is not made availahle for collection as agreed between the parties,
such Plant shall be decmed with immediate effect to be placed back on hire. The
Hiirer shall be responsible for the safckeeping of ihe Plant in accordance with
¢lause 13, and for all the reasonable costs and expenses incurmed by the Qwner in
seeking Lo collect such Plant,

{c) Upon the completion of the Hire Period, the Hirer shall clean apd whore
necessary, decontaminate the Plant. Al! fuef and contaminates will be removed
from bunds, storage tarks and howsers, The Hirer shail be liable for any cosls,
Jigbilities and expenses incurred by the Owner sheald the Hirer fail & comply
witl this clauge.
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24, HIRERS LIABILITY DURING THE NOTIGE OF TERMINATION OF

CONTRAGT

4} Where the Tlire Peried is indetenmipate or having been defined becomes
indeterminate the Contrac) shall be lerminabic by seven days notice in wriling
uiven by eilher party to the olher except in cascs svhere the Plant has been los| or
damaged. Nolwithstanding that the Owuer may have sgreed to accept less than 7
days notice of termination, the Tfirer’s abligations under clavse | 3 shall continue
until the Pfant is returied to the Qwner in accordance with clause 31 or uniil the
Owner has collected the Plant within the 7 days lollowiny the acceptance of sharl
notice. Oral nalice given by the Hirer to the Owner's driver or oparater shali not
be deemed fo constitute compliance with e provisions of this clause.

Withoul prejudice to clause 24(a), should the Hirer fzil to make the Plan? available
for cotlectivn by the QOwner hefore the end of the 7 day notice, the Hirer’s
obligations under clavse 13 shall continue for a further 3 days or until such time
as the Plan is made available fir collection and the Owner has collected the
Plant. For the avoidance of doubt, where the Hiter gives a notice pursuant o
clause Z4{s} bul subsequently and with {he consent of the Owner, withdraws
such notice, the obligations of clause 13 shall continue 10 apply and fhe
vequirements of clause 24 will apply to any later tenmination of the Contracl,
1 the Hirer terminates the Contrat before the Hire Period commences, then

the Hirer is liable for sl reasonable costs and charges incurred by the Owner or
1o whicl the Ownier is commilicd af the time of termination.
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25, 1DLE TIME

When the Plant is prevented from working for a complete Working Week, the hite
charges shall be two thirds of the hire rate ar such other idlc time sale as is agreed
in writing By the Owner For the period during which the Plant is aot in use, If the
Plani warks for any time during the Working Duy then the whole of that Working
Day shafl be charged as working time. In any case no period less than one Working
Day shall be reckoned as idle tme save for as provided for in clwse 18(e}, Where
ap “AllTn" rate is charged, idle time is caleulated on the machine element only. Full
Tale wilt be charged for the operator.

26, WAGES AND GTHER CHARGEABLE ITEMS RELATING TO

DRIVERS AND OPERATORS OF BLANT

Ali chargeable items shell be paid by the Iirer ut the rates sct out in the Contract save
thal any subsequent increases before and / or during the Hire Period arising from
awards under any wage apreements and / os from increases in the Owner’s statutory
coniribution shali be charged as additians at cost by the Qwner and shat! be admitied
and paid by the Hirer.

27. TRAVELLING TiME AND FARES

Travetling time, fares and similar expenses for drivers, opesators and any person
supplied by the Owner, incurred at the beginning and end of the Hire Periad and
where uppropriate retumn fase of the driver, operator and any person supplied by the
Ouwmer fo his home will be churgeable ot cost. Na charge shall be made by the Ovmer
for my such expenses incurred by ather employees of the Gwoer for the purpose
of servicing, repair or mainicnance of Plant, unless necessitaled by the Hirer's
negiigence, misdirection or misuse of the Plant,

28. FUEL, OIL AND GREASE

Fuel, oil and prease shall, when supplied by the Owner, be charged af wet cost or an
apreed estimate of net cost, and when supplicd by the Hirer, sholl be of a grade or
type specified by the Owner. The Hirer shall be solely responsible for alt damages,
losses, costs and expenses incurred by the Owuier if the Hires uses 1he wrong fuel,
oil ar grease.

25, BHARPENING OF DRILLS/STEELS ETG.

The cost of re-sharpening or replacement of drill bits, blades and ather ancillary
ilerszs shali be bome by the Hirer.

30. OWNER'S NAME PLATES

The Hirer shafl not remnove, deface or cover up the Owner’s name plate or mark on
the Plant indicating thas it is his property, wilkout {he pricr wriilen permission of the
Owmer,

21. TRANSPORT

The Hirer shall pay the cost of and if requited by the Owner, arcange transport of,
the Plant from the Owner's depot or other agreed location ta the site and retum to
the Owmer's named depot or ether agreed focation o completion of the Hire Periad.

32. GOVERNMENT REGULATIONS

a) The Hirer will be responsible for compliance with relevant soputations issued
by the Government or Local Authorities, including regulutions under the
Environimentzl Acts, Factories Acts, Health an Safety at Work, ete. Act und
abservance of the Road Traffie Acts should they apply, inchiding the cost of road
fund licences and any insurances made necessary thereby, save that if and during
such time as the Plant is teavelling, whether for full or part journey from Owner
to site i site {0 Owner under its own power with a driver supplied by Lhe
Owmner, the Owrer and not the Flirer shall be responsible as aforessid.

The Birer shall inderanify the Owner againstany charges or fines (s he Owier
ity become liable for as a resull of the operation of the Plant during the Hire
Period,

b

33. PROTECTION OF OWNER'S RIGHTS

(a} The Hirer shall 1ot re-hire, sell, mongage, charge, pledge, part wilk possession
of or ofberwise dea? with the Plam except as provided under clause 15 and shal
prateat the same against distress, execution or seizuze and shall indemunify the

Owner against all lusses, damage, cosis, charges ang expenses a sy as a dired
resuft of any failure to abserve and perfonn this condition except in the event af
Govermment requisition.

{b} The Ovener may terminate the Contract forlhwith by written notice te the Hirer if
one or more of he follewing ovents occur:

(Iy The Hirer defaults in punclual payment of any sum due (o the Owner for hire
of Plant or other charges payuble pursunnt to these conditions;

(i1} The Hirer fails fo observe and perform (he ferms and conditions of the
Conftract;

(ii1) The Hirer suffers, or the Qwner reasonably believes that the Hirer shall
sufler, any disiress or execution to be levied against him:

{iv) The Iirer makes or praposes to make any armangement with bis creditors or
becomes insalvent within the meaning of Section 113 of the Fousing
Grants, Construction and Regeneration Act 1996 or any amendmenl ns
rfe-enaciment thereof for the tme being in foree; or

(¥) The Hirer does er causes to be dane or pennit or suffer any acl or thing
whereby the Owner’s rights in the Plant may be prejudiced or put into
Jeopardy.

(¢) in the event of lennination under sub-paragruph (b) above:;

() The Mirer must give the Owner or his agents, immediale wnobstructed
aceess to recover the Plani.

(it) The Owner shafl be eatitled to claim the hire charpes outstanding as af {he
dae of termination of the lire under this ciause and retum franspont charges
under clause 3i.

(e} The rights undes sub-paragraph (b) and (¢) above:

() May be exercised notwithstanding that the Owner may have waived some
previcus default or matter of the same or a tike nature.

(i) Shall not affect the Owner’s tight fo claim damages for breach of Contract ar
recover any sums due wixler the Condract as i delit.

(e) I('the Hirer does not make payment of a sum by the final datc on which paymenl
is due o be made, the Owner has the right lo suspend performance of ils
abligations under the Contract. '{be right lo suspend may not be exercized
without first giving 20 the Hirer at least 7 days notice in wniting of the Qwner’s
infention 1o suspend performance, stating the ground or grounds on which the
Owner intends o suspend performance, The right 1o suspend performance will
cense when the Hirer makes payment in fidl of the amount due,

34. CHANGES IN NORIVAL WORKING WEEK

The foregoing provisions have been frammed upon the basis of the Hirer working a

5-duy week ol 3% hours; it is hereby agreed that in the event of:

{a) there being any agreed change in the normal weekly hours in the indusiey in
which the Hirer is engaged or,

(b} the Contract being made with reference 1o a 5 day week of ofher than 39 hours,

Clauses L{h) and {i), 18(c) and (d), 20 and {in regard to breakdown allowance and

reduction for statutory holidays) 21 shall ke deemcd 10 be modified conformably und

in the event of an alteration in the normal weekly working hours in the said industry

the “Hire Rates and Tenns” of Plant hired for a minimum weeky or datly period

shall be varied pro 1ata,

35, DISPUTE RESOLUTION

(@) If the sile is siivaled within the United Kingdom, then the court whose
jurisdiction covers the site will have exclusive jurisdiction and interpretation of
the law for this Confrict. if the original sitc is rot situated within the United
Kingdom, then the relevant jurisdiction and interpretation of the Taw of the
Contract will he govemned by the country where the Owner's head office is
{ocated.

(&) Both parties to the Coniract l:ave 2 right to refer any difference or dispule arising
wnder orin cennection with ihe Contract to adjudication and the pracedure set out
in Part 1 of the Scheme for Construction Conracts (England and Wales}
Regulations 1998 (or any amendment or re-enactment thereof for the Hime
being in Yorce) will apply. ‘The person (if any) specified in the Contract to act
as adjudicator may be named in the Offor. The specified nominating body to
select adjudicators shall be (e Construction Plat-hire Association acting by its
President or Chief Executive for the time being, .

(¢) The Owner and the Hirer shall comply forfinwith with any decision of {he
adjudicator; and shall submit o summary judgment and enforcement (and /
or, unider Scols law, shall consent to & motion for summiry decree and submi
to enforcetncnt) in respect of alf such decisions; in eack case, without any
defence, set-off, counterclzim, sbatement o deduction. Where, uader Scols
lawy, (he Owner, the Hirer, or the adjudicator, wishes to register a decision of
the adjudicator for execution in the Books of Council and Session, any other
party shail, on being requested 1o do so, forthwitli consent to such repistration by
sibscribing the decision before a witness.

6. LATE PAYMENTS

The Owner reserves the sight to charge the Hircr for the lale payment of any
outstanding invoices under the Late Payment of Cammereial Debis (Interesi) Act
1998, or any subseauent legislation.

37. SEVERABILITY

Ifany of these clauses are held to be unfawful, void or anenforceable, then that
cliuse wifl be deemed severable and will not affect the validity and enforeeability of
the remaining clanses, to the extent permitied by faw

Copies of these Model Conditions are availesble (o butk order from CFA) anly te Subscribing members of The Construction Plent-hire Association.
the Model Corditions are the COPYRIGHT of The Construction Plemi-hive Association and must NOT be reproduced ar reprinted inwhole orinpart as
“the Madef Conclitians ™ without the weiten authoriny of the Associalion,




