
 

EXPEDITED FORECLOSURES FOR 

ABANDONED PROPERTIES 
A mortgagee may, notwithstanding any other law or rule to the contrary, file a motion for 
judgment of foreclosure simultaneously with a motion for default for failure to appear if such 
mortgagee provides by clear and convincing evidence and the use of proper affidavit that the 
real property that is the subject of the foreclosure action is not occupied by the mortgagor, 
tenant or other occupant. 

The expedited proceedings portion of the law was created because of an influx of “zombie 
foreclosures” which of course arise out of vacant or blighted properties.   This “new” procedure 
is actually only allowed if the mortgagee proves by “clear and convincing” evidence by proper 
affidavit and other evidence that the property is vacant and not occupied.  Within the affidavit, 
at least three of the following must exist:  
   



1.       Statements by neighbors or others that the property is vacant and abandoned.  In 
addition to neighbors you can use the statements of delivery persons, or government 
employees (United States Postal Service, etc.)  
2.       The windows or entrances are boarded up or closed off damaged or broken and unlocked;  
3.       Acts of vandalism, loitering, criminal conduct or physical safety or welfare of the public or 
any adjoining or adjacent property owners;  
4.       A municipal order that declares the property unfit for occupancy  
5.       A written statement by the mortgagor or tenant expressing a clear intent to abandon  
6.       The mortgagee secured or winterized the property because the property was deemed 
vacant and unprotected or in danger of freezing.  
   
Keep in mind that certain types of properties are not considered abandoned for the purpose of 
this law.  Secured buildings that are occupied on a seasonal basis, secured buildings that are the 
subject of a probate action to quiet title or other ownership disputes and properties that are 
undergoing construction renovation or rehabilitation that are proceeding diligently towards 
completion and that are in compliance with all applicable ordinances, codes, regulations and 
statutes are not considered abandoned for the purposes of this law. 
   
Practically speaking, the Motion for “expedited foreclosure” would be filed simultaneously with 
the Motion for Default for Failure to Appear.    
   
Therefore, the time and effort to actually obtain the evidence necessary to prevail on the “clear 
and convincing” standard in an expedited foreclosure under this law would most likely take 
longer than an instance where you had a non-appearing defendant, moved to default him/her 
and then moved to Judgment.  As you can tell above, the actual energy and time to be able to 
obtain such an affidavit to support such a position in most instances would have not benefit in 
reality.  
   
If however, you know of a property that is already blighted and wish to start foreclosure, that is 
something can start to be prepared after the 120 day period and prior to the initial default.  An 
affidavit would still be required. 

**FOR MORE INFORMATION OR TO SCHEDULE AN IN-HOUSE TRAINING SEMINAR ON THIS OR 
ANY OTHER TOPIC PLEASE CONTACT US AT INFO@DIRECTDEFAULT.COM** 


