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Creditors may obtain satisfaction of a
California decedent’s debts in a number of
ways.  A creditor may require repayment
from the decedent’s estate, trust,
beneficiaries of the decedent’s estate, or
beneficiaries who acquired assets of the
decedent through beneficiary designation. 
The general rule is that if a beneficiary
acquired assets of a decedent, then the
beneficiary may also be held responsible for
the debts of the decedent, to the extent of the
value of the property received.

The statute of limitations for creditors
reaching assets of a decedent is one year
from the date of death, whether or not the
creditor has been notified of the person’s
death.  If the creditor does not take specific
steps within one year of the person’s death
then the debt becomes forever uncollectible
regardless of the size of the estate.

If the decedent’s assets are subject to the
formal probate administration process and it
is still within a year of the person’s death,
then creditors must file a creditor’s claim
within the legal time limits and within one
year of the decedent’s death, or it becomes
an invalid claim.

Typically the surviving spouse is liable for
the debts of the deceased spouse.  California
is a community property state and any debts
incurred during the marriage are typically
for the benefit of the community.  If the
deceased spouse was the only person
responsible for the debt (for instance the
decedent was the only person that signed for
the credit card) then the surviving spouse is
not personally liable for the deceased
spouse's debt but anything that the deceased
spouse owned as community property is
liable for the debt.  Therefore, the surviving
spouse may not be personally liable for the
debt but half of all of his/her community
assets can be used to satisfy the debts of the
deceased spouse.

This is a brief outline of some of the issues
related to debts of decedents and is not
intended to be an exhaustive discussion of
all of the issues that could be included. 
Nothing herein should be relied upon as
legal advice and if anyone has particular
issue related to matters in this article, they
should seek the advice of their own attorney.
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