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Mail co: Tk rp & Clarke, Attorneys,P.0. Box 670, Fayetteville,NC

CAROLINA
NORTH DECLARATION OF HARBOUR. POINTE

CUMBERLAND COUNTY CONDOMINIUMS, LLC

HARBOUR POINTE CONDOMINTUMS, LLC, a North Carolina limited lisbility company with its principal
place of business in the County of Cumberland, State of North Caroling, (herein *Daveloper™), does hereby
make, declare and establish this Declaration of Condominium as and for the plan of dwelling ownership of
HARBOUR POINTE CONDOMINIUMS, LLC, being the property and improvements hereinafter described,

L
ESTABLISHMENT OF CONDOMINIUM

Developer is the owner of the fec simple title to that centain real property situated in Fayetteville, Cumberland
County, North Carolina, which property is more particularly described in Exhibit “A"- Phase I, attached hereto
and incorporated herein by reference, and on which property there are to be constructed one (1) two-story
building containing a total of ten (10) condominium living units and their supporting facilities, areas designated
for at least 20 parking spaces and other appurtenant improvemems. There are no basements. The buildings are
of wood frame construction. Developer daes hereby submit the above described property and improvements to
condominium ownership under the provisions of Chapter 47C of the General Statutes of North Carolina (North
Carolina Condominium Act), and hereby declares the same to be a condominium to be known and jdentified as
“Harbour Pointe Condominiums.” Hereinafier in this Declaration, “Harbour Pointe Condominiums” is
sometimes referred to as "Condominium.”

Developer presently intends, but is not obligated to expand Harbour Pointe Condominiums beyond the twelve
(12) units, Phase [, described above, to include up to six (6) additional phases with s presently contemplaled
maximum of ninety (90) units. The additional phases, if constructed would contair the nember of Units
indicated:

Phase No_ No_of Usits RECEIVED

11-12-2003 PM 3:20:34
Phase Il 12

J. LEE WARREHN JR.
Phase [1] 18 REGISTER OF DEEDS
Phase IV 12 CUMDERLAND CO., M.C.
Phase V 12 .
Phase V1 i2
Phase VII i2

It is presently contemplated that the total number of Units in all phases would not exceed ninety (90) Phases |
through Vil if construcied, will be Jocated on the land described in Exhibit “A” and Exhibit “A-1". The
methods and procedures for expanding the Condominiums to include these additional buildings and the effects
of such expansion are described in Exhibit “A” is hereinafier known as “Property”. Provided further, that the
period for expansion of Herbour Pointe Condominiums by the Developer is limited to seven (7) years from the
recordation of this Amendment

IL
SURVEY AND DESCRIFTION OF IMPROVEMENTS

Referenced hereto and expressly made a part hereof as Exhibit “B" consisting of _L__ page(s), as recorded in
Cund:;minium Book &, Pages 95 through J0) Cumberland County Registry, is a survey of the land and
graphic descriptions and plans of the improvements constituting the Condominium, identifying the
Cendomirium Units and Common Areas and Facilities, a said terms are hereinafier defined, and their respective
locations, approximate dimensions and principal building materials. Each Condominium Unit is identified by

specific numerical designation on Exhibit "B” and no Unit bears the same designation as any other
Condominium Unit.

1.

DEFINITIONS
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The Condominium consists of Condominium Units and Common Area and Facilities as said terms are
hereinafter defined.

A

“Condominium Units" (eltermately referred to as “Unit”) as defined hercin shall comprise the separate
numerically identified Dwelling Units which are designated in  Condominium Book as set out above,
excluding all spaces and improvements lying:

{1) Beneath the wood subflooring material of all floers;

{2) Behind the interior sheetrack, wallboard or panel surfacing material of all perimeter walls,
interior bearing walls and/or bearing partitions;

(3) Above the interior shecirock, wetlboard or pane! surfacing material of the ceilings;

And further, excluding all pipes, ducts, wires, conduils and other facilities for the furnishing of utilities and
other services 10 condominium Units and Common Areas and Facilities up to and including the point of entry of
such pipes, ducts, wires, and conduils through the interior sheetrock, wallboard or pene! surfacing material for
walls and ceilings and subflooring surfacing referenced interior surfacing materials shall become & pert of the
respective Condominium Units at such point of entry.  All exterior doors, window frames, panes and screens
shell be pan of the respective Condominium Units, provided, however, thet the exterior decoration and painting
of the exterior surface of such doors and window frames shall be the responsibility of the Harbour Pointe
Condominium

B

“Common Areas and Facilities”, sometimes referred to herein as “Common Propery” shall mean and
comprise sll of the real property, improvements and facilities of the Condominium other than the
Condominium Units and all personal property held and maintained for the use and enjoyment of all
Owners of Condominium Units

Certain portions of the Common Arcas and Facililics are reserved for the use of a particular
Condominium Unit or Units to exclusion of the other Units end are designated as Limited Common
Areas and Facilities. Limited Common Areas ang Facilities and the Condominium Units to which they
arc reserved are as follows,

As shown an Exhibit “B”, the walks, halls and balconies located in each building are reserved for the
use of the Owners of Units in those buildings, their families, guests, invitees and lessees, any decks,
porches, balconies, patios or other fixtures designated 10 sefve a single unit but located outside the
Unit's boundaries are limited common elements allocated exclusively to that Unit, pursuant to N.C.G.S.
§47C-2-102(4). Each Condominium Unit will have 2 garage designated for use by that Unit owner; such
garage will also be a limited common area.

“Period of Declarant Control”, means the period commencing on the date hereof and continuing until
the earlier of (i} five (5) years afier the date of the first conveyance of a unit other than a declarant; {ii)
120 days after conveyance of seventy-five percent (75%) of the Units (including any Units which may
be created pursuant to special declarant rights) 1o a Unit owner other than declarant; (ii) two years after
a declarant has ceased to offer Units for sale in the ordinary course of business; (iv) two years after any

development right ta add new units was last exercised, or {v) the date upon which declaram voluntarily
surrenders control of the condominiums

The lerms “Association of Unit Owners”, “Buildings”, “Common Areas and Facilities”, “Declaration”,
“Majority” or "Majority of Unit Owners”, “Person”, “Property”, “Unit", or “Condominium Usit”, “Unit
Designation™ and “Unit Owners", unless it is pleinly evident from the context of this Declaration that a
different meaning is intended, shall have the meaning set out in Sections 1.103 of Chepter 47C of the
General Statutes of' North Carolina, known a the North Carolina Condominium Act, s that statute exists

as of the date of filing of this Declaration.
Iv.

OWNERSHIP OF CONDOMINIUM UNITS AND
APPURTENANT INTEREST IN COMMON PROPERTY

Each Condominium Unit shall be conveyed and treated as an individual property capable of
independent use and fec simple ownership, and the Owner of each shall also own, as appurtenance 1o
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ip of each said Condominium Unit, an undivided interest in the Common Property. The
:nhned:z\;lr:!mi':&rzsl appurtcnant to each Condominium Unit as the date of this Dec%muo.n is set out ;:
Column } of Exhibit “C” sttached hercto and made a pa'rl_hercol'.. The proporu_om;il xll:f‘.am h:lll ‘b
Common Propetty thal is appustenant m_each Condomfn!nrn Unit as shown in I I:: !mz re
proportionate 1o the total number of Units in the Condominium. In Phase One this shal or

each Unit owned.

B. In the event the Developer, acting elects to add additional phases to the Condom!n!um. the_n Lh;.;
percentage undivided interest in the Common Progerty appurtenant .t'n “each Condoml.mum.llmt wil
change and shall be os set forth in the appropriate Cnlumn_nf Exhl!:m c". T!ae prop.o«_uo‘r.uluml:rest in
the Common Property appustenant lo each Condurnimyn.l Unit shown in Exl:nbut C" shali be
propartionute to the total number of Units in the Condominium  In Phase One this shall be 1/12 for
each Unit owned In the event Developer clects to add additional phases to the Condominiusm,
Developer shall, in each instance, file an amendment to this -Dtclamuon stating that the. qcrccntage
undivided interest in the Common Area appurienant 1o esch Unil th.er_l a part of the Copdomtmum at the
time of such filing is as shown in the appropriate column of E-X]'Ilbll “C", Each unit Owner shall be
deemed by the acceptance of the deed to a Condominium Unit to have consented to the powers of
amendments previously or thereafter executed by Developer pursuant to this Arugle IV and to Anticle
XXVII-B horeof  Further, each Unit Owner and each Insumlioqal Lcnd_cr, as hcrcmuﬂ_er defined, shall
be deemed by the Owner's accepiance of a deed to a Condominium Unit to have apgotpu:d Developer
their Antormey-In-Fact to give, exccuie and record the consent of saic! Owner and [nstitutional Lcndc-:r to
any and all amendment executed pursuant 10 this Anicle and to Article X0(VII-B, Except as pro'w_ded
herein, the perceniage of undivided in interest in the Common Property assigned to each Condominium
Unit shall not be changed except when the unanimous consent of all of the Qwners of all of the
Condominium Units and with the consent of all of the Institutional Lenders, as defined in Anticle XXIX
hereof, holding first morigages of first deeds of trust on the Condominium Units,

V.
RESTRICTION AGAINST FURTHER SUBDIVISION OF
CONDOMINIUM UNITS; SEPARATE CONVEYANCE OF APPURTENANT COMMON-PROPERTY
PROHIBITED

No Condominium Unit may be divided or subdivided into smaller Unit or Units than as shown on Exhibit “B"
hereto nor shall any Condominium Unit or portion thereof be added to or incorporated into any other
Condomigium Unit. The undivided interest in the Common Property declared to be an appurtenance to each
Condominium Unit shall not be conveyed, devised, encumbered or otherwise dealt with scparately from said
Condominium Unit and the undivided interest in Common Property appurtenant 0 each Condominium Unit
shall be deemed conveyed, devised, encumbered or otherwise included with the Condominium Unit even
though such undivided interest is not expressly mentioned or described in the instrument conveying, devising,
encumbering or otherwise dealing with such Condominium Unit. Any conveyance, mortgage or other
instrument which purpons to grant any right, interest or lien in, to or upon a Condominium Unit, shall be null,
void and of no effect sofar as the same purports to affect any interest in Common Property, unless the same
purporis 10 convey devise, encumber of otherwise trade or deal with the entire Condominium Unit. Any
instrument conveying, devising, or encumberiog any Condominium Unit, which describes said Condominium
Unit by the numerical designation assigned thereto in Exhibit “B” without fimitation or exception, shall be
deemed and consirued to affect the entire Condominium Unit and its appurtenant undivided interest in the
Common Property  Nothing hercin contained shall be construed as limited or preventing ownership of any
Condominium Unit and its appurtenant undivided interest in the Common Property by more than one person or
entity as tenants-in-common, joint tenants, or as tenants by entirety.

VL
THE CONDOMINIUM SUBJECT TO RESTRICTIONS

The Condominium Units, Common Property and Limited Common Areas shall be, and the same are hereby
declared to be subject to the restrictions, easements, conditions and covenants prescribied and established herein
goveming the use of said Condominium Units, Common Property and Limited Common Areas and setting forth
the obligations and responsibilities incident to ownership of each Condominium Unit and its appurtenant
undivided interest n the Common Property and said Condomininm Units, Common Property end Limited
Common Areas are further declared (o be subject to the restrictions, eascments, conditions, and limitations now
of record affecting the land and improvements of the Condomigiums
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YIL
PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON PROPERTY

The Common Property shall be, and the same is hereby declared to be subject 1o a perpetuel aon-exclusive
cascment in favor of sll of the Owners of Condominium Units in the Condominium for their use and the use of
their immediate families, guests and invitees, for alt proper and normal purposes, and for the lurnishing of
services and facilities for which the same are reasonably intended, for the enjoyment of said Owners of
Condominium Units  The Common Property shall be subject also, 10 an easement of ingress egress, and regress
in favor of Develaper, its representatives, employees, and designees for the purpose of consiruction of
succeeding phases, as further defined in Anticle XI hereof. Notwithstanding anything above provided in this
Anticle, Association, hercinefier, shall have the exclusive right 1o establish the rules and regulations pursuant to
which the Owner of any Condominium Unit, his family, guests and invitees, may be entitled 10 use the
Common Propenty, including the right to make permanent and lemporary assignments of parking spaces, and to
establish regulations concerning the use thereof,

VIll-A

EASEMENT FOR UNINTENTIONAL AND NON-NEGLIGENCE
ENCROACHMENTS

Iw the evem that any Condominium Unit shall encroach upon any Common Property, or any other
Condominium Unit for any reason not caused by the purposeful or negligent act of the Caondominium Unit

such encroochments shall naturally exist; and in the event that any portion of the Common Properiy shall

cricronch upon any Condominium Unit, then »s casement shall exist for the continuance of such encroachment
of the Common Propenty upon any Condominium Unit for as long as such enctoachment shall naturally semain,

VuI-8

EASEMENT AND INDEMNITY TO CITY OF FAYETTEVILLE AND
PUBLIC WORKS COMMISSION

The City of Fayenieville and its Public Works Commission shall not be responsible for dameges which may
result in the event of a nipiure in water lines placed areas within ten (10) feet of or beneath existing building
improvements or from the exercise of rights contained in the easement duly recorded in Book & Page
Cumberland County Registry, as applied 1o water fines within tea (10) feet of improvemems, Such fights shall
include, but not be limited to, excavation in or near the building foundations for the purpose of repairing or
replacing the water lines and/or laterals. It is further understood that the Public Works Commission will ot be
responsible for additional cost required to relocate the facilivies,

IX.

RESTRAINT UPON SEPARATION AND PARTITION
OF COMMON PROPERTY

Recognizing that the proper use of a Condominium Unit by an Owner or Owners is dependent upon the use und
enjoyment of the Common Property in common with the Owners of all other Condominium Units, and that it is
in the interest of all owners that the ownesship of the Common Propesty be retained in common by the Owners,

X.

ADMINISTRATION OF THE CONDOMINIUM BY
HARBOUR POINTE HOMEOWNERS, INC,

To provide efliciemly and tllectively tor the adminisiration of the Condomin; ;

s : : mumum by the Owners of th
Condominium Units, a nort-profit North Carolina Corporation known as Harbour Poinje Cundominiun:
Ouner's Associaunn.Inc.(the“Assoclntion")h:sheen organized&said corporation shali administer the
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i management of the Condominium and undertake and perform all acts and duties il_lcidml thereto
?f:?:::?::nﬁ wit::gthu terms of its Anicles of Incorporation and Bylaws. A true copy of seid bylaws nnfi
Articles of Incosporation are annexed hereto and cxl-)rf-.ssly m_ude a part hcn:.of as Exhibits "D" and “E",
respectively  The Owner or Owners of zach Condominium Unit shall automatically become members of the
Association upon acquiring an ownership interest in title to any Condominium 'Umt and its appurienant
undivided interest in Common Propeny, such membership shall terminate nuturnaucully. upon ﬂ]e Ownen_' or
Owners being divested of such ownership may be divesied. No person, ﬁrm or corporation holt}mg any lien,
morigage or other encumbrance upon any Condominium Unit shall be eptitled, by virtue of suc.h.llen, mortgage
or other encumbrance, to membership in the Association or to any of the rights or privileges .of.suc'h
membership In the administration of the operation and management of .lbe Condu!ninium, the Association is
hercby granited the authority and power to enforce the provisions of this Dectaration, to Jevy and to collect
assessments in the manner hereinafler provided, and to adopt, promulgate and enforce such rules and
regulations governing the use of the Condominium Units and Common Property as its Board of Directors may
deem to be in its best interest

XL

RESIDENTIAL USE RESTRICTIONS APPLICABLE TO
CONDOMINTUM UNITS

Each Condominium Unit is hereby restricted to residential use by its Owner, his immediate family, guests,
invitces and lessees. No Unit Owner may leass less than the entire Unit, Any lcase or rental agreoment for a
Unit shall be in writing and for a period of at least thirty (30) days. Such leases shalt provide that the terms of
the lease are subject to the provisions of this Declaration, the Articles of Incorporation and Bylaws of the
Assaciation, and that any failure by the lessce to comply with the terms of such documents shail be in defauh
under the terms of the lease. No Owner of any Condominium Unit shall permit the use of his Unit for transient
hotel or commercial purposes. Corporate or partoership members, other than the Developer shal! permit the use
of 8 Condominium Unit owned by it only by its principal officers, directors or partners, or other Ruests or
lessees  Such corporate or partnership member shall annually sign and deliver to the Association a written
statement designating the name of the party (or parties) entitled to use such Condominium Unit, together with a
written covenant of such party in favor of the Association whereby the party agrees to comply with the terms
end provisions of this Declesation of Condominium and with the rules and regulations which may be
promulgated by the Association from time to time and acknowledging that the party's right 1o use such
Condominiurn Unit shall exist only so long as the corporation or pastnership shail continue to be o member of
the Association. Upon demand by the Association to any corporato or pertnership member to remove a party
for failure to comply with the terms and provisions of the Declasation of Condominium and/or the rules and
regulations of the Association or for any othier reason and corporate or partnership member shall forth cause
such party ta be removed, failing which, the Associetion, as agent of the Owner, take such action es it may
deem appropriate to accomplish such removal, and all such action by the Association shall be at the cost and
expensc of the Owner who shall reimburse the Association therefore upon demand, together with such
attorneys’ {ees as the Association may have incurred in the process of removal. It is provided further, that any

mortgagees which become owners of the property through foreclosure or other means are hereby exempt from
any leasing restrictions as set out licrein

Anything in this Declasation to the contrary notwithstanding, Developer shall have the right to maintain a sales
office and model units and to display advenising signs upon the Common Property during the period of Unit
Sales. Such right shall terminate when oll Units in all phases of the Condominium are sold. Developer, its
representatives, employees and designees shall have an easement of ingress, egress and regress upon across the

Common Property for construction of succeeding phases, as deseribed in Article VII hereof, which easement
shall terminate when all Units in all phases are completed and sold,

Declarant reserves the following special declarant rights for the entire Propenty, which shall be exercisable
during the period of declarant control.

A. To complete any and all improvements indicated on the plats end plans;

B. The comstruct and maintain any sales office, management office or mode! in any of the Units or an any
of the common elements shown on the plot

C To alter the size of any Unit, combine or merge two or more Units, and subdivide any Unit;
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int and remove any executive board members during the period of declarant control; prov'tded,

. :::E\F:,n(i) that not lnlerylhan sixty (60) days after conveyance of twenty-five (25%) of the. Units to
owners other than a declarant, at fease one member and not less than twenty-five percent (25‘ %) of the
members of the executive board shall be elecied by owners other then the declarant, and (i) that not
later than sixty (60) days after conveyance of fifty percent (50%) of the Unu.s o owners other than a
declarant, not less than thirty-three percent (33%) of the members of the executive board shal} be elected

by owners other than the declarant.
XN,
USE OF COMMON PROPERTY SUBJECT TQ RULES OF ASSOCIATION

The use of Common Propenty, including the Limited Common Areas and Facilitics, by Owner or Qwners of ail
Condominium Units and all other parties authorized to use the same, shall be subject to such rules and
segulations as may be prescribed and established goveming such use, or which may hereafter prescribed and
csinblished by the Association.

Xm.

TRE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES:
RESTRICTION AGAINST NUISANCES

No immoral, improper, offensive or unlawful use shall be made of any condominivm Unit or of the Common
Property, and all laws, zoning ordinance and regulations of all povernmental authorities having jurisdiction of
the Condominium shall be chserved. No Owner of any Condominium Unit shall permit anything to be done or
kept in his Condominium Unit, ar on the Common Property, which will increase the rate of insurance on the
Condominium, or which will interfere with the rights of other occupants of the Condominium or enjoy them by
unreasonable noises, nor shall ary Owner undertake any use which shall constinite & nuisance to any other
Owner of a Condominium Unit, or which interferes with the peaceful possession and proper use of any other
Condominium Unit or the Corenon Property

X1v.
RIGHT OF ENTRY INTO CONDOMINIUM UNITS IN EMERGENCIES

In case of any emerpency originating in or threatening any Condominium Unit, regardless of whether the
Owner is present at the time of such emergency, the Board of Directors of Association, or any other person
authorized by it, or the Managing Agent shall have the right 10 enter such Condominium Unit for the puspose of

remedying or abating the cause of such emetgeacy, and such emergency, and such right of entry shall be
immediale.

Xv.
RIGHT OF ENTRY FOR MAINTENANCE OF COMMON PROPERTY

Whenever it may be necessary to enter any Condominium Unit in order to perform any maintenance, alteration
or tepair to any portien of the Common Property, the Owner of each Condominium Unit shall permit an agent

of Association 10 enter suth Condeminium Unit for such purpose, provided that the entry shall be made only at
reasonable times and with reasonable advance notice.

XVL

LIMITATION UPON RIGHT OF OWNERS TO ALTER AND MODIFY
CONDOMINIUM UNITS; NO RIGAT TO ALTER COMMON PROPERTY

No owners of a Condominium Unit shall permit any structural modification or alteration to such Condominium
Unit without first oblaining the written consent of the Assocition, any consent may be withheld in the event
that a majorit}_' of the Board ef Directors of the Association shail determine, in their sole discietion at such
structural modifications or alterations would adversely affect or in any manner endanger the Condominium in
part or in us entirety  Provided that the Board of Directors of the Association shali be deemed to have
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The Condominium consists of Condominium Units and Common Area and Facilities as said terms are
hereinafier defined:

A. “Condominium Unils” {aemnately referred to as “Unit™) as defined herein shail comprise the separate
mmaerically identified Dwelling Units which are designated in  Condominium Book as set out above,
excluding all spaces end improvements lying:

(1) Beneath the wood subflooring material of il floors;

(2) Behind the interior sheetrock, wallboard or panel surfacing material of all pesimeter walls,
interior bearing walls and/or bearing partitions;

(3) Above the interior sheetrock, wallboard or paned surfacing material of the ceilings;

And further, excluding all pipes, ducts, wires, conduits and other facilities for the furnishing of utilities and
other services to condominium Units and Common Areas and Facilities up to and including the point of entry of
waills and ceilings and subflooring surfacing referenced interior surfacing materials shall become a part of the
respective Condominium Units &t such point of eatry. All exterior doors, window frames, panes and screens
shall be part of the respective Condominium Units, provided, however, that the exterior decoration and painting
of the exterior surface of such doors and window frumes shall be the responsibility of the Harbour Pointe
Condominium.

B. “Common Arcas and Facilities”, sometimes referred to herein as “Common Property” shall mean and
compeise &l} of the real property, improvements and facilities of the Condominium other than the
Condominium Units and ali personal property held and maintained for the use and enjoyment of ail
Owners of Condominium Uhits.

€. Cerzin portions of the Common Areas and Facilities are reserved for the use of a panicular
Condominium Unit or Units to exclusion of the other Units and sre designated as Limited Commeon
Areas and Facilities. Limited Conunon Arcas and Facilities and the Condominium Units ta which they
gre reserved are a3 follows:

As shown on Exhibit “B", the walks, halls and baiconies located in each building are reserved for the
use of the Owners of Units in those buildings, their families, guests, invitees and lessees, any decks,
porches, balconies, patios or other fintures designated to serve 8 single unit but located outside the
Unit's boundaries are limited common efemeuts allocated exclusively to that Unit, pursvant to N.C.G.S.
347C-2-102(4). Each Condominium Unit will have a garege designated for use by that Unit awmer; such
garage will also be a limited common aren.

D. “Period of Declarant Control™, mesns the period commencing on the date hereof and contimiing untit
the earlier of (i) five (5) years after the date of the first conveyance of s unit other than a declarant; (i)
120 days efier conveyance of seventy-five percemt (75%) of the Units (including any Units which may
be created pursuant to speciai declarant rights) to a Unit owner other than declarant; (iii) two years after
a declaraat has ceased to affer Units for sale in the ordinary course of business; (iv) two years after any
development right 10 add new units was last exercised, or (v) the date upon which declarant voluatarily
surrenders control of the condominiums.

The terms “Association of Unit Owners”, “Buildiogs”, “Common Aress and Facilities”, “Declaration”™,
“Majerity” or “Majority of Unit Owners”, *Person”, “Property”, “Unit”, or “Coadominivm Unit™, “Unit
Designation” and “Unit Ownera”, unless it is plainly evident from the context of this Declasation that a
different meaning is intended, shall have the meaning set out in Sections 1-103 of Chapter 47C of the
General Statutes of North Ceroling, known a the North Carolina Condominium Act, as that stahste exists
zs of the date of fling of this Declaration.

V.

OWNERSHIP OF CONDOMINIUM UNITS AND
APPURTENANT INTEREST IN COMMON FROPERTY

* A, Each Condominium Unit shall be conveyed and treated as an individual property capable of
independent use and fee simple ownership, and the Owner of each shall also own, as appurtensnce to
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The Condominium consists of Condominium Units and Common Area and Facilities as said terms are
heseinafter defined:

A. “Condominjum Units” (atemately referred to as “Unit™) as defined herein shall comprise the sepamate

mumerically ideotified Dwelling Units which are designsted in Condominium Book as set out sbove,
excluding all spaces and improvements lying:

(1) Benesth the wonod subflooring material of alf floors;

(2) Behind the interior sheetrock, wallboard or panel surfucing material of all perimeter walls,
imterior bearing walls and/or bearing pastitions;

(3) Above the interior sheetrock, wallboard or pane! surfacing material of the ceilings;

And further, excluding all pipes, ducts, wires, conduits and other facilities for the fuishing of utilities and
other services to condominium Units and Common: Areas and Facilities up to and including the point of entry of
such pipes, ducts, wires, and conduits through the isterior sheetrock, wallboard or panel surfacing material for
walls and ceilings and subflooring surfacing referenced interior surfacing materiats shall become a part of the
respective Condominium Units at such point of eatry. All exterior doors, window frames, panes aod screens
shall be part of the respective Condominium Units, provided, however, that the exterior decoration and painting
of the exterior surface of such doors and window frames shall be the responsibility of the Harbour Pointe
Condocint

B.

“Common Areas and Facilities”, sometimes referred to herein as “Common Property” shall mean and
comprise all of the real property, improvements and facilitics of the Condominium otber than the
Coodominium Units and all personal property held and maintained for the use and enjoyment of all
Owners of Condominium Units.

Certain portions of the Common Areas and Facilities are reserved for the use of a particular
Condominium Unit or Units to exclusion of the other Units and are designated as Limited Common
Areas and Facilities. Limited Common Areas and Facilities and the Condominium Units to which they
are reserved are as follows:

As shown on Exhibit “B", the walks, halls and balconies located in each building are reserved for the
use of the Owners of Units in those buildings, their families, guests, invitecs and lessees, any decks,
porches, balconies, patios or other fixtures designated to serve a single unit but located oulside the
Unit's boundaries are limited common elements allocated exclusively to that Unit, pursuant 1o N.C.G.S.
§47C-2-102(4). Each Condominium Unit will bave a garage designated for uss by that Unit awner, such
garage will &lso be a limited common area.

“Period of Declarant Control”, means the period commenciog on the dste hereof and contibuing until
the earlier of (i) five (5) years after ibe date of the first conveynnce of a unit ather then = declamnt; (ji)
120 days after conveyance of seventy-Eve percent (75%) of the Units {(including any Units which may
be crested pursuant to special declarant rights) to a Unit owner other than declarant; (iii) two years after
2 declarant has ceased to offer Units for sale in the ordinary course of business; (iv) two years afler sny
dwdnpmuﬂﬁghmnddmuniﬂwuhﬂmﬁwd.m(v)ihedﬂupmwbichd&lumvdmﬂy
surrenders control of the condominiums.

The terms “Association of Unit Owners™, “Buildings”, “Common Areas and Facilities”, “Declamtion”,
“Majority” or *Majority of Unit Owners”, “Person”, “Property”, “Unit”, or “Condominium Unit”, “Unit
Designation” and “Unit Owners”, unless it is plainly evident from the context of this Declaration that a
different meaning is intended, shall have the meaning set out in Sections 1-103 of Chapter 47C of the
General Stetutes of North Caroling, known a the North Caroline Condominium Act, as that siatute exisis
as of the date of filing of this Declerstion.

Iv.

OWNERSEIP OF CONDPOMINTUM UNITS AND
APPURTENANT INTEREST IN COMMON FROFERTY

A. Each Condominium Unit shall be conveyed and treated s sn individusl property capable of

independent use and fee simple ownership, and the Owaer of each shall aleo own, as appurtensnce to
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The Condoninium consists of Cosdominfum Units and Common Area and Facilities as said tenms are
hereinafter defined:

A. “Condominfum Units” (altemately referred to as “Unit”™) as defined berein shall comprise the separate

sumerically identified Dwelling Units which are designated in Condominium Book as set out abave,
exciuding all spaces and improvements lying:

(1) Benesth the wood subflooring material of ali floors;

{2) Behind the interior sheetrock, wallboard or pane! surfacing material of all perimeter walls,
interior bearing walls and/or bearing partitions;

(3) Abave the interior sheetrock, wallboard or panel surfacing material of the ceilings;

And further, excluding all pipes, ducts, wires, conduits and other facilities for the furnishing of utilities and
other services to condominium Units and Commeon Aress and Facilities up to and including the point of entry of
such pipes, ducts, wires, and conduits through the inerior sheetrock, wallboard or panel surfacing material for
walls and ceilings and subflooring surfacing referenced interior surfacing materials shalt become a part of the
respective Condominivm Units at such point of eatry. All exterior doors, window frames, panes and screens
shall be part of the respective Condominium Units, provided, however, that the exterior decocation and painting
of the exterior surface of such doors and window frames shall be the responsibility of the Harbour Pointe
Condominium.

“Common Areas and Facilities™, sometimes referred to herein as “Comunon Property” shall mean end
comprise all of the real property, improvements and facilities of the Condominium other than the
Condominium Units and all personal property beld and maintsined for the use and enjoyment of all
Owners of Condominium Units.

Certain poctions of tbe Common Areas snd Facilities are reserved for the use of a particular
Condominium Unit or Units to exclusion of the other Units and are designated as Limited Common
Arcas and Facilities. Limited Common Areas and Facilities and the Condominium Units to which they
are reserved aso 2 follows:

As shown on Exhibit “B”, the walks, halls and balconies located in each building are reserved for the
use of the Owners of Units in those buildings, their familics, guests, invitees and lessees, any decks,
wﬁu,hlmniupaﬂmmﬁb:ﬁmddgmndmm:shglemﬁhnhmedmﬁdeﬂz
Unit's bounderies are limited common elements allocated exclusively to that Unit, pursuant to N.C.G.S.
$47C-2-102(4). Each Condominium Unit will beve & garage designated for use by that Unit owner, such
gerage will also be a limited common area.

“Period of Declarant Control”, means the period commenciog on the date hereof and contimiing until
the earlier of (i) five (5) years after the date of the first conveysnce of n unit other than a declarunt; (i)
120 days after conveyance of seventy-five percent (75%) of the Units (iecluding any Units which may
be created pussuant to special dectaram rights) to a Unit owoes other than declarant; (iii) two years after
2 declarant has ceased to offer Units for stle in the ordinary course of business; (iv) two years afler any
development right to sdd new units was last exercised, or (v) the date upon which declaraat voluntarily
surrenders control of the condominiums.

‘Ihe teyms “Associstion of Unit Owners”, “Buildings”, “Common Areas and Facilities”, “Declaration”,
“Majority” or “Majority of Unit Owners™, “Person”, “Property”, “Unit”, or “Condominium Unit”, “Unit
Designation” and “Unit Owners”, unless it is plainly evident fom the context of this Declaration that a
different meaning is intended, shall bave the mesging set out in Sections 1-103 of Chapter 47C of the
Genperal Statutes of Nortk Carolina, known a the North Cerolina Condominium Act, as that statute exists
ns of the date of filing of this Declaration,

Iv.

OWNERSHIP OF CONDOMINIUM UNITS AND
APPURTENANT INTEREST IN COMMON FROPERTY

A Each Coodominium Unit shall be conveyed and treated as an individual property capable of

independent use and fee simple ownership, and the Owner of each shsll also own, as appurienance to
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Hall to: Thorp & Clarke, Attorneys,P.0. Box 670, Fayetteville,NC

NORTH CAROLINA
DECLARATION OF HARBOUR POINTE
CUMBERLAND COUNTY CONDOMINTUMS, Li.C

HARBOUR POINTE CONDOMINTUMS, LLC, a North Carolina jimited lisbility company with its principal
place of business in the County of Cumberland, State of North Carolina, (hercin “Developer”™), does hereby
make, declase and establish this Declaration of Condominiumn es and for the plan of dwelling ownership of
HARBOUR POINTE CONDOMINIUMS, LLC, being the property and improvements hereinafter described.

L
ESTABLISHMENT OF CONDOMINIUM

Developer is the owner of the fec simple title to that certain real property situated in Fayetteville, Comberiand
County, North Caroline, which property is more particularly described in Exhibit “A"- Phase I, attached bereto
and incorpotated herein by reference, and on which property there are to be constructed one (1) two-story
building containing a total of tea (10) condominium Jiving units and their supporting facilities, areas designated
for at least 20 parking spaces and other appurtenant improvements. There are no basements. The buildings are
of wood frame construction. Developer does hereby submit the above described property and improvements to
condominium ownership under the provisions of Chapter 47C of the General Statutes of Nosth Carclioa (North
Carolins Condominium Act), and hereby declares the same to be a condoeminium to be known and identified as
“Harbour Pointe Condominiums.” Hercinafler in this Declaration, “Hasbour Pointe Condominiums” is
sometimes refesred 10 as “Condominium.”

Developer presently intends, but is not obligated to expand Harbour Pointe Condominiums beyond the twelve
{12) units, Phase 1, described ebave, 1o include up to six (6) additional phases with a presently contemplated
maximum of ninety (90) upits. The additional phases, if' construcied would contain the number of Units

indicated:
Phage No, No. of Units RECEIVED
t1-12-2003 PM  3:20:34
Phase 11 12
J. LEE WARREN JR.
Phase Il 18 REGISTER OF DEEDS
Phase IV 12 CUMBERLAND CO., N.C.
Phase V 12 .
Phase VI 12
Phase VII 12

It is presently contemplated that the total pumber of Units in all phases would no! exceed ninety (90) Phases 1
through V11 if constructed, will be located on the land described in Exhibit “A" and Exhibit “A-1". The
methods and procedures for expanding the Condominiums to include these additional buildings and the effects
of such expansion are described in Exhibit “A” is bereinafter known as “Property”. Provided further, that the
period for expansion of Harbour Pointe Condominiums by the Developer is limited to seven (7) years from the
recordation of this Amendment.

1
SURVEY AND DESCRIPTION OF IMPROVEMENTS

Referenced bereto end cxpressly made a part hereof as Exhibit “B" consisting of _!__ page(s), as recorded in
Condominium Book & _, Pages 95 through )&) Cumberland Cousnty Registry, is a survey of the land and
graphic descriptions and plans of the improvememts constitting the Condominium, identifying the
Condominium Units end Common Arcas and Facilities, a said terms are hereinafler defined, ond their respective
locstions, approximate dimensions and principal building materials. Each Condominium Unit is identified by
specific numerical designation on Exhibit “B” and no Unit bears the same designation as any other
Condominium Unit.

Im.
DEFINITIONS
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The Condominiusm consists of Condominivm Units and Common Area end Facilities as said terms are
hereinafier defined:

A. “Condominium Units" (aliernately referred to as “Unit") as defined herein shall cemprise the sepamte

nurterically identified Dwelling Units which are designated in Condominium Book as set out above,
excluding all spaces and improvements lying:

(1) Beneath the wood subflooring material of all floors;

(2) Behind the interior sheetrock, wallboard or panel surfacing material of all perimeter walls,
interior bearing walls end/or bearing partitions;

(3) Above the interior sheetrock, wallboard or pane! surfacing materiat of the ceilings;

And forther, excluding all pipes, ducts, wires, conduits and othes facilities for the furnishing of utilities and
other services to condominium Urits and Common Areas and Facilities up to and including the point of entry of
such pipes, ducts, wires, and conduits through the interior sheetrock, wallboard or panel surfacing material for
walls and cellings and subflooring surfacing referenced interior surfacing msierials shall become a part of the
respective Condominium Units at such point of entry,  All exterior doors, window frames, panes and screens
shall be part of the respective Condominium Units, provided, however, that the exterior decoration and painting
of the exterior surface of such deors and window frames shall be the responsibility of the Harbour Poinie
Condominium.

“Common Arcas and Facilities”, sometimes referred to herein as “Common Property” shall mean and
comprise all of the real property, improvements and fucilities of the Condominium other than the
Condominium Units and all personsl property held and maintained for the use and enjoyment of all
Owners of Condominium Units.

Certain portions of the Common Areas and Facilities are reserved for the use of a particular
Condominium Unit or Units to exclusion of the other Units and are designated as Limited Common
Areas aod Facilities. Limited Common Areas and Facilities and the Condominium Unils 10 which they
are reserved are as follows:

As shown on Exhibit “B", the walks, halls and balconies located in each building are reserved for the
use of the Owners of Units in those buildings, their families, guests, invitees and leasees, any decks,
porches, balconies, patios or other fixtures designated to serve a single unit but located outside the
Unit’s boundaries are limited common elements allocated exclusively to that Unit, pursuant 1o N.C.G.S.
$47C-2-102(4). Each Condominium Unit will have a garage designated for use by that Unit owner; such
garage will also be a limited common area.

“Period of Declasant Comtrol”, means the period commencing on the date hereof and continuing until
the easlier of (i) five (5) years after the date of the first conveyance of » unit ather than a declarant; (ji)
120 days after conveyence of seventy-five percent (75%) of the Units {including any Units which may
be created pursuant to special declarant rights) to a Unit owner other than declarant; iii) two years after
a declarant has ceased to offer Units for sale in the ordinary course of business; (iv) two years afier any
development right to add new units was last exercised, or (v) the dste upon which declarant volumtarily
surrenders control of the condominiums,

The terms “Association of Unit Owners”, “Buildings™, “Common Areas and Facilities”, “Decleration”,
“Maejority” or “Majority of Unit Owners”, “Person”, “Property”, “Unit", or “Condominium Unit", “Unit
Designation” and “Unit Owners”, unless it is plainly evident from the context of this Declaration that a
different meaning is intended, shall bave the meaning set out in Sections 1-103 of Chapter 47C of the
General Statutes of North Carolina, known a the Notth Carolina Condominium Acy, as that siatule exists
as of the date of filing of this Declaretion.

.

OWNERSHIP OF CONDOMINIUM UNITS AND
APPURTENANT INTEREST IN COMMON PROFERTY

A. Each Condominium Unit shall be coaveyed and treated as an individual property capable of

independent use and fee simple ownership, and the Owner of each shall also own, as appurtenance to
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the ownership of each said Condominium Unit, an undivided interest in the Common Property. The
undivided interest appurienant to each Condominium Unit as the date of this Declaration is set out in
Column 1 of Exhibit “C™ sttachesd hereto and made a pari bereof. The proportional interest in Lhe
Common Propesty that is appurtenant to each Condominium Unit as shown in Exhibit shall be
proportionate o the total number of Units in the Condominium. In Phase One this shall be 1/12 for
each Unit owned.

B. Io the event the Developer, aciing elects 1o add additional phases 1o lhe Condominium, then the
percentage undivided interest in the Common Propesty appurtenant to each Condominium Unit will
change and shall be as set forth in the appropriete Column of Exhibit “C". The proportional interest in
the Common Property apputtenant to cach Condominjum Unit shown jn Exhibit "C” shall be
proportionate to the total rumber of Units in the Condominium. In Phase One this shall be 1/12 for
cach Unit owned. Ia the event Developer elects to add additionat phases to the Condominium,
Developer shall, in each instance, file an amendment to this Declaration stating that the percentage
undivided imerest in the Common Area appurtenast to each Unit then & parnt of the Condominium at the
time of such filing is as shown in the appropriate column of Exhibit “C". Each unit Owner shall be
deemed by the acceptance of the deed 10 a Condominium Unit 1o have consented to the powers of
amendments previously or thereafter executed by Developer pursuant to this Arlicle TV end to Article
JOXVI-B hereof, Further, each Unit Owner and each Institutional Lender, as hereinafler defined, shall
be deemed by the Owner's acceptance of a deed to a Condominium Unit to have appointed Developer
their Attomey-In-Fact to give, execute and record the consent of said Owner and Institutions! Lender to
any and all amendment exccuted pursuant to this Article and to Article XXVII-B, Except as provided
herein, the percentage of undivided in interest in the Cammeon Property assigned to each Condominium
Unit shall pot be changed except when the unanimous consent of all of the Owners of all of the
Condominium Units and with the consent of ell of the Insitutions] Leaders, as defined in Article 300X
hereof, holding first mongages of first decds of trust on the Condominium Units.

V.
RESTRICTION AGAINST FURTHER SUBDIVISION OF
CONDOMINIUM UNITS; SEPARATE CONVEYANCE OF APPURTENANT COMMON-PROPERTY
PROHIBITED

No Condominium Unit may be divided or subdivided into smaller Unit or Units than as shown on Exhibit “B"
hereto nor shall any Condominivm Unit or portion thereof be added to or incorporsted into any other
Condominium Unit. The undivided ioterest in the Common Property declared to be an appurtenance 1o each
Condominium Unit shall not be conveyed, devised, encumbered or otherwise dealt with separately from said
Condominium Unit and the undivided interest in Corunon Property appurtenam to esch Condominium Unit
shell be deemed conveyed, devised, encumbered or otherwise included with the Condominium Unit even
though such undivided interest is not expressly mentioned or described in the instrument coaveyirg, devising,
encumbering or otherwise dealing with such Condominium UniL Any conveyence, morigage or other
instrement which purports to grant any right, interest or lien in, 10 or upon a Condominium Unit, shall be null,
void and of no effect sofar as the same purports to affect any interest in Common Property, unless the same
purposts to convey devise, encumber of otherwise trade or deal with the entire Condominium Unit. Any
instrumemt conveying, devising, or encumbering any Condominium Unit, which describes said Condominivm
Unit by the numerical designation assigned thereto in Exhibit “B" without limitation or exception, shall be
deemed and construed to affect the entire Condominium Unit and its appurtenant undivided interest in the
Common Property. Nothing herein contained shall be construed as limited or preveating ownership of any
Condominium Unit and its appurtenamt undivided interest in the Common Property by more than one person or
entity as tenants-in-common, joint tenants, or as lenants by entirety.

YL
THE CONDOMINTUM SUBJECT TO RESTRICTIONS

The Condominium Units, Commeon Property and Limited Common Areas shall be, and the same are hereby
declared to be subject to the restrictions, easements, conditions and covenants prescribed and cstablished herein
goveming the use of said Condominium Units, Commaon Property and Limited Common Areas and setting forth
the obligations and respensibilities incident to ownership of each Condominium Unit and its appurtepant
undivided interest in the Common Property and said Condominium Units, Common Property and Limited
Common Areas are further declared 1o be subject to the restnictions, easzments, conditions, and limitations now
of record affecting the land and improvements of the Condominiums.



—— - m .

b BX6340p6312

Vil
PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON PROPERTY

The Common Property shall be, and the same is hereby declared to be subject 10 a perpetual non-exclusive
easement in favor of all of the Owners of Condominium Uniis in the Coadominium for their use and the use of
their immediate families, guests and javitees, for all proper and pormal purposes, and for the fumisking of
services and facilities for which the same sre reasomably intended, for the enjoyment of said Owners of
Condominium Units. The Common Property shall be subject also, 10 an casement of ingress cgress, and regress
in favor of Developer, its represeniatives, employees, and designees for the purpose of construction of
succeeding phases, as further defined in Article XI hereof. Notwithstanding anything sbove pravided in this
Article, Association, hereinafer, shall have the exclusive right 10 establish the rules and regulations pursuant to
which the Owner of any Condominium Uni, his family, guests snd invitces, may be entitled 10 use the
Common Property, including the right to make permanent and temporasy assignments of parking spaces, and to
establish regulstions concerning the use thereof.

Vill-A

EASEMENT FOR UNINTENTIONAL AND NON-NEGLIGENCE
ENCROACBMENTS

In the event that sany Condominium Unit shell encroach upon any Common Property, or any other
Condominium Unit for any reason not caused by the purposeful or negligent act of the Condominium Unit
Owner, or agents of such Owners, then an easement appurtenant to such Condominium Unit shall exist for the
continuance of such encroachment upon the Common Propesty or upen a Condominium Unit for es long as
such encroachments shall naturally exist; end in the eveat that any poriion of the Common Property shall
encroach upon any Condominium Unit, then as easement shall exist for the continuance of such encroschment
of the Common Property upon any Condominium Unit for a3 long as such encroachment shal} aaturally remain.

Vill-B

EASEMENT AND INDEMNITY TO CITY OF FAYETTEVILLE AND
PUBLIC WORKS COMMISSION

The City of Fayetieville and its Public Works Commission shall not be responsible for damages which may
result in the event of a rupture in water lines placed areas within ten (10) feet of or beneath existing building
improvements or from the exercise of rights contained in the easement duly recorded in Book & Page 95
Cumberiand County Registry, as spplicd to waler lines within ten (10} feet of improvements. Such rights shail
include, but not be limited to, excavation in or near the building foundetions for the purpoese of repairing or
replacing the weter lines and/or laterals. 1t is further understood that the Public Works Commission will no be
responsible for additiona cost required 1o relocate the facilities.

Do

RESTRAINT UPON SEPARATION AND PARTITION
OF COMMON PROPERTY

Recognizing that the proper use of a Condominium Unit by an Owner or Owners is dependent upon the use snd
enjoyment of the Common Propenty in common with the Owners of all other Condominium Units, and that it is
in the interest of all owners that the ownership of the Common Property be retained in common by the Owners,
it is hereby declared that the proponional undivided interest in the Common Property sppurienant to each
Condominium Unit shall remain undivided and oo Unit Owner shall bring or have any right to bring any action
for partition or division.

X

ADMINISTRATION OF THE CONDOMINIUM BY
HARBOUR POINTE HOMEOWNERS, INC.

To provide efliciemly and effeciively for the administration ol the Condominium by the Owners of the
Condominium Unrits, & non-profit North Cerolina Corporation known as Hasbour Pointe Condominium
Owner's Associntion,inc.(the"Associatlon")hasbeen organizedfsaid corporation shall administer the
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operation and mansgement of the Condominium and underteke and perform a1l acts and duties incident thereto
in accordance with the terms of its Articles of Incorporation and Bylaws. A true copy of said bylaws and
Articles of Incorporation are annexed hereto and expressly made a part hereof as Exhibits "D" and “E",
respectively. The Owner or Owners of each Condominium Unit shall automstically become members of the
Association upon acquiring an ownership interest in title to eny Condominium Unit and its appurienant
undivided interest in Common Property, such membership shall terminate automatically upon the Owner or
Owners being divested of such ownership may be divested. No person, firsi ot cotporstion holding any lien,
morigage or other encumbrance upon sny Condominium Unit shall be entitled, by virtue of such lien, morigage
or other encumbrance, to membership in the Associstion or to any of the rights or privileges of such
membership. In the administration of the operation and mansgemem of the Condominium, the Association is
hereby granted the authority mnd power to enforce the provisions of this Declaration, to levy and 1o collect
assessments in the manner hereinefler provided, and to adopt, pronulgate and enforce such rules and
regulations governing the use of the Condominium Units and Commeon Propenty as its Board of Directors may
deem 10 be in its best interest.

XL

RESIDENTIAL USE RESTRICTIONS APPLICABLE TO
CONDOMINIUM UNITS

Each Condominium Unit is hereby restricted to residential use by its Qwnier, his immediate family, guests,
invitees and lessees. No Unit Owner may lease Jess than the emire Unit, Any lease or rental sgreement for a
Unit shall be in writing and for 2 period of at least thirty (30) days. Such leases shall provide that the 1erms of
the [ease are subject to the provisions of this Declarstion, the Anicles of Incorporation and Bylaws of the
Associstion, and that any failure by the lessee to comply with the terms of such documents shall be in default
under the lerms of the lease. No Owner of eny Condominium Unit shall permit the use of his Unit for transient
hote! or commercial purposes. Corporate or partnership members, ather than the Developer shall permit the use
of 8 Condominium Unit owned by it only by its principal officers, directors or panners, or other guests or
lessees.  Such corporate or parinership member shall annually sign and deliver to the Associstion a written
siatement desigaating the nume of the party {or parties) entitled to use such Condominium Unit, together with a
written covenant of such party in favor of the Associntion whereby the party agrees to comply with the terms
and provisions of this Decleration of Condominium and with the rules and regulations which may be
promuigated by the Association fom time to time and acknowledging that the pesty's right to use such
Condominiuvm Unit shall exist only so long as the corporation or partnership shall coatinue to be &8 member of
the Association. Upon demand by the Association to any corporate or partnership member to remove a party
for Failure to comply with the terms and provisions of the Declaration of Condominivm and/or the rules and
reguletions of the Association or for any other reason and corporate or partnership membes shall forth cause
such party 1o be removed, failing which, the Association, us agent of the Owner, take such action as it may
deem appropriate to accomplish such removal, and all such action by the Association shall be at the cost and
expense of the Owner who shall reimburse the Association therefore upon demand, together with such
atiomeys® fees ns the Associstion may have incumred in the process of removal, 1t is provided forther, that any
morigagees which become awners of the property through foreclosure or other means are hereby exempt from
any leasing restrictions as set out herzin,

Anythiog in this Declaration to the contrary notwithstanding, Developer shatl have the right to maintain a sales
office and model units and to display advertising signs upon the Commaon Property during the period of Unit
Sales. Such right shall terminate when all Units in all phases of the Condominium ase sold. Developer, its
representatives, employees and designees shall have an easement of ingress, egress and regress upon across the
Common Praperty for construction of succeeding phases, as described in Anticle VII hereof, which easement
shall terminate when all Units in ail phases are completed and sold.

Declarant reserves the following special declarant rights for the entire Property, which shall be exercisable
during the period of declarant control:

A To complete any and all improvements indicated on the plats and plans;

B. The construct and maintsin any sales office, management office or madel in any of the Units or on any
of the common elements shown on the plat;

€ Toalier the size of any Unit, combine or merge two or more Units, and subdivide any Unit;
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D. To eppoint and remove any executive board members during the period of declarant control; provided,
however, (i) that not later than sixty (60) days afer conveyance of twenty-five {25%) of the Units to
'+ owners other than a declarant, at lease one membes and not lesy thap twenty-five percent (25%) of the
mambers of the exccutive board shall be elected by owners other than the declarant; and (i) that not
Ister than sixty (60) days after conveyance of fifly percent (50%) of the Units to owners other than a
declarant, not less than thirty-three percent (33%) of the members of the executive board shall be elected

by owners otfier than the declerant.

X11.
USE OF COMMON PROPERTY SUBJECT TO RULES OF ASSOCIATION

The usc of Comman Property, including the Limited Common Arcas and Facilities, by Owner or Owners of alf
Condominium Units and all omerpuﬂesmnhoﬁudtousetheume,shnllbemhjecttomchmlesand
regulations as may be prescribed and established governing such use, or which may hereafter prescribied and
esteblished by the Association.

XIIL

THE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES:
RESTRICTION AGAINST NUISANCES

No immorsl, improper, offensive or unlawful use shall be made of any condominium Unit or of the Commaon
Property, and all laws, zoning ordinance and regulations of ell governmental authoritics having jurisdiction of
the Condominium shall be cbserved. No Owner of any Condominium Unit shall permit enything to be done or
kept in his Condominium Unit, or on the Common Property, which will increase the rate of insurance on the
Condominium, or which will interfere with the rights of other occupants of the Condominium or enjoy them by
unreasonable noises, nor shall any Owner undertake any use which shall constitute a nuisance 10 any other
Owner of a Condominium Unit, or which interferes with the pesceful posseasion and proper use of any other
Condominium Unit or the Common Property.

X1V,
RIGHT OF ENTRY INTO CONDOMINTUM UNITS IN EMERGENCIES

in case of any emergency originating in or threalening any Condominium Unit, regardiess of whether the
Owner is present at the time of such emergency, the Board of Directors of Associstion, ar any other person
aythorized by it, or the Managing Agent shall have the right 1o enter such Condominium Unit for the purpose of

remadyingorabaﬁngtheausenfmchemugency,mdmchemcrgency.andmhﬁghof‘enﬂ‘yahnllbe
immediate.

Xv.,
RIGHT OF ENTRY FOR MAINTENANCE OF COMMON PROPERTY

Whenever it may be necessary (o enter any Condominium Unit in ordes to perform any maintenance, afteration
or repair 1o any portion of the Common Property, the Owner of each Condominium Unit shall permit en agent
of Association to enter such Condominium Unit for such purpose, provided that the entry shall be made only at
reasonable titmes and with reasorable advance notice,

XVL

LIMITATION UPON RIGHT OF OWNERS TO ALTER AND MODIFY
CONDOMINTUM UNITS; NO RIGHT TO ALTER COMMON PROPERTY

No owners of a Condominium Unit shall permit sny structural modification or alteration to such Condominium
Unit without first obtaining the written consent of the Assgcistion, eny consent may be withheld in the event
that a majority of the Board of Directors of the Association shall determine, in their sole discretion at such
structural modificetions or alterations would edversely sifect or in any manner endanger the Condominium in
part or in its entirety. Provided that the Board of Direclors of the Association shall be deemed to have
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consented to the altering of the Unit's balcony or deck to a screen porch or sunroom, 8o long as such alterations
are done according to the approved plans of the Developer, which plans are aveilable from Developer.

The Association, through the Board of Directors (or its Architectural coutrol commitiee), shall regulate the
exiernal design, appearance, use, location snd meinienance of the Condominium and of improvements therein
in such a manner so 28 to preserve and eshance values and to maintain a harmonious relationship among
structures and the natural vegeiation and topography. No owner shall cause any improvements, alteration,
repains or changes to be mede on the exterior of (he Condominium (including painting or other docoration, the
instalintion of electrical wiring, television or radio antennae or any other objects or devices which may protrude
through the walls or roof of the Condominium} or in any manner aiter the other appearance of the exterior
portion of any building without the written consent of the Associstion being first had an obtained. No Ugit
Owner shall cause eay object to be fixed to the Common Property or 1o any Limited Common Area (including
the location or construction of fences and the planting or growing of flowess, trees, shrubs, or any other
vegetation) or in any maaner change the appearance of the Common Property or Limited Common Ares
without the written consent of the Association being Brst had and cbtaioed,

Any Unit Owner desiring to make improvements, alteration or change dascribed above shall submit the plans
and specifications therefore, showing the nature, kind, shape, beight, materials and location of the same, (o the
Board of Directors which shall evaluate such plans and specifications in light of the purpose of this Article as
set forth above, As a condition to the granting of approval of any request made under this article, the
Association may require that the Unit Owner requesting such change be liable for any cost of maintaining,
repairing and insuriog the approved alieration. If such condition is imposed, the Owner shall evidence his
consent thereto by a writtes document in recordeble form satisfactory to the Association. ThereaRer, the Unit
Owmer, and any subsequent Owner of the Unit, by acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed fo covenant and agreo that the cost of maintaining, repairing and insuring
such alteration shall be a part of the annual assessment or charge set forth in Article XXIV subject o the lien
rights described in said Article.

XVIL

RIGHT OF ASSOCIATION TO ALTER AND IMPROVE
COMMON PROPERTY AND ASSESSMENT THEREFORE

The Associstion shall have the right to make or cause to be made such alerations or improvements 1o Common
Property (including the right to grant and establish upon, over and across the Common Property such easements
&3 arc necessary or desireble for providing service or utilities to the Units and the Common Property) which do
not materially prejudice the rights of the Owner of any Condominium Unit in the use and enjoyment of his
Cosdominium Unit, provided the making of such alicrations and improvements are approved by the Board of
Directors of the Association, end the cost of such alterations and improvements shall be common expenses 1o
nssessed and collected from all of the Owaners of Condominium Units. However, where any alterations and
improvements are exchusively or substantially for the benefit of the Owner or Owners of certain Condominium
Unit or Units requesting the same, then the cost of making, maintaining, repairing and insuring such alterations
or improvements shall be zsseased agninst and collected solely from the Owner or Owners of the Condominium
Unit or Units exclusively or substantirlly beneficial, the assessment to be levied in such proportion as may be
determined by the Board of Directors of the Association,

XVHL

MAINTENANCE AND REPAIR BY OWNERS OF
CONDOMINIUM UNITS

The Associstion, es jts expense, shall be responsible for the maintensnce, repair and replacement of el the
Common Property; including those portions thereof which costribute to the support of the buildings and all
conduits, ducts, plumbing, wiring and other facilities located in the Common Property for the furnishing of
utility, heating and other services to the Condominium Unit by virtue of any work which may be done or caused
to be done by the Associstion in the maintenance, repair or replacement of any Common Property, the
Association shell, st its expense, repair such incidenial damage. Whenever the maintcnance, repair and
replacement of any item for which the Association is obligated to maintain, replace or repair at its expense is
occasioned by an act of a Condominium Unit Owner, his immediate family, guests, or invitees, and such loss or
damage may be covered by any insurance mainlained in force by the Association, the proceeds of the insurance
received by the Association shall be used for the purpose of making such maimenance, repair or r

except that the Owner of such Condominium Unit shall be, in said instance, required to pay such portion of the
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costs of such maintenance, repeir and replacement as shall, be reason of the applicability of any deductibility
provision of such insurance, excecd the amount of the insurance proceeds applicable to such maintensnce,
repair or replacement.  The Owner of a Condominium Unit who has exclusive use of any Limited Common
Area shall maintain such at his own expense. All doors, window frames, pancy and screens are a part of the
respective Condominium Units and shall be maintained by the respective Unit Owaers

XIX.

MAINTENANCE AND REPAIR OF COMMON PROPERTY
BY THE ASSOCIATION

The Association, at its expense, shall be respoasible for the maintenance, repair and replacement of all the
Common Propety; incheding those portions thereof which contribute to the support of the buildings and all
conduits, ducls, plumbing, wiring and other facilities located in the Common Property for the furnishing of
utility, heating and other services to the Condoniinium Unit by virtue of any work which may be done or caused
10 be done by the Association in the maintenance, repair or replacement of any Common Property, the
Associstion shall, at its expense, repair such incidenial damage. Whenever the maintenance, repair and
replacement of any item for which the Association is obligated to maintain, replace cr repair of ils expense is
occasioned by an act of a Condominium Unit Owner, his immediate family, guests, or invitees, and such loss or
damage may be covered by any insurance maintained in force by the Association, the proceeds of the insurence
received by the Association shall be nsed for the purpose of making such maintenance, repair or replacement,
except that the Unit Owner who is responsible for the act causing the damage (whether done by himself or by
his family), guests or invitees) shall be required to pay such portion of the cost of such maintenance, repair and
replacemont as shall by reason of the agplicability of any deductibility provision of such insurance, or by reason
of any doductibility provision of such insurance, or by reason of any deductibility provision of such insurance
proceeds, exceed the amount of the insurance proceeds applicable to such maintenance, repair or replacement,

X,

OWNERSHIPF MAINTENANCE AND REFPAIR OF PRIVATE
STREETS BY THE ASSOCIATION

The Assacistion shall have ownership and, at its expense, shall be responsible for the maintenance, repair and
replacement of all private streets within the property subject to this Declaration of Condominiums. This
Declaration of Condominiums is hereby made subject to, and incorporates herein by reference, Chapter 27 of
the Code of Ordinances of the City of Fayetteville, a1 it peniains to the establishment of private streets within
the property subject to this Declaration of Condominiums,

XXL
AUTHORITY TO PURCHASE INSURANCE

Insurance policies vpon the Common Property, including Limited Common Areas and Facilities (except title
insurance) shall be purchased by the Associetion as Trustees for the Condominium Unit Owners, for the benefit
oftheCoudmniniumUnitmemdﬂm:mpemvemongnsaummzmmmyappur and shall
provide forﬂre:manceofwuﬁmuwmoﬂglgeendorumcnutolheholdm of first mongeges on the
Condominium Units or any of them, and if the companies writing such leII:II‘_l will agree, the policies shall
pravide that the insurer waives its rights of subrogation as 1o any claims sgainst Condominium Unit Owners, the
Association and their respective servants, agents and guosts. Each Condominium Unit Owner may obtein
insurance, at his owa expense; affording coverage upon his Condominium Unit, his personal property and for
his persanal ligbility as may be permitted or required by law, but all such insurance shall contein the same
waiver of subrogation es that referred to above if the same is availsble,

XXTL

INSURANCE OVERAGE, TO BE MAINTAINED: USE AND
DISTRIBUTION OF INSURANCE AND CONDEMNATION PROCEEDS

A. The following insuance coverage shall be maintained in fill force and effect by the Association
covering the pperntion and management of the Condominium Units and Common Property:
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1. Casuslty insurance covering the building and all improvements upan the land and afl personal
property included within the Property described in Exhibit “A™ hereto or as it may be amended
from time to time, except such personal property as may be owned by the Condominium Unit
Owners, shall be procured in amount equal to 100% of the current replscement cost (exclusive of
excavation, foundstions, sireets and pasking facilities) as determined annually by the insurance
company affording such coverage. Such policy shell contain an Agreed Amount Endorsement or
an Inflstion Guerd Endorsement, if aveilable. By the way of iltustration and not of limitation,
such casualty insurance shall cover fixtures, comprising a part of the building within each
individual Condominium Unit (as that term is defined in Article ITT hereof) in accordance with
the original condominium plans and specification. In determining the amount of coverage for
such fixtures, installations or additions, the Board of Directors of the Association shall annually
set the Landlord allowaace for such items as carpeting, bethroom and kitchen cabinets, wall
covering, vinyl Roor covering, ceramic tile, kitchen appliances, bookshelves, etc, which were
included in the original condominium plans and specifications. By the way of illustration and
not of limitation such casualty insurance shalt not cover fumiture, furnishings or other household
or personal property owned by, used by or in the care, custody or control of a Condominium Unit
Owner (whether located within or without the Unit), or fixtures, installations or additions that are
placed in an individual Condominium Unit by the Owner thereof st his expense. Such coverage
shall afford protection against: (a) loss or damage by tire and other hazards covered by the
standerd extended coverage endorsement; (b) such other risks as from time to time customarily
shall be covered with respect 10 buildings similar in construction, location and use, including but
not limited to vandalism and malicious mischief.

2. A comprehensive policy of public liability insurance insuring the Association in an amount no
less than One Million Dollass (51,000,000 00) for claims for personal injury andfor propenty
damage arising out of a single occurrence, such coverage to include protection against liability
for non-owned and hired automobiles and liability for propesty of others, and, if available, may
include coverage for water damage.

3. The Board of Directors shall maintain fidelity coverage egainst dishonest acts by the
Associstion's officers, directors, trustees and employees, and all others who are responsible for
handling funds of the Associstion. If the Associstion employs a professional property
management person of firm to manage the Association and (o receive and disburse the monies of
the Association, then such professional management person or firm shall have adequate fidelity
coverege against dishonest acts and the existence of such coverage shall satisfy the requirement
of the paragraph XX1-A-(3). If the Association elects to manage its own affairs and directly
receive and disburse its own funds (or, if in addition to professional management, the officers or
directors of the Associstion can and do directly recsive or disburse the monies of the
Association), then the Board of Directors shall provide the coverage set forth in this paragraph.

Any such fidelity bonds shall name the Association as an obligee; shall be written in an amount
equal 10 at least 150% of the estimated annual operating expenses of the Association, including
reserves and acoumulated reserves, shall contain waivers of any defense based en the exclusion
of persons who serve without compensation from any definition of “smployee” or zimilar
expreasion; and shall provide that they may not be cancetled or substantially modified (including
cancellation for non-payment of premium) without at least thirty (30) days prior 1o writien ootice
to the Association and to any Institutional Lender who has given the notice required under
Article XXX of this Decleration.

4. All liehility insurance shall comain cross-liability endorsements 10 cover liabilities of the
Condominium Unit Owners es a group to a condominium Unit Owner.,

Premiums upon insurance policies purchased by the Association shall be paid by the Association as
Common Expenses 1o be asseased and collected from all of the Owners of Condominium Units.

All insurance policies purchased by the Assacistion and all condemnation swards attributable the
Common Property shall be for the benefit of the Aascciation and the Condominium Unit Owners and
their mosigages, as their respective interests may appear, and shail provide that all proceeds payable as &
resuli of casualty losses and condemmnation shell be psid to the Association. The Association shall hold
such proceeds in trust for the benefit of Association, the Condominium Unit Owners and their respective
mortgages in the following shares
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1. Proceeds due to demage to Common Property: in undivided shares for each condominium Unit
Owner and his morngagee, il any, which shares as to each Condominium Unit are shown on
Exhibit “C" attached hereto.

2. Proceeds due (o damages 1o Condominium sre to be restored: for the Owners of damaged
Condominium Unit Owners, the share of cach being set forth in Exhibit “C™.

a. Partia] destruction when the Condominiuin is to be restored: for the Owners of
damaged Condominium Unit Owners, the share of each being set forth in Exhibit “C".

b. Totsl destruction shall be deemed to mean destruction which renders less than two-~
thirds (213) or more of the Condominium Units untensble. In the evemt of total
destruction, the Common Property stull oot be reconstructed or repaired, if, at a
meeting which shall be called within thirty (30) days afer the occumrence of the
casualty, or if by such date the insurance loas has not been finally adjusted, then within
thisty (30) days afler such adjustment, Condominium Unit Owners who in the sggregate
own three-fourths (3/4) or more of the Condominium Units vote agzinst reconstruction
Or TEpair,

D, In the event 8 morigagee endorsement has been issued as to a Condominjum Unit, the share of the
Condominium Unit Owner shal] be held for the mortgagee and the Condominium Unit Owner as their
interests may eppear,

E. Proceeds of insurance policies received by the Association shall be distributed to or for the benefil or the
beneficial Condominium Unit Owners in the following manner-

L. 1f the damage for which the proceeds were paid is to be repaired or reconstructed, the proceeds
shall be paid to defray the costs thereof as elsewhere provided. Any proceeds remaining after
defrayiog such costs shall be distributed to the beneficial Condominium Unit Owners, all
semittances to Condominium Unit Owners and their morigages being payable jointly to them.
This is a covenant for the benefit of any mortgagee of 3 Condominium Unit and may be enforced
by him.

xxor

RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE;
DAMAGE TO COMMON PROPERTY: DAMACGE
TO CONDOMINIUM UNITS

A. If any part of the Common property be demaged by casualty, the determination of whether or not to
reconstruct or repair it shall be made as follows:

1. Partial destruction shall be deemed to mean destruction which renders less than two-thirds (2/3)
of the Condominium Units untenable. In the event of partial destruction, the Cosunon Property
shall be reconstructed or repaired unless this Declaration is terminsted by the unsaimous vote of
all the Condominium Unit Owners at a meeting of the members of the Assaciation called end
beld prior to commencement of such reconstruction or repair.

2. Total destruction shall be deemed to mean destruction which renders two thirds (2/3) or more of
the Condominium Units untenable. In the event of tolal destsuction, the Common Property shall
not be reconstructed of repaired if, at a meeting which shall be called within thirty (30) days afer
the occurrence of the casuslty, or if by such date the insurance loss has not been finally adjusted,
then within thirty (30) days after such adjustment, Condominium Unit Owners who in the
aggregate own three-fourths (3/4) or more of the Condominium Units vote against reconstruction
OF repair.

B. [fthe damage is only to those parts of one or more Condominium Units for which the responsibility for
maintenance and repair is that of Condominium Unit Owner shall be responsible for reconstruction and
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repair afler casuelty of condemnation. In all ather instances, the responsibility of reconstruction and
repair afier casualty or condemnation shall be that of Association as follows;

1. Immediately afier the casualty or condemnation ceusing damage to propesty for which the
Association has the responsibility for maintenance and repair, the Association shall obtain
retiable and detailed estimates of the cost to plsce the damaged propesty in conditions good as
that before the casuslty or condemnation. Such costs may include professional fees and
premiums for such bonds as the Board of Director; deems necessary or appropriste.

2. When the damage is 10 both Common Property and Condominium Units or to Common Property
only, the insurance or condemnation proceeds shall be paysbla to the Association and shall be
applied first (o the cost of repairing the Common Property and the balance to the Condominivm
Uhits.

C. Each condominium Unit Owner shall be deemed to have delegated to the Board of Directors of the
Associstion his right to adjust with jnsurance compaaies all losses under policies purchased by the
Assaciation and to negotiete with governmental authorities any condemnation claims.

XXav,

ASSOCIATION TO MAINTAIN REGISTER
OF OWNERS AND MORTGAGEES

The Associstion shall at ell times maintain a Register seiting forth the names of the Ovwners of all the
Condominium Units, In the event of the sale or transfer of any Condominium Unit to a third party, the
purchaser or transferee shall notify the Association in writing of his interest in such Condominium Unit,
together with such recording information as shall be pertinent to identify the instrument by which such
purchaser or transferee has acquired his interest in such Condominium Unit, together with such recarding
information as shell be pertinest to identify the instrument by which such purchaser or transferee has acquired
his interest in any condominium Unit. Further, the Owner of each Condominium Unit shall notify the
Association of the names of the pasties holding eny morigagee or mortgages on any Condontinium Unit, the
amount of such mortgage or mortgegee and the recording information which shall be pertinent to identify the
mongage or mortgages. The holder or any mortgage or martgages upon any Condominium Unit may, i he so
desiru,mﬁblbeAmciuionofﬂwexiumofuymm;ageormﬂglguhddbymchpmyonmy
CondominiumUnil,anmmeiplnfmhnoﬁcu,the&mcimimshﬂlugmeriniumrdsd!puﬁm
information relsting thereto,

XXv.
ASSESSMENT: LIABILITY, LIEN AND ENFORCEMENT

The Association is given the authorily to administer the operation and management of the condominium, it
being recognized that the delegation of such duties to one entity is in the best interest of the Owners of all
Condominium Units. To administer properly the operation and management of the Condominium, the
Associstion will incur for the mutual benefit of all of the Owners of Condominium Units, costs and expenses
which are sometimes hereio referred to as “Common Expense™. To provide the fonds necessary for such proper
operation, management and capital improvemest, the Association kas heretofore been granted the right to make,
levy and collect assersments and fines against the Unit Owners and their Condominium Units. In furtherance of
this grant of suthority to Association to make, levy and collect assessment and fines to pay the costs and
expenses for the operation, reansgement of and capital improvements to the Condominium, the following
provisiona shall be operative and binding upon the Ovmers of all Condominium Units.

A. Unless specifically otherwise provided for in this Declaration of Condomirdum, ell assessments made
by the Association shall be in such an amount that sny assessment levied against a Unit Owner and his
Condominium Unit shall bear the same ratio to the total undivided interest in Common Property
appurtenant to all Condominium Units as shown as Exhibit “C™ amtached hercto.

B. Assessmesis provided for berein shall be psyable in monthly installments as determined by the Board of
Director of the Associstion. Such assessments shall commence for each Unit on the first day of the
first month following the recordation of this Declaration in the Cumberiand County Registry.




6348
B3zn

BK63L0PG320

In addition to annual assessment authorized above, the Board of Directors may levy, in any assessmem
year, a speciel sssessment applicable to that year only for the purpose of defraying, whole or in pert, the
cost of any construction, recoustruction, repair or replacement of the Common Areas, including fixtures
and persone] property releted thereto provided thet any such assessment sball have the assent of Unit
Owners owaing two-thirds (2/3) of the Common Arcas and Facilities who are voling in person or by
proxy at a meeting duly called for such purposes.

. In ender to insure that the Association will have sufficient monies available to meet operational needs

during the initial months of the Condominium's existence, the Association had established » Working
Capital Fund. At the time of the closing of the first sale of esch Unit, the purchaser thereof shall pay
into such Fund an amount equal to two-twelfths (2/12ths) of the current annual assessment established
by the Association. No such payments made into the working Cepital Fund shall be considered advance
or current payment of reguler asscssments. All monies paid into the Working Capitel Fund shall be
held and adininistered by the Associstion 1 sccordance with the terms of this Declaration and the
Bylaws,

. The Board of Directors of the Associntion shall establish an Annusl Budget in the initial year of

opemalion of the Condominium, the Rscal year shall commence with the closing of the sale of the first
Condominium Unit). Such budget shall project all expenses for the forthcoming year which may be
required for the proper operation, management and maintenance of the Condominium, including a
rexsonable allowance for contingencies and reserves, and the budget shall take into account projected
amticipated income which is to be applied in reduction of the amounts required 1o be colfected as an
assessment each year The Board of Directors shal) keep separate, in accordance with paragraph “G”
hereof, itema relating to operation and maintenance from items relating to capital improvements Upon
adoplion of such Annual Budget by the Board of Directors of the Association, copies of said Budget
shall be delivered 10 each Owner of & Condominium Unit and the assessment for sad year shail be
established based upon such Budget, although the delivery of a copy of said Budget to each Owner shall
not affect the liability of any Owner for such assessment.

Until December 31 of the year in which the first Unit is conveved to an Owner, the maximum annual

' mssessment shall be TWELVE HUNDRED SIXTY DOLLARS per year. From end afier Januery 1 of the

year immediately following the conveyance of the first Unit to an Owner, the maximum annual
assessment may be increased each year not more than five percent (5%) by the Board of Direclors. Any
increase of more than five percent (5%) over the previous yesr's ssscasment requires a vate of the Unit
Owmers owning 1wo-thirds (2/3rds) of the Common Areas and Facilities who are voting in person or by
proxy, al a meeting duly called for such purpose.

. The Board of Directors of the Associalion, in establishing the Annual Budget for operation,

management and maintenance of the Condominium, shall designate thersin a sum to be collected and
maintained as a reserve fund for replicement of and capilal improvements 1o the Common Property
(Capital Improvement Fund). This Fund shall be for the purpose of ensbling the Associstion to replace
structurn] elements and mechanical equipment constituting a pan of the Common Property, as well as
the replacement of portions of the Common Propenty. The amount o be allocated to the Capital
Improvement Fund shall be established by seid Board of Directors as to collect and maintaic a sum
reasonably necessary to aaticipate the need for replacement of Common Property. The amoum
cullected for the Capital Improvement Fund may be maintained in a separate sceount by the Associstion
and such monies shall be used only to make capita) imaprovemenis to Common Propenty. Any interest
camed on monies in the Capital Improvement Fund may, in the discretion of the Board of Diteciors of
the Association, be expended for current operation and maintensnce. Each Unit Owner shall be deemed
to own a portion of the Capital Improvement Fund  equal to his proportionate interest in the Common
Property as shown on Exhibit “C" and the Association shall annually notify each Unit Owner of the
amount of his balance in the Capital Improvement Account; however, such balance shall not be subject
to withdrawal by & Uait Owner.

All monies coliected by the Associstion shall be treated as the separate property of the Association, and
such monies may be applied by the Association to the payment of any expense of operating and
managing the Condominium, or 10 the proper undenaking of all acta and duties imposed upon it by
virtue of this Declaration of Condominium, the Articles of Incorporation and the Bylaws of the
Associalion.  As monies for any assessment are paid umo the Association by sny Owner of a
Condominium Unit, the same may be co-mingled with monies paid to the Association by the other
Owners of Condominium Units. Although sl funds and common surplus, including other assets of the
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Associntion, and any increments therelo or profits derived thereof or from the leasing or use of Comsmon
Property, shall be beld for the beaefit of the members of the Association, no member of the Association
shall have the right to assign, hypothecate, pledge or in any manner transfer his membership imerest
therein, except as an appurtenance to his Condominium Unit. When the Owner of s Condominium Unit
shall cease to bc a member of the Association by reason of his divestment of ownership of such
Condominium Unit, by whetever means, the Associntion shall not be required to account to such Owner
for any share of the fiinds or assets of the Association, or which may have been paid to the Association
by such Owner, as all monies which any Owner has paid to the Association shall be end constinne an
asset of the Association which may be used in the operstion and management of the Condominium.

. The Association shall have the right from time to time to levy fines sgainst Unit Owiters who violate the

rules, regulations and restrictive Covenants, in such amount as desmed necessary to enforce said nuls,
regulation and restrictive covenant. The Association shal! publish and maintain at its office a schedulz
of fines to be fevied in accotdance with this Declaration.

. The payment of any assessment or installment thereof shall be in default if such assessment or

insiallment is not paid to the Associstion within thirty (30) days of the due date for such payment.
When in default, the delinquent asscssment or delinquent instatiment thereof due 1o the Association
shall bear intesest at twelve percent (12%) per annum allowed by VA uvotil such delinquent nssessment
or installment thereof, and all interest due thereon, has been paid I fisll to the Association in the State of
North Carolina,

The Owners or Owners of each Condominium Unit shall be personally liable, jointly and severally, to
the associstion for the payment of all assessments, regular oc specil, which may be levied by the
Associalion against such Condominium Unit while such party or parties are Owner or Owners of &
Condominium Unit. In the event that any Unit Owner or Qwners are in default in payment of any
assessment or instaliment thereof owed to the Association, such Unit Owner or Qwners shell be
personally lisble, jointly and severully, for interest on such delinquent assessment or instaliment thereol
as above provided, and for all costs of collecting such assessment or installment thereof and interest
thereon, including a reasonable stiorney's fee whether muit be brought or not.

. No Owaer of a Condominium Unit may exempt himself rom lisbility for eny assessment levied against

him or his Condominium Unit by waiver of the use of enjoyment of any of the Comman Property, or by
abandonment of the Condominium Uhit or in any other way.

. Recognizing that proper operation and management of the Condociinium requires the comtinuing

payment of costs and expenses. Therefore, and that such proper operation and management results in
benefit to all of the Owners of Condominium Units, and that the psyment of such common expenses
represented by the assessments levied and collected by the Association is necessary in order to preserve
end protect the investment of each Unit Owner, the Association is hereby granted a lien upon cach
Condominium Unit and its appurienant undivided interest in Common Property, which lien shall secure
and does secure the monies due for all assessments now or hereafier levied against the Ownes of each
such Condominium Unit, which lien shall also secure interest if any, which may be due on the amount
of any delinquent essessments owing 1o the Association and, which lien shall also secure all costs and
expenses, including a reasonzble attorney's fee, which may be incusted by the Association in enforcing
this lien upon said Condominium Unit and its appurtenant undivided intesest in Commoa Propesty,
which lien shall secure and does secure the monies due for all assessments pow or

hereafter levied against the Owner of each sich Condominium Unit, which lien shall also sscure
interest if any, which may be duc on the amount of any delinquent assessments awing 10 the Assaciation
and, which lien shall also secure all costs and expenses, including a reasonable attomey's fee, which
may be incurred by the Association in enforcing this lien upon said Condominium Unit from date on
which the payment of any assessment or installment thereof became delinquent, and shall be entitled to
the appointment of a Receiver for said Condominium Unit. The lien granted to the Association shall
further secure such advances for taxes and payments on account of superior mortigages, liens or
encumbrances which may be required to be advanced by the Associstion shall further be entitled 1o
interest at twelve percent (12%) per ammum allowsd by VA on any such advances made for such
purpose.  All persons, firms or corporations who shall acquire, by whatever means, any interest in the
ownership of any Condominium Unit, or who may be given or acquire a morigage, lien or other
encumbrance thereof, are hereby placed on notice of the lien rights granted lo the Association, and shall
acquire such interest in any Condominium Unit expressly subject to such lien rights.
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N. The licn hercin granted unto the Association shail be eaforcesble from and afier the time of secording a

claim ot lien in the Public Records of Cumberland County, Norh Carolina which claim shall state the
description of the Condominivm Unil encumbered thereby, the name of the record owner, the amount
due and the date when due. The claim of lien shall be recordable any time after default and the licn shall
continue in effect until all sums secured by said lien as herein provided shall have been fully paid. Such
claims of lien shall include oaly assessments which are due and payable when the claim of the lien is
recorded, plus inferest, cosis, attomcey’s fees, advences (o pay taxes and prior encumbrances and interest
therean, all as sbove provided. Such claims of lien shalt be signed and verified by an officer or agent of
the Association. Upon fisll payment of all sums secured by such claim of lien, the same shall be
satisfied or recorded.

The lien provided for herein shall be subordinate to the lien of any first morigage or decd of trust and
any person, firm or corporation acquiring title to any Condominhun Unit and its appurtenance undivided
interest in Common Property by virtue of any foreclosure of a first deed of trust, shall pot be liable and
cbligated only for asseasments as shall accrue and become due and payable for said Condominium Unit
and ils appurtenant undivided interest in Common Property subscquent to the date of acquisition of such
title, and it shell not be liable for the peyment of any assessments which were in defiult end delinquent
at the time it scquired such title. In the event of the scquisition of title to a Condominium Unit by
foreclosurs, deed in Jieu of foreciosure or judicial sale, any assessment or essessments as to which the
party 2o acquiring title shall not be lisble and shall be absarbed and paid by all Owners of all
Condominiums Units as & part of the Common Expense, although nothing herein contained shall be
construed as releasing the party liable for such dolinquent assessment from the payment thereof or the
enforcement of colfection of such payntent by means other than fareclosuce.

.WhencvermyCondominiumUnitmybelu:od,mldurruongngedbyﬁermﬂwmﬁlhe

Aasociation, upon written request of the Unit Owner, shall furnish to the proposed lesses, purchaser, or
morigagee, & stalement verifying the status of payment of any assessment which shall be due and
payable to the Associstion by such Unit. Such siatemem shall be executed by any officer of the
Associstion, end any lessee, purchaser or morigagee may rely upon such statement in concluding bye
proposed lease, purchase or morgage transaction, and the Association shall be bound by such statement.

In the event that a Condominium Unit is to be leased, sold or mortgaged at the time when payment of
any sssessment agsinst the Owaer of Said Condominium Unit and such Condominium Unit due to the
Association shall be in default (whether or not a chaim of licn has been recorded by the Associntion),
then the rent, proceeds of such purchase or mortgage proceeds shall be applied by the lessee or
purchaser first 10 payment of sny then delinquent essessment or installments thereol due to the
Association beforo the payment of any rent, proceeds of purchase to the Owner of any Condominium
Unit whao is responsible for paymem of such delinquent sssessment.

in any voluntary conveyance of a Condominiom Unit, the Purchaser theseof shall be jointly and
sevenally liable with Seller for all unpaid zssessments agninst Seller made prior to the time of such
voluntasy conveyance, without prejudice to the rights of the Purchaser 1o recover from Seller the
amounts paid by Purchaser therefore.

Institution of a suit at law 10 attempt to effect collection of the payment of any delinquent assessment
shell not be deemed 1o bz an election by the Association which shall prevent it from thereafer secking,
by foreclosure action, enforcement of the collection of any sums remaining owing to it, nor shall
proceeding by foreclosure 1o stiempt such collection be deemed 10 be an election precluding the
institution of a suit at law to collect any sum then remaining owing to Association,

XXVvi.
COMMON SURPLUS

“Common Surplus”, meaning all funds and other assets of the Association (including excess of receipts of the
Association, including but not fimited to assessments, rent, profits and revenues from whatever 30Urce) over
amount of the Common Expense, shall be owned by the Qwners of all Condominium Units in the same
proportion that the undivided interest in Common Property appurtenant 1o al! Condominium Units; provided,
however, that said Common surplus shall be held by the Association in the manner prescribed in, and subject to,
the terms, provisions and condilions of this Declaration, imposing certain limitations and restrictions upon the
usc and distnbution thereol. Except for distribution of any insurance indemnity herein provided, or upon
termination of the Condominium, any attribution or distribution or Common Surplus which may be made from
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time to time shall be mede to the then Owners of Condominium Units in accordance with their percentage
interest in Common Surplus as declared herein.

XXVIL
TERMINATION
The Condominium shall be terminated, if at all, in the following manger:

A The termination of ths condominium may be affected only by the unanimous agreement of all
Condominium Unit Owzers oxpressed in an instrumeat to thet effect duly recorded; and provided, that
the holdess of all liens affecting any of the Condominium Units consent thereto, or sgree, in cither case
by instrument duly recorded, that their liens be tsansferred to the percentage of the undivided interest
of the Condominium Unit Owner in the Property as provided in subparagraph “C" below. The
termination shell become effective when such Agreement has been recorded in the public records of
Cumberiand Cousnty, North Carolina,

B. [fit is determined in the manner elsewhere provided that the Condominium shall not be reconstructed
after casualty, the Condominium plan or ownership shali be terminated and the Declaration of
Condominium revoked. The determination not (o reconstruct sfier casuslty shall be evidenced by a
Certificate of the Association centifying as to the facts affecting the termination, which Certificate shall
become effective upon being recorded in the public records of Cumbertand County, North Carofina.

C. Afier termination of the Condominium, the Condominium Unit Qwners shall own the Property as
tenants in common in undivided shares and the holders of mortgages and liens against the
Condominium Unit or Units formeriy owned by such Candominium Unit Owners shall have marigages
and liens upon the respective undivided share or interest owned as tenants in common shall be that
percentage of the undivided intcrest in the Common Area and Facilities previousty owned by each Unit
Owner. Al funds held by the Assacintion and insurance proceeds, il any, shall ba continue 1o be held
for the Unit Owners in the same proportion. The costs incurred by the Association in connection with
the termination shall be 8 Common Expense.

D. Following termination, the property shall be subject to an action for portion at the svit of any
Condominium Unit Owner and upon the express agreement of el Unit Owners affected. If the Board
of Directors determines by not less than a three-fourths (3/4™) vote to accapt en offer for the sale of the
property, and each Unit Owner affected expressly agrees to the sale, each Condominium Unit Owier
shall execute such deeds and other documents reasonably required 1o effect such sale at such times and
in such form as the Board of Directors directs. In such event, any action for partition or other division
of the property shall be held in abeyance pending such other sale, and upon the consummation thereof
shall be discontinued by ell perties thereof.

XXVIIL
AMENDMENT OF DECLARATION OF CONDOMINIUM
This Declaration of Condominium may be amended in the following manner:

A.  An Amendment or Amendments to this Declaration of Condominium may be proposed by the Board of
Directors of the Association acting upon a vote of a majority of the Directors, or by the members of the
Association owning 8 majority of the Condominium Units, whether meeling s members or by
instrument in writing signed by them. Upon any Amendment or Amendments 1o this Declaration of
Condominium being proposed by said Board of Directors or members, such proposed Amendment or
Amendments shall be transmitted to the President of the Association, or other officer of the
Associntion in the absence of the President, who shall thereupon call a Special Meeting of the
Members of the Association for a date not sooner than twenty (20) days nor later than sixty (60) days
from receipt by him of the proposed Amendment or amendments, [t shall be the duty of the Secretary
to give cach member written or printed notice of such special Meeling, stating the time and place
thereol, and reciting the proposed Amendment or Amendments in reasonably detsiled form, which
ootice shall be mailed not less than ten (10} days not more than thirty (30) deys before the date set for
such Special Meeting. If mniled, such notice shall be deemed to be properly given when deposited in
the United States Mail addressed to the member at his Post Office address as it appears on the records
of the Association, the postage thereon prepaid. Any member, may, by writien waiver of notice signed
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by such member, waive such notice, and such waiver, when filed in the records of the Associstion,
whether before or afier the holding of the meeting, shall be decmed equivalent to the giving of notice
to such member. At the meeting, the Amendment or Amendments proposed must be approved by an
affirmative vote of the members owning Units in the Condominium in order for such Amendment oc
Amendments to become cffective.  During the twenty-year period beginning with the date of
Declaration, an sffirmative vote of Unit Owners owning ninety percent (90%) of the undivided interest
in the Common Areas and Facilities shall be required to amend this Declaration. From and after the
expiration of said twenty-year period, an affirmative vote of Unit Owness in person or by proxy in a
mecting duly called, owning seventy-five percent (75%) of the undivided interest in the Commen
Arcas and Facilitics shall be required. Upon adoption such Amendment or Amendments of this
Declaration of Condominium shall be transcribed and certified by the President and Secretasy of the
Association hes having been duly adopted. The original or an executed copy of such Ameadment of
Amendments, so certified and executed with the same formalities as a Deed, shatl be recorded in the
Public Records of Cumberland County, North Carolina, within ten (10) days from the date on which
the same became cffective, such Amendment or Amendments to specifically refer to the recording date
identifying the Declaration of Condominium. Thereaficr, a copy of said Amendment or Amendments
in the form in which the same were placed of record by the officers of the Association shall be
delivered 1o the Owners of all Condominium Units, but delivesy of a copy thereof shall not be a
condition precedent of the effectiveness of such Amendment or Amendments. At any mecting held to
consider such Amendment or Amendments, the writien vote of any member ol the Associstion shall be
recognized if such member is not in attcudance at such meeting or represented there or by proxy,
provided such written notice is delivered to the Secretary of the Association prior to such meeting or at
such meeting.

Developer shall have the right to file 2n amendment 10 this Declaration at eny time and from time 1o
time prior to December 31, 2008, without the further consent or the Unit Owners, to incorporate into
the Condominium (1) any and all of the additional land described in Exhibit “A”, Phases TI

VI, and (2) the seventy eight additional condontinium units to be constructed on tha land described in
Exhibit *A", Phases Il through V11, respectively. In the event this Declasation is so amended, the
terms “Condominium™ and “Property” as used herein shell be deemed to mean and include the
property described in Exhibit “A", Phases I through VII as the case may be and all improvements and
structures now or hereafler placed by Developer thereon, all easememts, rights and appurtenances
thereto, and all articles of personal property provided by Developer and intended for use in connection
therewith. Upon any such amendment that includes the land and additional Units in Phases Il through
VIL the undivided interest appurienent to each Condominium Unit will change and shall be as set out
in the appropriate column of Exhibit “C". The matcrials used in the construction of any additional
Units in Phases II through Vi shall be of comparable quality as those used in the original twelve (12)
Units, the Jayout, size and architectural style of the additional Units shall be substantially the same 2s
and compatible with the original Units, and the Units will be substantially completed priof ta beiog
incorporated into the condominium. No amendment made by Developer in accordance with this
pasagraph shall divest 2s Owner of any portion of his dwelling Unit without the cansent of such Owner
and no such amendment shall mstcrially alter the plan of development set forth herein without the
consest of all Owners affected thereby. Each Unit Owner shall be deemed, by his acceptance of a deed
to a Condominium Unil, 10 have consented 10 the powers of amendment therein reserved by Developer
and to any amendments previously or thereafier executed by Developer pursuant thereto. Each Unit
Owmer and each Institutional Lender shall further be deemed by the Owner’s acceptence of a deed to a
Condominium Unit, to have appoimed Developer their respective Attorney-in-Fact 1o give, execute and
record the consent of said Owner and said Institutional Lender to asy and all amendments to this
Decleration which Developer may wish to execute pursuant 1o the powers herein reserved.

Except as expressly set forth in this Declaration, no ahieration in the percentage of ownership in
Comumon Property appurtenant to cach Condominium Unit, or alteration of the basis for sharing
Common Expenses and other apportionment of assessment which may be levied by the Association in
accordance with the provisions bereof, or alteration of basis of ownership of Common Surplus, shall be
made without prior written consent of all of the Qwners of all Condominium Unita and ail of the
Institutional Lenders holding first mongeges or first deeds of trust on the Copdominium Units.

D No materisl alteration, amendment or modification of this Declaration, the Articles of Incorporation or

By-Laws of the Associstion shall become effective without the prior written consent, of Institutional
Lenders (23 defined in Article XXIX) bolding first mostgage loans on Units representing at ieast fifly-
one percent (51%) of the voies in the Associstion being first bad and obtained. Any change to the
provisions of this Declaration, the Articles of Incorporation or By-Laws that affects any of the
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following shall be deemed material: voting rights, assessment, essessment liens, or subordination or
assessment liens, reserves for mainienance, repair and replacement of Common Areas; responsibility
for maintenance and repaiss; reallocation of interests in the Common Arees of Limited Common Areas,
o rights to their use; boundaries of any Unit; convestibility of Units imto Common Areas or vice versa;
expansion or contraction of the Condominium, or the sddition, annexation or withdrawal of property to
or from the Condominium; insurance or fidelity bonds; leesing of Units; imposition of any restrictions
ont a Unit Owner's right to sell or transfer his or her Unit; a decision by the Owners association 10
establigh self management; reatoretion or repair of the Condominium; any provisions expressly benefit
Institutional Lenders.

E. No alieration, emendment or modification of the rights and privileges granted and reserved herein
favor of Developer shall be made without the written consent of said part being first had and obtained.

F  The Condominiumn Regime may not be amended or merged with a successor regime without the prior
approval of the Department of Velerans Affairs.

XXX,
REMEDIES IN EVENT OF DEFAULT

The Owner or Owners of each Condominium Unit shall be governed by and shall comply with the
provisions of this Declaretion of Condominium, and the Articles of Incorporation and By-Laws of the
Association, as any of the same are now constituted or as they may be amended from time to time. A
default by the Owner of any Condominium Unit shall entitle the Associstion or the Owner of other
Condominium Units to the following relief:

A. Failure to comply with any of the terms of the Declaration of Condominium or other restrictions and
reguletions contained in the Articles of Incorporation or By-Laws of the Association, or which may be
adopted pursuant thereto, or failure to pay any fine or assessment shall be grounds for refief including
without limitation an ction {o recover sums due to demages, injunction relief, foreclosure of lien, or
any combination thereof. Such relief may be sought by the Association or, if appropriaste, by an
aggrieved Unit Owner.

B. Each Unit Owner shall be liable for the expense of any maintenance, repair of replacement rendered
uneecasary by his act, neglect or carelessness, or by that of any member of his family, or his or their
guests, employees, agents or lessees, but only 1o the extent that such expense is not met by the proceeds
of insurence carried by the Association, Such liability shall include any increase in fite insurance mtes
occasioned by use, misuse, eccupancy or abandonment of a Condominium Unit or its appurtenances.
Nothing herein contained, however, shall be construed sc as to modify any waiver by insurance
companies of rights of subrogation.

C. Ineny proceeding arising because of an alleged default by a Unit Owner, the Association, if successful,
shall be entitled to recover the costs of the proceeding and such reasonable attorneys’ fees as may be
determined by the coust, but in no event shali any Unit Owner be entitled to such attorney’s fees.

D. The failure of the Associstion or any Unit Owner to enforce any right, provision, covenant or condition
which may be granted by this Declaration of Condominium or the other above-mentioned documents
shall not constitute a waiver of the right of the Associztion or of the Unit Owner to enforce such right,
provision, covenanl or condition io the fiture.

E Al rights, remedies and privileges granted to the Association or the Owner or Owners of a
Condominium Unit, pursuant; to any terms, provisions, covenants or conditions of the Declaration of
Condominium or othes above-menlioned documents, shall be deemed to be cumulative, and the exercise
of any one or more shall not be deemed 10 constitute an election of remedies, nior shall it preciude the
party thus exercising the same from exercising such other and additiona! rights, remedies or privileges
as may be available to such party at law or in equity.

F  The failure of Developer to enforce any right, privilege, cavenant or condition which may be granted to
it by this Declaration of Condominium or other above-mentioned document shall not constitute e waiver
of the nght of Developer to thereafier enforce such right, provision, covenant or condition in the future,
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G. The failuse of an Institutional Lender or Institutional Lenders, es said term in herein defined, 1o enforce

any right, provision, privilege, covenant or condition which may be grated to it or them by this
Declaration of Condominium or other above mentioned documents, shall not coastitute a waiver of the
right of said party or parties to thereafler enforce such right, privilege, covenant or condition in the
future.

XXX,

RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS:
RIGHTS RESERVED UNTO THE YETERANS ADMINISTRATION

“Institutional Lender” or “Institutional Lenders”, ax the tesma are used herein, shall mean and refer to
banks, savings and loan essociations, insurance companies, other firma or enlities customarily affording
loans secured by first liens on residences, the Veterans Administration, the Federsl Housing
Administration and eligible insurers and governmental gusramors, In addition to any other rights set
forth in this Declaration, so long as any Institutional Lender or Institutional Lenders shall hold any first
morigage upon any Condominium Unit or Units, or shall be the owner of any Cosdominium Unil or
Units, such Institutional Lender or Institutional Lenders shal) have the following rights:

1. To approve the company or companies with whom casualty insurance is placed, and to be
notified of any lepse, cancellation or material modification of &ny insurance policy or fidelity
bond maiatained by the Association.

2. To examine, 3t reasonable times and upon ressonable notice, the books and records of the
Associa!iounndlobeﬁmﬁ.-.hedatlunonecnpyofthcuumnlﬁnmcidnmmemandrepmuf
the Associstion, prepared by a certified public accountant designated by the Association, such
financial statement and report 10 be furnished by April 30 of each calendar year

3. To be given natice by the Association of the Call of any meeting of the membership to be held
for the purpose of considering: (1) any proposed Amendment to this Declaration of
Condominium, or the Asticles of Incorporation and Bylaws of the Association; {2) the proposed
termination or abendonment of the Condominium; (3) the effectuation of any decision to
lerminate professional mansgement of the Association and assume self-mansgement by the
Associstion. Such nofice shall state the nature of the Amendment or action being proposed.

4 To be given notice of any delinquency in the payment of any assessment or charge (which
delinquency remains uncured for & period of sixty (60) days) by any Owner owning a
Condominium Unit encumbered by a mortgage hold by the Institutional Lender ot lnstindional
Lenders, such notice 1o be given in writiosg and to be sent to the principal office of such
Institutional Lender or Institutional Lenders, or to the place which it or they may designate in

5. To be given notice of any condemnation lass or casualty loss which affects z material portion of
the Common Areas or a material poction of any Unit.

Whenever any Institutional Lender or Institutional Lenders desire the provisions of this Article 10
be applicable to it, it shall serve or cause to be served written notice of such fact upon the
Association by Registered Mail or Certified Mail addressed to the Association and sent 1o its
address stated herein, identifying the Condominium Unit or Units wpon which gny such
Institutional Lender or Institutiona! Lenders hold any mortgage or morigeges, or identifying any
Condominium Units owed by them, or any of them, together with sufficient pettinent facts to
identify any morigage or mongages which may be beld by it or them, and which notice shail
designate the place to which notices are 10 be given by the Association to such Enstitutional
Lender or Institutional Lenders.

B Solong as Developer retains the right 1o appoint 2 majority of the Board of Directors of the Associstion

8s set forth in Anticle X0XX thereof, the following actions will require the prior approval of the Veterans
Administration: amendment of the Declaration, including amendments under Article XXVII-B to add
additional phases to the Condominium; und dedication of any Common Aress and Facilities
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XXx1.

RIGHT OF DEVELOPER TO REPRESENTATION
ON BOARD OF DIRECTORS OF THE ASSOCIATION

For a peniod ending one hundred twenty (120) days afer Developer ceases to own twenty-five {25%) or more of
the Units in the Condominium, but in any event, na longer than five (5) yeass from the date of recording of the
first conveyasce of a Unit sold in Phase 1 of the Condominium, Developer shall have the right 10 designate and
sclect » mejority of the persons who shall scrve es members of esch Board of Directors of the Association,

In the event of dissolution of Developer at 1 time when it ia the Owner of a Condominium Unit, then the rights
of the Developer shall pass to and may be exercised by its successor receiving ownership of any such
Condominium Unit in dissolution.

Whenever Developer shull be entitled 1o designate and select any person or persons to serve on any Board of
Directors of the Associstion, the manner in which such person or persons shall be designated shall be as
provided by the Articles of Incorporation and/or Bylaws of the Association, and Develeper shall have the right
to remove eny person or persons selected by it to act and serve on said Board of Directors and or replace such
person or persons with another person or other persons to act and serve in the place of any Director or Directors
sa vemoved for the remainder of the unexpired term of any Director or Directora so removed, Any Director
designated and selected by Developer need not be & resident in the Condominium, However, Developer shatl
be responsible for the payment of any assessments which may be levied by the Associntion against any
Cocdominium Unit or Units owned by the said Developer, and for complying with the remaining terms and
provisions herzof in the same manner as any other Owner of # Condominium Unit or Units.

Xxxn
SEVERABILITY
In the event that any of the terms, provisions, or covenants of this Declaration of Condominium sre held to be
partially or wholly invalid or unenforceable for any reason whatsoever, such holding shall oot affect, alter,

modify or impair in any manner whatsoever any of the other terms, provisions or covenants hereof or the e
mailing portions of any terms, provisions or covenants held 1o be pertially invalid or unenforceable.

Xxam.
LIBERAL CONSTRUCTION

The provisions of this Declaration of Condominium shall be literally construed 1o effectuate its purpose of
cresting a uniform plan of Condominium ownership. Throughout this Declaration wherever appropriate the
singular shall include the plural and the masculine gender shall include the feminine or neuter. The article
headings are for convenience of reference only and shall not be consideration terins of this Declaration.

XXXTV.

DECLARATION OF CONDOMINIUM FINDING ON
ASSIGNS AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants of this Declaration of Condominium are imtended to and
shall constitute covenants rupning with the land, arid shall constitute an equitable servitude upon each
Condominium Unit snd its appurienant undivided interest in Common Property. This Declaration of
Condominiums shall be binding upon Develaper, its successors and assigns, and upon all pasties who may
subsequently become Owners of Condominium uncured for a period of sixty (60) days by any Owner owning a
Coodominium Unit in the Condominium, and their respective heics, legal representatives, successor and BIsigns,

XXxv.,
AGENT FOR SERVICE OF PROCESS

The foilowing named individual is designated as the person to receive service of process for the Association:
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F. Calvin Riddle, I,
916 Hay Sireet
Fayetteville, NC 28305

XXXV
CONFLICTING PROVISIONS
To the extent the provisions of this Declaration conflict with any applicable provisions of the Fayetteville City
Code or Chapter 47C of the General Statutes of North Carolina, the conflicting provision of the City Code or
the North Carolina statute shall control. In the event of a conflict between the Nosth Carolina Statute and the
City Code, then in that event, the Narth Casolina General Statute shafl control.

IN WITNESS WHEREOF, HARBOUR POINTE CONDOMINIUMS, L.L.C. hes caused these preseats to be
executed in its name by its Managing Partner.

This the “F dayof _ 0 CTOBRER 2003 M@N‘
OND UMS, LL.C.
Maeanager

NORTH CAROLINA
CUMBERLAND COUNTY

L_ g 7 7 /EEn Notary Public for said County and State, do hereby certify that F. CALVIN

RIDDLE, IR, personally appeared before me this day and acknowledged the due execution of the foregoing
instrument, ~MamdaER

WITNESS my hand end official seal, mssLé_f%:}of QLCLidied, a0
My Commission Expires: %}Ve///}/% /é’ 200 3

o

;,,#E“(';““,\\
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FHASEI

Legal Description

LYING in Croas Creck Townsbip, Cumberlaod County, Fayetieville, North Carolina this subject propecty
being bounded on the nosth by the southem right of way margia of Geergetown Circle; bounded on the east,
south and west by property conveyed to Harbour Pointe Condominiums LLC, as described and recorded in
Deed Book 5537, Page 612, Cumberland County Registry, of which this is a part; bounded on the south and
west also by property conveyed 1o Cumberland County as described and recorded in Deed Book 4249, Page
598, Cumberland County Registry; bounded on the west also by Lot 327, Phase Two, Section Four, Lake
Shores, as described and recorded in Plat Book 61, Page 21, Cumberland County Registry.

COMMENCING from a pk-nail in the cester line of Georgerown Ciscle approximately 230 fiet northeast
of the centerline intersection of Georgetown Circle sond Greyson Court, thence South 54 degrees 24 minutes
58 scconds West for a distance of 303.96 fect to a pk-nail acar the edge of pavement approximately 90 feet
southwest of the alorementioned interseclion; thence South 41 degrees 09 minutes 36 seconds West for a
distance of 20.13 feet 1o an iron rebar in the alorememtioned margin of Georgetawn Circle, said rebar being
the uortheastern boundary comer of the aforementioned Lot 327, said rebar also being the westernmost
boundary ;nbmer of the aforementioned Hasbour Pointe property, said rebar being the point and place of
BEGINNING;

THENCE nlong a curve fo the lefi having a radius of 425.00 feet and an arc fength of 170.50 feet, being
sultended by a chord of North 69 degrees 49 minules 23 soconds East for a distence of 16936 leet with said
mergin of Georgelown Circle 1o an iron rebar in said margio;

THENCE South 39 degrees 31 minutes 00 seconds East for a distance of 159.26 feet with a new linc 1o
paint;

THENCE slong a curve to the It having g rodiug of 554.50 fect mnd en sre Jength of 194,50 feet, being
aubtcnded by a chord of Sauth 48 degrees 51 minutes 50 secends East for o distence of 129,57 feet with a
new line to & point;

THENCE South 11 degrees 17 minutes 38 seconds West for s distonce of 181.30 Feet with & new line 10
an iron rebar in the western boundary lise of said Harbour Pointe property, ssid rebar elso lying in the
czstern boundary of the aforementioned Cumberland County property, ssid point also lying in the eastem
edge of McFayden Lake;

THENCE nnd with the Cumberland County prupesty Hine and the edge of McFayden Lake the following
beurings and distances:

North 42 degrees 24 minutes 00 seconds West for a distance of 15.39 feel 10 a point;
North 69 degrees 18 minutes () seconds West for & distance of 50,80 fet to a point;
North 63 degrees 40 minutes 00 scconds West for s distance of 50,16 feet 1o a point;
North 62 degrees 34 minutes 00'scconds West for a distance of'31.85 leet 1o & point;
Nosth 43 degrees 43 minutes () seconds West for a distance of 20.45 feet o a point;
North 22 degrees 08 minutes 00 seconds West for a distence of 13.44 feet 10 a point;

THENCE Nonth 44 degrees 51 minuies 05 seconds East for a distance of 129.16 feet leaving said Coupty
property and Lake boundaries and with a new line, to a point;

THENCE nlong 8 curve to the right having a radius of 625.88 fect and an arc Jength of 66.14 feet, being
sut‘ncnded by a chord of Nonh 42 degrees 07 minutes 17 seconds West for & distance of 66.11 fect 1o 8
point;

THENCE Nosth 39 degrees 31 minutes 00 seconds West for a distance of 75.57 feet 1o » point;

THENCE South 50 degrees 29 minutes 00 seconds Weat for o distance of 138.50 feet 10 @ point in the
uforementioned County property and Lake boundaries;

THENCE &nd with said boundaries the following bearings and distances:

North 62 degrees 38 minutes 00 seconds West for 8 distance of 7.31 feet to a point;

North 69 degrecs 39 minutes 00 seconds West for a disiance of 8.14 fee! to a point;

North 86 degrees 45 minutes 00 seconds West for a distance of 15.43 feel to a poin, said point
being the southcastern boundary corner of said Lot 327;

‘THENCE Nonth 08 degrees 56 minutes 32 seconds West for o distance of 134.40 feet with the eastem
boumdary line of said Lot 327, and the point and place of BEGINNING;

Togetlier with sad subject to covenants, easements, and restriclions of record.

Soid property containg 1.421 acres (61,902 syuare feet).

This description preparcd by Lamy King & Associates, R.L.5., P.A. under the supervision W, Larry King

on this 2= day of Octuber, 2003.
() Fan Lo

W. Lamry King, ¥-1939
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