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COMDIOWEALTH -OF PENNSYLVANIA

DECLARATION OF CONDOMINIUM

THE RIDGEWAY AT WINDMERE

-~

° THIS DECLARATION is made this 19 _ day of bitombin
1989, by GALEN E.- DREIBELBIS, -an individual, of 1535 North Atherton

. Street, State College, Centre County, Pennsylvania, as the owner in

. fee 31mple of real estate herein described | -
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1.1. Name; County; Description:

‘individual, (The'"Deelarant"), owner in fee simple of the Real
Estate described in Exhibit "A" attached hereto, located in'College

'Township, Centre County, Pennsylvania, hereby submits the Real

Esﬁate, together with the buildings and improvements erected

thereon and to be érected, and the easements, rights and

appurtenances thereunto belonging (collectively, the "Property") to

the provisions of the Pennsylvania Uniform .Condominium Act, 68 Pa.

_C.S. Sectioh 3101 et. seq. (the "hct"), and hereby creates with

respect to the Property a flexible residential condominium, to be

known as WINDMERE CONDOMTNIUM, with one building known as THE
RIDGEWAY AT WINDMERE, and the additional building, if constructed,

to be known as "THE KINGSTON AT WINDMERE, a Condominium (the

"Condominium®).




1.2. Easements and’Licenses: The Property is so submittedi

‘SUBJECT to_the easemehts of Windmere Drive, a publie
right-ef wey in College Township, CentreICouﬁty, Pennsylvania, to
.fights granted for power easements, sewer and water easements,
telephone easements, er other easemenfs ofAlicenses necessary for
-the development of the site, as reeorded or which will be recorded
in the office of the Recorder of Deeds, either prior to or
_subsequent to the flllng of thlS declaration, and as may be

'presently.shown on recorded plats or wh;ch.w;ll be shown on

subsequently frecorded plats.
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ARTICLE 1
l)EFINITIONS
The terms defined  are used in the Act: .
Capitalized terms used herein and_in the Plats and.Plans
shall-have the meanings specified’or usedlfor such terms in Section
3103 or elsewhere in the Act, unless otherwise defined herein.
.-Section 1l. "Buildings" means a unit structure, as
well as improvements-comprising a‘part thereof, as are the.subjeot-
>nereof, and which are to be constructed on the property.
| -Seotlon 2. "By—Laws" means those s0 designated under
"~ the Act, and. as pertain to the subject property of this.
Declaration, and includes such amendments thereof as may be
adopted from time-to time, all oflthe same being deemed to be a
part hereof as if attached hereto. o
| ‘ Section 3. '"“Common Elements" or "Common Areas" means -
"and includes all portions of the condominium other-than the units
including,'but‘limited: (a) the land on which the buildino is
looated and those portions ¢f the building as are not included in
any Unit; (b) the. yards, (c) insulation and systems as comprise all
central services and utilities, (d) all apparatus and installations
existing for common‘use; (e) all other elements of each building
necessary or convenientdto its existence, management., operation,
malntenance and safety, and normally in common use; and (f) such

areas and f301lltles as are so des1gnated on the Declaraticn Plan;




but does not include such, or such parts, or features of the
foregoing as are of entirely private use within the Unit or those
'areas which will be designated as lelted Common Elements as

hereinafter defined,

. Section 4. "Limited Common Elements" or "Limited

Common Areas" means all those areas designated in thls Declaration
or the Declaration Plan or by resolution of the Executive Board as
reserved for the use of the Unit or Units to the exclusion of other
Units. " Such right of use may be reserved as an interest
appurtenant to a particular Unit or Units, but in all other
respects snall be an remain Common Elements or Common Areas.

| Each Unit is entitled to two (2) parking
‘snaces in the parking garage, which is 1im1ted to Ridgeway at
Windmere, and each Unit of Kingston at Windmere, if built, shall
have twc {(2) parking spaces.

Section 5, "Screened Porches, Patios, and Storage
Areas" located on, in or adjacent'no each Unit in the building
shall be designated as "Limited Common Elements."

Section 6. "Common Expenses"™ means and includes:
expenditures made or liabilities incurred by or on behalf of the
Association, together with any allocations to reserves and (a) .
expenses of administration, maintenance, repair and.replacement of

the Common Elements; (b) expenses agreed upon as common by all the

Unit Owners; (c) expenses declared common by the provisions of the

Act, or by this Declaration, or of the By-Laws, Rules and
Regulations of the Association; and (d) expenses duly declared

common by the Executive Board of Directors pursuanf to the
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provisions of this beclaration or of the‘By—Laws, Rnles, and
Regulations of'the Associaﬁion; and as.provided under any |
amendments made to the said Act or these instruments.
Section 7. "Executive Board" as provrded by said

Act, means a group of natural individuals:of the number'stated in
the By;Lews; Rules, and regulations of the-Association who may or
may not be Unit Oowners, and who shall manage the business,
-oﬁeraﬁionsland affairs of the Property on behalf of the Unit Owners
rand in compllance w1th the Act. ‘ | |

' rlSectlon 8. "Declaration" means this 1nstrument by
‘.which the Eroperry'is submitted‘to the|provisions of the Act, and
any amendments thereto. | |

Section 9. "Declaration Plan" means a

professionally.prepared_plan of the property‘under Section 3210 of ©

the'Act.- Said plan is recorded or to be.recorded, and a copy
'-thereof is .available for inspection at the Office of Declarant.

Sectlon lO A "Condominium" or "Association" means

all of the Unlt Owners in the buildings, bound individually and as
a group pursuant to this Declaratlon and to the Bwaaws, Rules, and

'Regulatlons ‘of the Assoclation.

Sectlon 11._ "Majorlty“ or Majority of the Unit
Owners" means the owners of more than fifty (50%) percent in the
aggregate -or ownership in the Common Elements, tabulated according
to votes so based and‘assigneﬁ in Exhibit "B" nnder Article III of

this Declaration.




Section 12. "Person" means a natural individual, il

corporation, partnership, association, trustee or other legai‘
entity. _ - o

Section 13. '"Property" means and includes the land,

the building, all improvements thereon and therein, and all
easements, rights and appurtenances belonglng thereto, which are
'represented in the Declaratlon Plan and are declared by this

1nstrument to be submitted to the prov1s1ons of the Act.

Sectlon 14, ~"Recorded" means that an instrument- has

‘been duly entered of record in the Office of the Recorder of Deeds

of Centre County, Pennsylvanla.

Section 15. "Recorder" means the Recorder of Deeds

of Centre County, Pennsylvania.

Section 16. "Revocation" means an instrument signed

by all of the Unlt Owners and by all holders of liens against the

. Units by whlch the property is removed from the provmsions of the

Act.

Section 17. "Unlt" means a component .or part of a

'building designed and 1ntended for re51dent1al use, and designated'
'_-as a Residential Unit by the. Declaration Plan, and the same: shall
include ltS a551gned proportionate undivided interest ln the Common
Elements, which igs subject .to change, and shall include also all of
the rights, pr1v11eges, 1mmun1ties, and obligation. attaching
-thereto as is provxded and referred to herein. Each unit shall
~have one (1) vote in The Windmere Condominium Units Association.

Section 18. "Unit Des;gnatlon" means the number

thereof used for designating each Unit in the Declaration Plan.

- 6 -
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Section 19. "Unit Owners" means the pereon or

persons or legal entity owning a Residential Unit by deed as
provided in said Act,

' The follcwing terms-are used or defined in geﬂeral terms in
the Act and shall have specific meanings hereuﬁder as follows:

Section 20. any "Additional Real Estate" means that

descrlbed as such in Exhibit "A" attached hereto.

. Section 21. . "Limited Expenses" means. the common

expenses described as such in Section 3314 of the Act.

Sec¢tion 22. "General Common Expenses' means common

expenses excluding limited expenses.

Section 23. '"Percentage Interest" means each unit

owner's undivided ownership interest in the ccmmcn elements; share
‘cf all votes of unit owners and share of common expense liability
appurtenant to each unit as forth in Exhibit "B". The maximum
number of units constructed shall not be greater than 32 if all
‘units in the Flexible Condominium are constructed.

Section 24. npermitted Mortgage" means a first

A-mortgage to: (1) the Declérant; (2) the Seller.of a unit; (3) a
bank, trust company, savings bank, savings and loan agsociation,
,mortgage service company, insurance company, credit union, pension
fund, or like institutional investor or. lender; and (4) ahy other
‘mortgagee approved by the Executive Board:. A holder-cf,a'permitted
mortgage is referred to herein as a "permitted Mortgagee."

Section 25. "Reserved Common Element" meanslporticns

" of the Common Elements which the Declarant may designate as such

from time to time pursuant hereto for its use.




. ARTICLE 2
NAME AND DESCRIPTION

Sectionvl. Identification of the Units. The nane‘by:which
the Property will be known as -is WINDMERE CONDOMINIUM,  a Flexible
" Condominiun (THE RIDGEWAY AT WINDMERE and THE KINGSTON AT
WINDMERE). The name under which the business 0peration and affairs '
of the Property and Unlt Owners shall be managed on behalf of the
Unit Owners after the Declarant has surrendered control to the Unit

Owners shall be the WINDMERE CONDOMINIUMhUNIT OWNERS ASSOCIATION,'a

-non-profit corporation.

Section 2. Description of Property. The property herewith
submitted to the condominium form of ownership under "The Act" is
described on The Declaratlon Plan, and is also legally descrlbed as |

is set forth on Exhibit "AM, attached hereto as a part hereof. The ;

o boundarles of each. unlt are as shown on the Plans recorded

concurrently herewith, including the unit identification numbers
and the common areas and the limited eommon.areas of this
condominium are es designated on the said Plats and Plans recorded -

concurrently hereWith,_mede;aApart'hereofﬁand marked ‘Exhibit "C".

ARTICLE III
BUILDINGS, UNITS, BOUNDARIES, PLATS AND PLANS

‘Sectlon 1. Identification of Units. The 1ocations and
dimensions of the buildings and‘othernstruetures,and improvements
which are built and which may.be built and which in some cases must
be built comprising the property are shown on the plots'as reco;ded

in the.Office of the ‘Recorder of Deeds ef Centre County which
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indicate the location of. units, the commch elements and the iimited
common elements of the. condominium. For any and all purposes each
unit may be identified and shall be identified fully and accurately
.descrlbed solely by reference to the number and/or letter
designated on the Declaration Plan. The location and the dimension
cf the building or buildings and the other“etructuree and
improvements ccmprisihg the p:cperty are shown on the plots and the
plats as recorded and which may be recorded from time to ﬁiﬁe, and
~£he location of the cnits, common eleﬁenﬁs and limited_commcn
elements of the condominium afe shown on the said plens whiCh are

" recorded cohCurrent;y herewith and made a part hereof. e

Section 2. Description of Units. Each Unit is intended for

independent reeidential use ahd each of the residential units
consists of the fcllowihg portions of a_building:

1. . Enclosed space: The volumes of cubicles of space
énclosed by the unfinished interior surfaces of perimeter .
and interior walls, ceilings and floors thereof,

including vents, doors, windows and other such structural
elements that ordlnarlly are regarded as enclosures of

space;

2. Interior walls: All interior dividing walls and
partltlons (including the space occupied by such walls or
partitions accepting load- bearlng, 1nterior walls and’

partitions);

3. Fixtures and furnishings: The decorated inner

surface of the perimeter and interior walls (including
decorated inner surfaces of all interior load-bearing
walls), floors and ceilings, paint, plaster, carpeting,
fireplaces and flues, if any, tiles and other finishing
materials affixed or installed as part of the physical
structure of a unit, and all immediately visible 7
fixtures, complete heating system, mechanical systems and -
equipment installed for the sole and exclusive use of

each Residential Unit, commencing at the point where the
same extends from walls or floors intc the interior space
from the structural body of the buildlng, or from the
utility llnes, pipes, or systems serving the unit. No
pipes, wires, conduits or other public utility lines or




installations constitution a part of the overall systems
designed for the service of any particular unit or any of
the structural members or portions of any kind, including
fixtures and appliances within the unit which is not
removable without jeopardizing the soundness, safety or
usefulness of the remainder of the building shall be
deemed to be a part of any unit; :

4. Exterior items; all that undivided proportionate
interest.in the common elements assigned to each unit;

and

5. Upper and Lower (Horizontal) Boundaries: The upper
and lower boundaries of the units shall be the following
" boundaries extended to intersections with the vertical
bouridaries: (1) Upper Boundary: There shall be no upper
.or horizontal boundary. (ii) The horizontal plane of the
top surface of the unfinished, concrete floor slab.
(1ii) Vertical Boundaries: The vertical boundaries of
the units shall be the vertical planes, extended to
intersections with each other and the upper and lower
boundaries, of the unit side of the exterior unit side .
surface of the exterior walls which do not separate the
unit from any other unit and of the center line unit side
. surface of the party walls which separate the unit from

other units.
The following portions oflthé building are nhot included
in the above: | ' o '

1. All pipes, ducts, w;res, cables, passageways or
conduits as may be of serv1ce to more than one unit or to

common elements.

2. All items of service, use or benefit to more than one
unit.

3. All areas that may be designated as common areas or
limited common areas, including, but not limlted to
walkways, recreation rcoms, restrooms, swimming pool and

adjacent area, parking spaces, etc.

Section 3. Maintenance Responsibilities and Expense

Allocation. .Notwithstanding the ownership of the various portions

of the common elements aﬁd:of the units by virtue of the boundar&
descriptions, £he units and common elements shall be maintained and
repaired by each unit owner and by the THE WINDMERE CONDOMINIUM-'
UNIT OWNERS ASSOCIATION, a non-profit corporation, in accordance

- 10 -
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‘hith the provisions of Section 3307 of the Act, except as expressly
set forth to the contrary herein. All common expenses associated
with the maintenance, repair and replacement of a limited common
‘ élemenﬁ shali be assessed as a limited expense allocated to the
units, to which such limited common element was assigned aﬁ the
time the expense was incurred and in the same proportioq as the
respectiﬁe percentage interest of all SuCh units. Ordinafy
vmaintenance repair of any limited common elements shall be the
'resﬁonsibility of the owner of the unit to which such limited
:comMOn‘element is appurtenant. Structural repairs and/or

" replacements of such limited.common elements shall be the
responsibility of the Association, the cost to be charged as a

general common expense.

~ Section 4. Relocation‘of Unit Boundaries and Subdivision.

Relocation of boundaries between units and subdivision of units.
‘will be permitted subject to compliénce with the prcvisions'
therefore in Sections 3214 and 3215 of the Act.

Section 5. Description of Common Elements. The Common

Elements are as defined above and consist bf all parts and portions
of the Propert? not included in the Units, and not including such
portions of the Propefty oy rights‘therein as are otherwise owned
and reserved. The Common Elements specifically inciude a;l items
of'service,'use, or benefit to more than one'unit and ‘as so |
designated, 'installed, and provided by the Declarant, or by ;he

Executive Board.

Section 6. Interest in Common Elements. Each Unit Owner

shall own an undivided interest in the Common Elements in

- 11 =




 accordance with the number'of_units completed at the time the Unit 1”
Owners tahe possession. ‘The maximum number of units in thlS

v flexlble condominium, if and when all are constructed, shall be
Vthlrty—two {32)., ‘Each unit and its designated, undivided interest
1n the common elements, in accordance with a proposed number of
units, is attached hereto, made a part hereof and marked Exhlbit
"B." Said 1nterest is shown w1th its identifying number and
'locatlon and percentage 1nterest .on the plats and plans. However,
the interest in the common elements will be diminished by the.
‘construction of the-addltlonal_units as shown on the plats and
pians when built. Such percentage ownership- runs with title to
each Unlt and may not .be separated therefrom although the same may
" be dlluted; provided, however, that the proportionate undivided
interest in the Common Elenents may be.altered‘by the recording of
an amendment to this Declaration, by the Declarant in aocordance
wrth the Act and this Declaration. In any event the total of all
such undivided interests shall be 100 percent in the aggregate.
Each unit shall_have one (1) vote in the Windmere Condominium Unit
Owners Association.

Section 7. Special Uses. Certain parts or portions of the.

~ Common Elements may be specifically assigned in writing for use bf
the partioular Unit Owner,‘i,e., the Declarant,expresslg-reserVes
for eaoh.UnithOwner-the right toluse the limited-common area
located. in the areas which are désignated as patios to each unit.
_Additionally, each Unit Owner shall<have'the right to. use two (2)'
parking spaces in the parking structure. All such areas are

llmlted common, areas for the benefit of the unit so served,
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‘fneluding any storage areas which may be so designated by the

Declarant for the benefit of each unit.

Section 8. Easements.

a. Each Unlt Owner shall have an easement in common with
all other unit owners to use all pipes, wires, ducts, cables,
conduits, utility lines and other Common Elements serving each unit
~in each partlcular bulldlng and to any extent located in any other
unit, and such easement shall 1nclude also hav1ng the facillty in-
place, and the serv1crng, malntalnlng and replacing of the same,
and each offlce unit- shall be subject to like easement in favor of
all other affected Unlt Oowners 1nsofar as necessary or-practlcable.

" b. Each Unit Owner shallhhave.an_easement to the extent
necessary for structural support over and under.and lateraliy with
any other unlt in the same building and over each. to the extent
necessary, shall be subJect to such easemeiit for any necessary
structural support.
| c. The Property and all parts thereof shall be subject to
rlghts ~of - way, easements, covenants, restrlctlons or conditions as
may be . set forth in prlor instruments of record, and to the
r1ghts~of way, easements, covenants, restrictlons or conditlons as
shown on the plats an plans recorded herewrth, and to a
right~ of-Way or rights- of—way for utilities now or hereafter
established or granted by the Declarant or by the Executive Board.
~ The property is subject t6 perpetual rlghtrof-way_over prescribed
comimon roadways for ingress and egress to Common Elements and to

Units as are necessary and convenient, but which, unless or until -
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dedicated and accepted as public roads, shall be subject to the
regulations and control of the Declarant and or the Executive Board

for the good of the Unit Owners.
Section 9. Utilities. It is understood and agreed that all

‘unit properties are under and sUbject to, and the Owners assume‘and
assure by acoeptance hereof to abide by, any and all agreements
between the Developer and any utility and/or utility authorities
and grant such bodles easements in the common areas and 1nto the
'1im1ted common areas over, into, and upon each and every unit for

. purposes of access to any utility instrument for.the purpose of |
'repair, replaoement, reading, removal, maintenance or shutoff of

such utilities in, on and to the units.

_ _ Each Unit Owner shall be responSLble for the payment
of total charges 1ncnrred for his or her unit. The Developer shall
':cause utiiity serviees'to be emplaced and,the_same~will be
delivered to the. Condominium Association. The Condominium
Association shall be responsible for‘the maintenance and repair_

and/oxr replacement of said utility lines when and if necessary.,‘

Section 10, Surface Parking Areas. There are surface and
enclosed automobile parking spaces.designated as limited common‘.
areas, and“those which are available to the public and/or visitors.
Such parking spaces on -the public or-private areas shall be deemed
limited common elements and common elements on the plats and plans, '
and shall beAused_by the Unit Owners so designated for the limited
common elements and for the use of all owners or their guestsbon
the public areas on a "first come - first serye" basis, except as’

the Executive Board may otherwise determine.

- 14 -~
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*  section 11. Additional Easements. In addition to and in

supplementation of ‘the easemenfs provided herein and the other

provisions of the Act, the following easements are additionally

created: |

a. The Declarant shall héve the right to maintain models,
- management offices and sales offices on the property if he S0
elects and to relocate such modelioffices, management offices and
saleé-offiqes-from-timerto time anywhere within the-propeftyior his
fadditional proberty if added. .Thé models; management offices ahd,
sales office éonstituting-a portion of thelcommon elementé shall be

subject to the following requirements:

(1) 'The model or models maintained by the
Declarant shall be in units owned by the Declarant
and not within the Common Elements. Such model
unit(s) shall not exceed one model for each type
unit. - The size of each such model shall be the
size of the unit which is the model.

(ii) 1In addition to.the model(s) maintained by

the Declarant, the Declarant shall have the

right to maintain within the Common Elements

and/or any units owned by the Declarant not’ _
more that two offices for sales and/or management
purposes. Each such sales or management office
. may not exceed the size of the largest unit in the -
condominium. ‘ ' : — .

p. The Declarant shail have the riéﬁt to maintain on the
bropefty such advertising gigns as the Declarant in his sole
discretion deems appropriate provided that such signs comply'With
the appiicablé-vaérnment:Requiréments. The'Declafant may from
time to time relocate such advertising signs. |

Section 12. Additional Easement to Correct Drainage. The

Decia:ant reserves and easement on, over and under the portions of -

- 15 ~




- the Common'Elements‘not located withih any unit for the purpose of
maintaining and correcting any possible drainage of surface water
in order to maintain reasonable standards of health, safety and

| appear&nce. This easement expressly includes the right to.cut any
- treeé,‘bushes or shrubbery, to grade‘the soll or to take any'other
action-reasohably necessary to achieve'this_purpose, fo%lowing-
which the Deélarant_shall restore'the‘affédted property as closely
to its original condition as‘p;acticable._ This shall include the
| right to perform all the same in the event: there is additional
~_construCtion with additional real estafe included .in the project; 

Section 13. Additional Easement of Declarant for

Development of Real Estate. The Declarant reserves an easement on,

over and under those portions-of.the Common'Elements not located in
a building which contaihs units, . for all purpéses relating to the
.construC£ion, deVel&pmént, leasing ahd sale of improvements on real
estate in the p;oject. This easemént shall-inélude, without
limitation, the right ﬁf'vehicular and pedestrian ingress and
egreés,‘the right to pa#k motor vehicles and to engage in
construction and marketing activities of any natﬁré whatsoevef;
including the MOvement and'storage-of building materials énd
eQuiﬁment,.the conduct of sales, leasing and management adtiVities,
the maintenance of models and offices andiﬁhe erection and
maintenance of directional promotional signs. The easemenﬁ hereby
creatéd in févor of .the Declarant in this section shall terminate
“upon the conversion of all of the real estéte to the condominium

project. Declarant, at the time of completion of the construction:

- 16 -
nnnv.ﬁl'lq NP -4 » Ti4




kR | | ok D13 mee 526

&f the condominium project, shall have the easement and right to

conduct marketing activities with‘respect to the condominium.

gection 14. Easement for Use of Recreational Area. When

"~ the redreatienal area is constructed in the project, each Unit
 Owner and each person lawfully residing in the complex on the real

estate described in the exhibits attached hereto is hereby granted

a nonexclus1ve right and easement of access and enjoyment in common

with others of the amenities and the commercial and recreational

- facilities constituting the recreational areas when constructed by
the Declarant. The extept of the easement~and the easements of
.'access and'enjoyment shall be subject to the following:' (a) the
right of the Association-tO‘charge reesonable admiSsion fees; (Db)
the right of the Association to adopt rules and regulations '
governing the use of the recreational areas.

Section 15. Regreational Use Assessment§ Against the

jDeclarant's Proportion of Real Estate. As a-eondition of the

enjoyment of the easement created by this prior section, the record
owners in fee simple of each unit of the real estate described in
the exhibits attached hereto shall pay to the Association each :
month an assessment levied exclusively for a proportionate share;of
the costs for the management, operation, repair, replacement and

maintenance of the recreational areas, when constructed, and for

services and facilities related thereto. The assessment payable by

each such record owner shall equal the amount determined by

'Multiplying the actdai operational expenses less any ineome for the

recreational areas, when constructed, by a fraction, the numerator

of which shall be the number of dwelling units certified for

- 17 -




-occupancj{ which such recofd-owner owns and'the.denominatbr which
_shall be the sum of the units ceftified for'occupancy plus>the‘
nﬁmber of units certified for occupancj. The assessment levied:
under this subsection shall be adjusted monthly by the Assqciatibn
to reflect changes ;n the‘number of_unité in'the event that
additional real estate is developed and addit;onal units are

constructed by the Declarant.

ARTICLE IV
USE, PURPOSES AND RESTRICTIONS -

The’p;dpérty or the propé;ties, as set oﬁt on thé'éttached
exhibits, including the buildihgs.constructed, of which maj'be
vbuilt, the‘Units,'the Common Elements and the Limited Common
Elements are intebded to be usedlfor the following purposes, and

their use is hereby restricted as follows:

Section 1. Residential Unit Restrictioﬁs. Ninnit may be
_dividedAor subdivided. into a smailer unit. Any residehﬁiél'unit
may be added to or incdrporéted into another residentiai ﬁnit;
however, the same mﬁét be approved in‘writingfand approved by the
Declarant and his decision is final and biﬂding. After the
| Declarant has turned over the majority o@nership to the
Association, the Executive Board of the Association shéll make the
decision Wheﬁher.to'approve or nﬁt to approve changes,and fhe

decision of the said Board shall be final and binding.

Section 2. Residential Use. Each Unit is hereby restricted
to a residential use by the Unit Owner,‘hisAtenants, successors, or

assigns thereof; The useé shall be compatible with the uses

- 18 -
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‘bermitted under the appropriate zoning of College Township.. ?he
Declarant,-however, shall have the right to use any of the units by
‘him as heretofore set out for rental units, models and/ox for sales
and administrative offices. No unit may be leased to anyone excent

immediate family members.

Section 3. Use with Care. No'Residential Unit dwner shall

do or permit any act‘which is'iliegal or in violation of any law,
Astatute, ordinance, rule or regnlation_of any local, state or'
‘federal government or aoenoy having jurisdiotion..-No Unit Owner
‘shall do or permit any act which would Jeopardlze the soundness or
safety of the Property, or of any part of it, oxr impair any
easement or~appurtenance or any‘rights of others, without the
'unanlmous consent of the Unit Owners affected thereby.

Seotion 4. Leasing. A Unit may be leased to an . 1mmediate

famlly member for res;dential purposes by -the owner thereof under a-
1ease for a term of at least one month, providing that the 1ease is
made subject to all provisions as affect the owner himself to the
vend that the tenant or tenants shall be bound at least as is the
owner with reference to the possession, use and occupancy, and in

all ways pertaining thereto of the By- Laws, Rules and Regulations

.'_of the Condominlum and of this beclaration.

Section 5. Use of Common Elements. The Common Elements or

Common Areas may be used by all Residential Unit owners and/or
their tenants, their assigns, sueccessors in interest, family
members, ouests, and_invitees,'subject to the By—Laws,'Rules,.and_
Regulations and such rules ano regulations as may be established by

the Exeeutive Board. Each Unit Owner may use the Common Elements
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in accordance with the purposes for whicﬁ_the Common ‘Elements are
intended without hindering or encroaching upon the lawful rights of
other Unit Owners, and subject to the provisions hereof, the

| By-Laws, Rules, and Regulations and the Rules of the Executive
'Board.'

rSection 6. Access to Public Roads. Under no circumstances

shall any Unlt Owner' s rlght of 1ngress or egress or right of
_ access, to and from any publlc area, public rcads, or over Common
Elements, Common Areas and lands be impaired where the same has

- been de51gnated for such use on the plats and plans.

Section 7. Maintenance and Repair of Common Elements. The
maintenance and reﬁair of Common Elemenfs and Ehe making of
‘additicns.or,improvements thereto shall be ca;ried out only as
prc?ided under the By-Laws, Rules, and Regulaﬁicns and this‘
.Declaraticn, established and adopted.pursuant to the provisions of
Section 3307 of the Act and of'this Declaration which shall be
- recorded and as the same may be duly‘ahended from time to time. .

Section 8. Use Restrlctlons.

a. Residential Use. Except as herein prov1ded with respect
to the uses. permitted by the Developer, no Residential Unit shall
be used for any other purpose than as a residence for anyllegal_
entity or its assigns or successors in interest,.a unit family
owner, a unit family owher's immediate family member, including'a
- member or pefsons to whom the unit owner shall have leased his unit
subject,to all the provisions with.respect‘tc the_use and ogeupancy -
and presence on the_property aﬁplicable to the Unit Owner himself.

No owner or his successor in interest or assigns may permit or
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;%uffer anything to be done or kept- upon the Property which.will

increase_the raﬁe of insurance on the Property or in the contents

thereof, or which will obstruct or interfere with the rﬁghts of

B otherc or anhoy them by unreasonable notices or ctherwise'and no

- one may commit or permit any nuisance or commit or suffer cny

immoral or illegal act to be committed anywhere ih or upon the

Property{ . | |
b. Aesthetics. Each Unit owner shall shall maintain his

" Unit infgcod'conditionr order, and repair, at his expense. No Unit
‘Owner shall display,'hang, store or use anything whatsoever on his
“entryway or outside his Unit other than as mayrbé permitted in
accordance with the By-Laws, Rules, and Regulations established by
the Executive Board. No member may paint, decorate, or otherwise
alcer or modify in any way the outside of his Unit, or install
cutside-of his Unit:any canopy, cwning, cevéring, fencing, radio or
-tclevisi6n<antenna, including any satellite receiVer,_diSh or
strﬁcture, or addition of any kind whatsoever without the prior
written consent of the Executive Board. |

c. Sanitation. Trash, garbage, and other waste shall be

kept only in'scnitary containers and shall be disposed of in such
manner as may be prescribed from time to time in the By-Laws,
Rules, and Regulations established by the.Executive Boa;d, No
aréicles or'pefsonal pfoperty belonging to aﬁy Unit Owner shall be
stored in any portion.of the Common Elements without the pricr

written consent of the Executive Board.

d. Electricity. No one may overload the electrical wiring

in the building or operate any machinery, appliance, accessories,
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or equipment in- such a manner as to cause, in the Judgment of the
Executive Board any unreasonable disturbance, or make any

A alterations thereto. This includes the limitation of use of high
'speed machinery whlch disturbs television reception or shortwave or
microwave reception of anything akin thereto.'

e. Uses and Structures. No ReSidential Unit or .any part

thereof shall be used for any purpose except as set forth. herein.
No motor vehicles other than those utilized by the unit owner,

" their tenants,_successors or assigns, shali be stored or parked in-
“the parking area-or‘parked on the Property. No-Unit Owner shall’
have any additional motor vehicles on the premises for purposes of
maintenance or. service or hobby such .as tearing down or putting
'together motor vehicles. There shall be no storing of any old or
Junked or hobby type vehicles on the premises, including trailers,
pop-up - oampers, motor homes, etc, No business or trade of any kind
which shall constitute a nuisance, emit any noxious odor, cause
offensive or loud. acthltleS shall be carried on in any Unit nor
‘shall anything be done thereon which may be or become an annoyance
or nuisance to the ocoupants of other Units,} No boat,‘trailer,

tent, shack or other such structure shall be located, or erected or

- used on any part of the Property, temporarily or permanently other

- than what has been constructed for the use of the Unit Owners by
the Developer, except for an occa51onal recreational use, . i.e, the

erection of a tent at the pool for a pool party and for serv1oe of

a buffet.

- 22 -
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Cu . No charcoal grills shall be permitted, hor shall any
Unit Owner be permitted to create fuel or smoke odors which
'constltute ‘a nulisance to any neighboring Unit Owner.

Seventy—Flve (75%) percent of the floor coverage of any
Unit, otherlthan the kitchen, bath and entryway, shall be carpeted
‘or covered with sound resilient material. .

£. signs, No Sign of'anyikind‘shall be displayved to the
public view on any of the Units eXcept;those approved by the'
:Deciarant or bﬁ the Exeéutivé Béatd. |

g. Animals. No aﬁimals,“livestock or poultry of-any kind
- shall be réised bred or képt in any Residentiai'Unit On'the
Property, except that one (1) dog, cat or other domesticated
- household pet may be kept, prov1ded that they are not kept, bred ox
maintained for any commercial purposes and provided that no more
than one (1) pet of less than 40 pounds in. the aggregate may be
‘ kébt'in any such unit; and said pets must be housed indoors, and
conform to all local ordinances and regulations.

h. Nuisances. No ﬁoxiOus, offensive or loud activity shall
be carried on in any .Unit, nor, shall anything be done thereon or
thetein which may be 6r'ﬁay bedome an annoyance or nuisance to the
~~ other Unit owners in the quiet enjoyment of their unit. The |
decision as to whether Sudﬁ-activity is noxious, offensive or |
overly loud shall be decided exclusively by the goyerning body in

such manner as it may elect to make such decision. Such decision

is final and unappealable. -
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i, Mailboxes. Mailboxes shall be.retained as the same now

are, or as designated by the Executive Board after construction.by

- the Declarant.
j. Clotheslines. There shail be no outdoor clotheslines.
k. Fences. There shall be no fence of any kind, wall,

hedge or similar structure erected or maintained anywhere on the
Property, except as. place by the Declarant in his sole dlscretlon.
~Any additional fencrng for any_purpcse_snall.be_permltted_only by
amendment'rc this'Declaretion by the Declarant or by the Executive
' Board in accordance‘with the Rules and Regulations of the Unit

Owner's Association.

1. Executive Board Power. The Executive Board may adopt

such rules and regulations concernlng use, occupancy or other
matter, 1nclud1ng provisions for- reasonably limitlng or suspending
':certaln rights and/or pr1v1leges as. it deems'appropriate; and may
alter such By—Laws; Rules, and Regclations as from time to time, it
may determine. The decisions of the Executive Board are final and
lunappeaiable.

m. Executive Board Rights. Violation of any By-Law, Rcle,

| cr Regulations of the Executive Board and/or of any provision of
the Declaration hereof shall give the Executive Board‘or.sny‘ '
repreSentative acting in its behalf in'addition.to any,other’
rlghts, the rlghts also:

- (1) to enter the Residentlal Unit in which, or in connection
with, such violation or breach exists and to summarily abate and
remove, at the ekpense of the deerlting Unit Owner,‘any structure;‘

thing, person, creature, and/or condition that may exist_therein
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¢ontrary - to the intent and meaning hereof without being guilty of
trespass or wrong otherwise.
{2) to enjoin, abate, or remedy by approprlate legal

proceedlngs, either at law or in equity, the contlnuance of any

such breach.

(3) To levy as an assessment or charge as a Common Expense
against any Unlt owner an amount equal to damages s0 sustained with
““gosts of suit’ and reasonable attorney s fees by virtue of such Unit.
"Owner 's committing and/or permitting such vlolatlon upon £inding

‘thereof by the Executive Board.

n.'_ExeCUtive~Board Maintenance and Repair. The Executive

Board shall maintain, repair and‘replace‘all Common- Elements,

- wherever situate, except that in the.event such maintenance, repair
or feplacement was caused by negligence ot_mieuee.of a Unit Owner,
or of any other occupant of a Unit, such expense shall be charged
to such Unit Owner. ~ Each Unit Owner shall malntain, repair, and
replace, at hlS own expense, all portions of hlS Unlt as are
'separate_and private to it an him. Each Unit 0wner shall be
responsible for damage to any other Unit‘and/or to any Common'
Elements caused intentlonally, negllgently, or by failure to
‘vproperly ‘take care of hlS own Unit, whether or not the fault is in

him personally and/or in any other occupant or employee of his

Unit.
o. No Obstruction. There shall be no.obstrnction of the

common Elements nor shall anything be stored in or on the Common '
Elements without the prior written consent of the Executive Board

except'as herein provided. The use and covering of the interior
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surfaces of windows, whether by draperies, shades or other items
visible on the exterior of the building, shall be subject to the .

rules and regulations of the Executive Board.

p. Insurance Rates. Nothing shall be done or kept-in any

'unit'or in or on the Common Elements which will increase the rate
of insurancejon the property, or the contents thereof, for the
,residential use without the priof‘written consent of the'Executive
;Boerd which consent may be conditioned upon the Unit Owner of such.
unit being.required to bear the full amount ef such increase., No
';Unit OWner'shell_permit'anything to be done or kept in his unit‘ot
in or on the Common Elemente which.will violate any lan, statute,
ordinance'or regulations of any governmental bodY-er which.will
result in the cancellation of any insurance maintalned by the
Executive Board. No waste shall be commltted 1n or on the Common
:Elemente,

q. .Disglaxe. No Unit Owner shall cause or permit anything
to be hung or displayed on the outside of w1ndows or placed on the
outSide walls of the building or on the property and no sign,
awning, canopy, shutter, radio or television antenna or television
or radlo disk shall be affixed or placed upon the exterior walls or
roof or any part thereof without the prlor written consent of the
Executive Board. No air-conditioning unlt of whatever type other -
than those inetalled‘by-the Developer as of'the date of this
' Declaration or as installed by the Declarant on additional real

" estate may be installed without the express written approval of the .

Executive Board.’
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T r. Miscellaneous Displays. No clothes, sheets, blankets,

laundry or other articles of any kind shall be hung out or exposed

on any part of the Common Elements.

S. Personal Property. No benches, chairs or other personal

. property shall be left on, nor shall any play thing, lounging,
parking of baby carriages, playpens, bicycles, wagons, toys or
vehicles he bermitted_on any part of the”Common Elements_without
the prior consent of and subject to the-regulations of the '

' Executive Board. |
+.  Electrical Wiring. No Unit Owner shall overload the

‘electrical wiring of the buildings, or operate any machines,
appliances, accessories or equipment in such manner as to cause, in
the ﬁndgment of the Executive Board, and unreasonable disturbance'
to the other Unit dnners, nor shall any unit owner connect any
machine, ‘appliance, accessory or eguipment to the heating system or
‘plumbing system without the prior written consent of the executive
Board._ Installation, removal reconstruction or repair of any
electrical 11ght1ng and power circuit or electrical outlet box or
terminal device included in such outlet box, or any item of heating
or'air—conditioning equipment, any of which is 1ocated within the
interior partition of'any unit, may be undertaken by the Unit Owner
of such unlt only after application has been made to and written
approval has been. received from the Declarant or the Executive _ |
Board Such approval shall be granted only if the work performed
shall be of similar or superior quality to’ that present throughout

the building or buildings, and shall be performed by qualified

personnel, The cost of such . installation, removal, reconstruction

- 27 =




or repair whether_undertaken by the Unit Owner or by the Executive
Board shall be borne by the Unit Owner of the unit benefited

thereby.

u. Additional Rules and Regulations. Reasonable rules and
regulations, not in conflict with the provisions of this
Declaratlon, concernlng the use and enJoyment of the property, or
the property which may be added to the pro;ect, may be promulgated
_from time -to tlme by the Executlve-Board, subJect to the rlght of
" the Association to change_euoh rules end regulatiohs.__Copies,of
‘the then current Rules and Regulations and any amendmente thereto
shall be furnished to all Unit Owners by the Executive Board

promptiy after the adoption of‘such-Rules and Regulations or any

" amendments thereto.

ARTICLE V
COMMON EXPENSES

Section l.. Condominium Expenses.' The-Dec;arant{ for each

Unit owned, hereby covenants with, and each other Unit Owher(s) by

acceptance of a deed'thereof,‘whether or not;it shall be S0
expiessed‘in sdch deed is conclusively'deehed to covenant and .

' agree to pay to the Executive Board or 1ts des1gnee,'as
representatlve of the WINDMERE CONDOMINIUM UNIT OWNERS ASSOCIATION
such assessments_apd/or charges shall as may be levied by the
Executive Board of the Coﬁdominidm.Unit Owners Associatlon to cover

. the reasonable share of Common Expenses incurred in maintaining,

imppoving and managing WINDMERE PARK, THE RIDGEWAY ATVWINDMERE, or

THE KINGSTON AT WINDMERE, a flexible condominium. Such aSsessment
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dnd/or charges shall run w1th the land and shall be a contlnulng
11en upon each Re51dent1al Un1t unit paid. Such assessment and/or
‘charges may be enforced in any court of law or equity having
jurlsdlctlon thereof, and as provided for herein shall be

subordlnate.to the llen of any first mortgage.

Section 2. Special Expenses. Where in the judgment of the

Executlve Board, it is determlned that an expense if peculiar to
and of spe01al benefit only to certain Residentlal Unlts, one or
:more, and is not foreseeably to be repeated generally throughout
‘the property, it shall make a special assessment on such account
against only such Units as are so affected, and the same shall be
subject to the foreg01ng provisions of the appropriate sections

‘ herein, like any other assessment. The provisions hereof shall be

applicable under Article VII below.

| ARTICLE VI
| _ ENCROAGEMENTS
If any portion of a Residential Unit or Common Element
encroaches upon another’ Unlt, a valid easement for the encroachment
and the malntenance of the same, so long as- it stands, shall and
" does exist. In the event any building is partially or totally

destroyed and then rebuilt, encroachments aforesaid may continue as

a part of any restoration.

 ARTICLE VII
EASEMENTS

‘Section 1. Residential Unit Owners and Executive Board.

(a) Each Unit Owner, as needed, shall have an easement in



~ common with all other affected Unit Owners to have, use and repair,
or to have repaired or replaced,-as necessary, all pipes, wires}
ducts, cable, conduits, chimneys, public utility lines and other
elemenés in any way located in any Unit or forming any part of the
Commbn'Elements. In addition,Aeach Unit'shall be subject to, and
shall have,.such easements of support and shelter from, under,
agalnst and over such other Unlts, as may be necessary for the .
soundness and qu1et enjoyment of each Unit, and as may be.necessary -
| for the soundness and needs of structural Common Elements. (b)
. The Executlve Board shall have the right to reasonable access to -
each Unit to inspect the same, and to provide for removal of
violations therefrom and generally.to the extent sét forth under -
the By-Laws, Rules, and Regulations, and to provide for service
maintenance, rEpair:or replacement oficommon Elements as necessarf;
':and to sexvice, maiﬁtain, repair, and replace such other equipMent
or elements as may be the responsibility of fhe Executive Board.‘
(c) All'repair work_coﬁtemplated by the Article shall be performed
solely through the Execgtive Board; provided, however, that nothing
contained herein shall be construed to prevent the levying of a |
special assessment and/or charge on one or more Unit Owners for
wdrk'ﬁefformed in relations to the easements provided and fefer:ed
to herein. (d) All such easements shall fun with the 1ahd‘and
inure to the benefit of an be binding upon the Executive Board,
eaﬁh ﬁnit Owﬁef and each mortgagee, lessee, ocgupant, or other
person having any interest in any Residential Unit or in the Common
Elements. (e) ASsessments, such as special assessments under '

Article V, Section 2, above, shall be made by the Executive Board
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after it determines that one or more Unit Owners are responsible

for the problem or problems which necessitated the work performed,

ARTICLE VIII -
| EXECUTIVE BOARD AND VOTING
Section 1. WINDMERE CONDOMINIUM UNIT OWNERS ASSOCIATION. A

Resideﬁtial Unit Owners Associatien, ainonfprofit corporation,
shall be organized contemporaneously herewith. Membexrship in the
'Assoc1atlon shall con51st exclu51vely of all the Residential Unit
Owner(s), including the Unit Owners of any additional for
rqonvertible real estate which may be included in the condominium

Sectionlz. Powers of the Residential Unit owners

Association. The Association hereinabove described shall have ali

poﬁers as set‘forth_in Section 3302 of the Act.

Section 3. Executive Board Members and Officers. The

:As5001at10n shall elect an Executive Board who may act in all:
instances on behalf of the Association. The names of the flrst
members of Executive Board are GALEN E. DREIBELBIS, President, and
JANET FLEMING Secretary and Treasurer. The aforesaid first
members shall serve until their successors have been elected by ﬁhe
Association'pursuant to By-Laws, Rules, and Regulations and efrer
deeds have been recorded placing title to at least seventy—fiVe'

(75%) percent of the Units in the names of owners other than the

Declarant. 7
Not-mere than.sixty (60) days after the conveyance of

twenty-five (25%) percent of the Residential Units to Residential

Unit Owners, other than the Declarant, not less than twenty-five
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(25%) pefcent of the members of the Executive Board shall be
“elected by any Unit Ownefs other-than the Declarant.
| | Not later than sixty (60) daysvafter the conveyance

of fifty (50%) percent of the Residential Units to Residential Unit
Owners, other than the Declarahﬁ, notvless‘tben thirty-three and
one third (33 1/3%) percent of the members of.the‘ExecuEive Board
shall pe~e1eCted'by’Residential ﬁhit owners other than the o
‘Declarant. S ‘

| - Not withstanding anything hereinbefore set out, -
nothlng hereln shall in any way prevent, delay,’ hlnder or implnge
upon or 1nfr1nge upon the rights of the Declarant to construct
additional Re51dent;a1 Units on the real estate as set out in the
Exhibits attached'herete and/or as shown‘on.the'recorded plat

plans.
‘Section 4. Voting.' Each Unit Owner istautomatically a

member of the Association and each unitris entitled to one vote.
" .Upon termination of his ownership of a Residentilal ﬁnit, his
membership thereupon aﬁtomaeically terminates and thereupen
transfers and inures'td'the new Residential Unit Owners. ~Each
Residentlal Unit Owner shall be entitled to the same number of
votes {one (1) vote per unit) as are assigned to his Unit hereunder
and under.any amendments hereto.. All meet1ngs~of the Unit Owners
shall take place in accordance the Association By-Laws, Rules,-ahd-
Regulations. | ‘
By acceptance hereof, all meﬁbers of the'AsSeciation
acknowledge and recognize that the number of votes may be expanded_

by the construction of additional residential units and/or the
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determination of prorate shares and charges shali be final and

binding on all.

ARTICLE X
Insufance,

 ‘Section 1. _Coverégg, The Executive Board shall obtain and

méintaip, on behalf of and for the benefit of the Residential Unit
-'_Owners,ginsurance coverage as set forth in Paragraphs 2 through 6
hereof.,'Ail insurance affecting the property shall be governed by

- the prdvisions of this Section.

Section 2. Physical Damag_. ‘all buildings and improvements

(as definéd hereinbefore), and all of the persdnal property owned.
in common shall be insured, for the benefit of the Executive Board,
the'Residgntial Uniﬁ Owners and mortgégees of:the Units, against
. risks of physical damaée as fblloﬁs: '
(a)‘ Amounts. As to real property, for an amount eqﬁal to
its fu11 insurable replacement cost; as to personal property, for
an aﬁouht_equal_to its éctual cash value., At the time of obtaining
any insurance on real property under this section, and‘at least |
annually thereafter, the Executive Board shall obtain an éppraisal
from'a Qualified appraiser for the purposé_of determining‘thé

replacement bost‘of such real property.

{b) Risks Insured Against. The insurance shall afford

protection against loss or damage by reason of:

{i} Fite and other hazards covered by extended coverage

endorsement;

(ii) Vandalism and malicious mischief;
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construction of addltlonal units on any of the real estate as

described on the Exhlblts attached hereto and designated as

“additional real estate.

ARTICLE IX

Separation Mortgages, Taxes, Utility Charges

Section 1. Mortdages.‘ Each Residential Unit Owner shall

have the rlght to mortgage or encumber only his own desrgnated
;United together with only his proportlonate undivided share in the
. Common Elements, and he shall have no right, power, or authority to
in any waY encumber-oriaffect the title to any other part of or

interest in the property.

Sectlon 2. Taxes. It is understood that real estate taxes

are to be separately taxed to each Residential Unit owner for his

Unit and his undiv1ded percentage of ownenship in the Common

Eiements.

Section 3. Utilities. Each Residential Unit Owner shall -

‘pay for his own telephone, electricity, and/or'other utilities
which are separately metered or billed to each user by the '
appropriate utility company._ Utilities not. separately metered or

- bllled may be treated as part of the Common Expenses or in the
event the said utility’ serv1ces are- supplied to some Units but less
than all Units, then the Board may reaSonably‘prorate these charges
over themﬁhits using such:services, and requirejeuch Unit Owner to
pay his prorata share of such charges, which shall be- come a oharge

of lien against the Unit, enforceable under Article V, Section 2,

aboue,' The decision of the Executive Board to prorate, and its
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) (iii) Such other risks of physical damage as from. time to
time may be customarily covered with respect to buildings and

'improvements similar in construction, location, and use as' those on

the Property; and
(iv) Such other risks of physical‘damage as the Executive

Board may from time to time deem appropriate.

(c) Other-ProviSions.' The insurance shall ‘contain the

. L . e e s

‘folloWing prov1s1ons-’

(i) Waivers by the insurer of rights of subrogation against

the Executive Board and the Residential Unit Owners;

(1i) That the 1nsurance shall not be affected or diminished

by reason of any other insurance carried by any Residential Unit
'Owner or mortgagee of a Unit; |

(iii) That the insured shall not be affected or diminished -
by any . actor neglect of any Re51dential Unit Owner or any occupants

or owners of any’ 1mprovements when such act or neglect is not

W1th1n the control of the Executive Board;

(iv) That the insurance shall not be affected or. diminished
by failure of any ReSidential Unit Owner or any occupants or Owners
of any improvements to comply with any- warranty or condition when
o such failure to comply is not within the;control of the ExecutrVe
Board; v‘ |

(v)' That the insurance may not be cancelled or
substantially modlfied (except for the addition of property or

increases in amount of Coverage) w1thout ‘at least thirty (30) days

prior written notice to the named insured, and to all mortgagees of

Unlts,'
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(vi) Provisions for indemnification .of mortgagees of Units
and for the disbursement of their several interest to specific
Units as they appear; | |

i(vii) The standard mortgagee clause, except that any loss
. otherwise payable to named mortgagees shall be payable in the
manner set forth in Subsection (c) or Paragraph 11, hereof-

'(viii) Adjustment of loss shall be made with the Executive
Board as the exclusive authorlty for the insured;

(ix) Proceeds for losses under $10 000 00 shall be paid to
~ the Executive Board ‘and proceeds for losses over $10,000.00 shall

—be payable to the Trustee (see Paragraph 11, below);.

(x) The named insured shall be the WINDMERE CONDOMINIUM

UNIT OWNERS ASSOCIATION, Executlve Board of Directors-

(xi) All p01101es shall be written with a company licensed
- to do business.in the Commonwealth of Pennsylvania and holding a
'rate of "AAAY or. better by Best's Insurance Reports, or by an.
equlvalent ratlng bureau ‘should Best's Insurance Reports cease to
be issued;

(xii) The insurance policies to the Executlve Board on
behalf of the Res1dentia1 Unit Owners and covering the Condomlnium
Property cannot be cancelled,~1nvalidated or suspended on account
of the conduct of any one cancellation, inﬁalidation, or suspension
for any reason be effected without at least thlrty (30) days prior

written notice to each Residential Unit Owner and all holders of
any mortgages permitted hereunder; |

(xiii) That all policies covering the Condominium Property

cannot be cancelled, invalidated, or suspended on account of the_

~ 36 ~
BUUKS'IR oire RAK




. BUUK513 PAGE 548

conduct of any officer or ehployee of the Executive Board or‘eny
Owner without prior demand in writing that the Executive Board or.
such Owner cure the defect and without providing a reasonable

- period of time thereafter in which to cure same; and |

Axiv) If possible, secure agreed amount clause or waiver of

co-insurance.

section 3. Casualty and Liability Insurance. To the extent

‘aVailable, the Executive Board shall obtainAand maintain

' compreheneive generel.liability-insurance'in.Suoh‘limits as the
Executlve ‘Board may from time to time determine insuring the
‘Exeoutlve Board, the Oofficers, the Manager (at the discretion of
the Exeoutlve Board), and each Residential Unit Owner for claims
arlsing out of or in connection with the ownership, operation, or
malntenanoe of any of the Property, excluding however, Residential
Unit owner 11abillty coverage for claims arlsing in connection with
.that portion of the Property used and oooupled exclusively by a
partlcular Residentlal ‘Unit Owner. Such comprehensive general
liability insurance shall also cover, the extent such insurance is
available, cross 1lablllty claims of one insured agalnst the other.

The Board shall review such limits once a year.

Section 4. Direotors and Officers Liahility Insurance. To

the extent'available, the Executiye.Board~Shall obtain and maintain
a oomprehensive generai liability insurance policy in'such'limits_
as the Executlve Board may from time to time determine or in suoh
limits as may be avallable, insuring the Executive Board members,

" the Officers; the Manager (at the discretion of the Executive

Board), for claims arising out of or in connection with the
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'management, operation or maintenance of any of the Property, such
policy shall insure the Executive Board members and offioers
-against any mistake of judgment, negligence or otherwise, except
-for their own individual willful misconduct or bad faith.

Section 5. WOrkmen's Compensation Insurance. The Executive

Board shall obtain and malntaln Workmen's Compensation Insurance,

if necessary, to meet the requirements of the laws of the .

t.‘COmmonwealth of Pennsylvania.,

Section 6. Other'Insuranoe. The Executive Board 1is

authorized to obtain and maintain such other insurance of bonds as
it shall determine from time to time to be desireble.

Section 7. Insurance by'Residential Unit Owners.

'Residential Unit Owners Shall not be prohibited from carrying
1nsurance for their own benefit prOVided that all such pollc1es
shall contain waivers of subrogation against all other parties
1nsured by the comprehenSive general llability ineurance of
Paragraph 4, and further provided that the_liabilitf‘of the
carriers issuing'the insnrancelobtained by the_Executive'board
shall not be affectedor_diminished by reasqn-of any such -

| additional‘insurance coveragefby any Unit Onner. In no event,

| however, shall the insurance coverage obteined and maintained by
the Executive'Board hereunder be brought into contribution Qith
insurance pnrchaeed;by individuai Unit 6wners of their_mortoagees.

Section 8. Filing of Individual Policies. Each Re51dential

_Unit Owner shall file any indiV1dual policies of insurance

(exciuding policies restricted to personal property) with the
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Executive Board within thirty (30) days after purchase thereof.f

The Executive Board shall maintain the file thereof.

Section 9. Premiums. Premiums upon insurance policies

purchased by the Executive Board shall be paid as a Common Expense.

Section 10. Trustee. All insurance policies purchased by

. the Executive Board shall be for the benefit of the ExecutiVe
Board the Re51dent1a1 Unit Owners and their mortgagees, as their
interests may appear, and shall provide that all proceeds covering
-property losses under $10 000,00 shall be payable to the Executive
Board and all proceeds covering losses in excess of that amount
shall be paid to a bank with trust powers, insured by an agency of
the United States, or to such other person or entity as is '
~acceptable to the Executive Board, and the insurance oarrier, which
trustee is herein referred to as the "Trustee. The Trustee ‘shall
not be liable for payment of premiumS, nor. for the renewal or theé
' suff101ency of the policies, nor -for the failure to collect any
insurance proceeds. The duty of the Trustee shall be to. receive
'such proceeds as are paid and to hold the same in trust for the
purposes elsewhere stated herein, and for the benefit of the
Executive Board, the Re51dential ‘Unit Owners and their mortgagees

- in the following shares:

{a) Common'Elements. Proceeds on account of damage to

Common Elements as undiVided share for each Re51dential Unit Owner,
such share being the same as the percentage of undiv1ded interest
of such Residential Unit owner as set forth in the Declarationh

(b) Residential Units.' Proceeds on account of damage to

Units shall be held in the following undivided shares:
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(i) wWhen the building is to be restored-—for the
Owners of damaged residential units in proportion to the cost of
repairing the damage suffered by each Unit Owner, which cost shall
be determined by the Executive- Board, (Damage suffered by a Unit
Owner shall not be deemed to include damage to any items
specifically excluded from insurance coverage, pursuant to the
provisions of Section 2 hereof.) ' :

(ii) When the building is not to be restored—-an
individual share for each Unit Owner, such share being the same
proportion as the Unit's percentage of ownership of undivided
interests as set forth in the Declaration, bears to the "total
percentage of ownership of the .Units not to be restored.

(c) Mortgagees. In the event a mortgagee endorsement has

been issued, with respect to a.particular'unit, the share of the ‘
‘Residential Unit Onner3~shall be helddin trust-for the mortgagee~

. and the Unit Cwner as their interest may appear; provided, however,
that no mortgagee shall ‘have the right to determine or participate
1n the determination as to whether or not any damaged property

shall be reconstructed oxr repaired.

Section 11, Distrlbution of the Insurance Proceeds by_'

Irustee. Proceeds of insurance policies received by the Trustee

shall be distributed to or for the benefit of beneficial owners -in

the. following manner:

(a) 'Expense of the Trust. All expenses of the Trustee

shall be first paid or prov1sions made therefore.

(b) Reconstruction or Repair. If the damage. for Whioh'the

proceeds are paid is to be repaired or reeonstructed, the'remaining
prooeeds shall be paid to defray the cost thereof of consummating
the full repair or reconstruction of the property to a condition
'substantially similar to that which existed 1mmediately prior to
the damage. Each Residential Unit Owner shall personally assume

the additional expenses of any improvements made which would
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-restore the unit to a condition superior to that which existed

immediately prior to the damage.

(c) Re51dent1al Unit Owners' Liability. 1In the event that

. the pfoceeds of insurance are not sufficient to repair or

7 reconstruct the damaged portions of the property,.then the repair
or reconstruction shall be accomplished by the Associat;on as a

common expense, in propertion to the uhdivided percentage interests

in the common glements. Residential Unit Owners may apply the

-.proceedé from any ihdividual'inSurance policiés‘that may have been

obtained‘to the share of such cbmmon expenée.as may be assessed

 against them. -

(d) No Reconstruction or Repair. The damage shall not be
repaired or réconstructed 1f the condominium is‘ferminated or if
eighty (BO%I-Qércent of the Unit Owners vote not to rebuild. If
the Residential Unit Owners so vote not to rebuild, the insurance
jproceeds shall be.distributed to all the Unit Owners and lien:
holders, as their interests may appear, in proportion to their
cbmmon_eiements-interests. If the condominium is terminated, then

the proceeds shall be distributed as set forth in the Uniform»;"

andominium Act.

MAINTENAN CE AND ALTERATIONS

Section 1. Each Residential Unit Owner shall furnlsh and be
responsible for, at his own expense, all of the maintenance,
.repairs and replacehénts within his own units. No alternations of

any of the Common Elements, or any additions or improvements
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thereto, shall be made by any-Unit Owner without the prior Wfitten

approval of the Executive Board.

ARTICLE XII

' Unit Subject to Declaraticn

Section 1. By-Laws, Rules, and Regulations, All present

and’ future Re51dentlal Unlt Owners, tenants mortgagees, .and
.occupants ‘of Unlts shall be subject to an shall comply with the
Aprov151ons of this Declaratlon, with those of the By-Laws, Rules,
'and Regulatlons, and with the duly promulgated rules and -
regulations adopted by'the Executive Board and Qith all ahendments"
of the same. Acceptance of a deed of conveyance or- the acceptance
Vof inheritance or the enterlng 1nto a lease, or ‘the enterlng into
occupancy of a unit, shall constltute an agreement to be so bound,
and that the aforementioned instruments'ate accepted and ratified‘
by each such Unit Ownef, tenant, occupant, or mortgagee; and that
all such'provisions of-tne~aforenentioned instruments'shall'be
deemed and taken to_be_covenants running with the land and'shall
bind every,pereon at any- time having any interest or estate-in such
_ unit as though all euch provfsions were set forth in full, in each

and every deed, or inheritance, or lease, or any other relevant

documents.

ARTICLE XIII

Llablllty and Indemnlflcation

Section 1. Liability of Members of the Executive Board and__

Officers. . The members of the Executive Board and the offlcers and

any assistant officers:
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- 1, Shall not be liable to the Residential Unit Owners as a
result of their aotivities as such for any mistake of judgment,
‘negiigence_or otherwise, except for their own willful misconduct or
gross negligence;

2. shall have no personal liability in contract to a Unit
Owner or any other person or under any agreement, instrument or
transaction entered into by them on behalf of the Executive Board
or Unit Owners in their capacity as such;

é. Shall have no personal 1iability in tort to a
.Residential Unit Owner or any other person or entity direct or
imputed, by‘virtue of acts performed by them, excdept for their own
willful misoOnduct or gross hnegligence, or acts performed forAthem,
. in their capacity as.suoh; and o

4. shall have no personal-1iability‘ariSing out of the use, .
misuse_or'condition of the property,:or.whioh might in.any other -
way be assessed against;or'imputed»to them as a result or by virtue

of their capacity as such.-

Section 2. Indemnification by Residential'Unit‘Owners; The

Unit Owners shall indemnify and hold harmless any person, his helrs
and personal representatives, from and. against any and all personal .
liability, and all expenses, including counsel fees, incurred or
'imposed or arising out or in settlement of any threatened, pending
or completed action, suits or proceedings, whether civil, criminal,
administrative or investigative,ﬁinstituted by any one or more unit
owners or any other persons or entities,fto which he shall be

| threatenedmto be made a.party'by'reason_of the fact that he is or

was a member of the Executive Board or an officer or assistant
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officer, other than to the extent, if any, that such liability or
expense shall be attributable to his willful misconduct ,or gross ‘

negligence, PROVIDED, in the case of any settlement that the

Executive Board shall have approved the settlement, which approval

;'shali not be unreasonably withheld. Such right of indemnification

shall not be deemed exclusmve of any other rights to whlch such

person may be entltled as a matter of law or agreement or vote of

- Unit Owners or of the Executive Board or otherw1se. The
indemnification by the Unit Owners set forth in this Section 2 of

. Article XIIT shall be paid by the Executive Board on behalf of the

Unit Owners and shall constitute a Common Expense and shall be

assessed and collectible as such.

Sectlon'B. ‘Liabilities of Indiv1dual Re51dent1al Unit

Owners. The Residentlal Unit Owners,\any lessees or sublessees of

':a'Residential Unit shall be jointly and severally liable for

liabilities arieing out of their own conduct.arising out of
ownership, occupancy, use, misuse or conditlon (except when the .

result of a condition affecting all or other parts of the property)

of that Unit.

Section 4. Costs of Suit in Actions Brought by One or More

Residential Unit Owners on Behalf of All Residential.Unit‘Owners.

If any action 1is brought by one or more, but_less than.all

Residential Unit Owners, -on behalf of all Residential Unitl0wners,
and recover isrhad,.the Plaintiff's-expensee, including reasoeable
attorney's-fees,~shall‘be a Common Expense; provided that if such

action is brought against all Unit Owners or otherwise against all-

" other Unit Owners or against'the Executive Board, -the officers, ..
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.assistant officers, employees or agents in their capabilities as
euch with the result that the‘ultimate liability asserted would,
"if proved, be born by all the Residential Unit Owners, the
Plalntlff's expenses, including counsel fees, shall not be charged

to or born by the other Unit Owners, as a Common Expense or

otherwise.

Seotlon 5. Notice of Suit and Opportuﬂit? to Defend.-

Complalnts brought agalnst all Unlt Oowners or the Executlve Board,
"or the offlcers,‘a551stant offlcers, employees or agents thereof
-in their respective capacities as such, or the property as a whole,
shall be directed to the Executive Board, which‘shall promptly give
written_notioe thereof to the Residential Unit Owners and the |
" holders of any Permitted Mortgages and shall be defended by theé
Executive Board, and the-Unit Owners ¢ d suoh holders shall have.
not rlght to particrpate other than through the Executive Board 1h
such defense. Complaints against one or more, but less than all
the Unit Owners or ReSLdential ‘Units alleglng llabilities covered
dby Section 3 of this Article XIII, shall be directed to ‘such Unit
owners, who shall promptly give written notioe thereof to the
Executive board and to the holders of any Permitted Mortgages

‘effecting such unlts and shall be defended by such owners.

ARTICLE XIV
Amendment
'This Declaration may be amended, subject to the restrictions
of the Act, by the vote of the Residential Unit owners and: the

'mortgagees‘of 75% of the common interests after_oontrol of the same
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has been delivered to the Association by the Declarant; until that
time, the Declaration retains and reserves SPElelcallY the rlght
to amend these declarations and the plat plans, including the right
to convert or add additional real estate to this condominium

project. No amendment shall be effective until properly recorded.

ARTICLE XV

~ Power of Attorney,and Confession'of Judgment

(IN ORDER TO EXPEDIATE THE EXECUTIVE BOARD OR DECLARANT'S
COLLECTION OF ANY DELINQUENT. ASSESSMENT, EACH UNIT OWNER (BY THE
:ACCEPTANCE OF THE DEED TO HIS UNIT) SHALL BE DEEMED TO HAVE
APPOINTED ANY ONE OR MORE OF THE EXECUTIVE BOARD MEMBERS OF THE
'DECLARANTS TO BE HIS OR HER ATTORNEY-IN-FACT TO CONFESS JUDGMENT .
AGAINST SUCH RESIDENTIAL UNIT OWNER IN ANY COURT OF COMPETENT
' JURISDICTION IN PENNSYLVANIA OR ANY OTHER, PLACE, FOR SUCH UNPAID
ASSESSMENT(S) WHICH APPOINTMENT (BEING FOR SECURITY) SHALL BE.
IRREVOCABLE; AND FOR SO DOING, A COPY OF THIS ARTICLE AND SAID
DEED, BOTH VERIFIED BY AFFIDAVIY, SHALL BE SUFFICIENT WARRANT. 'THE
AUTHORITY GRANTED HEREIN TO CONFESS JUDGMENT SHALL NOT BE EXHAUSTED
BY ANY EXERCISE THEREOF BUT SHALL CONTINUE FROM TIME TO TIME AND AT
ALL TIMES UNTTL THE DECLARATION SHALL BE TERMINATED.. FURTHER, EACH
AND EVERY PURCHASER, RESIDENTIAL UNIT OWNER OR OCCUPANT, OR HOLDER
OF ANY MORTGAGE OR OTHER LIEN, DOES AUTOMATICALLY AND IRREVOCABLY
NAME, CONSTITUTE AND APPOINT AND CONFIRM THE DECLARANT, ITS
SUCCESSORS OR ASSIGNS AS ATTORNEYS-IN-FACT FOR ANY OF THE.PURPOSES
SET OUT HEREIN AND IN ADDITION THERETO, FOR THE PURPOSE OF |
EXECUTION OF SUCH AMENDED INSTRUMENT OR INSTRUMENTS WHICH IS
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NECESSARY TO EFFECT THIS DECLARATION OR THE TERMS OF THIS

- DECLARATION. THIS POWER OF ATTORNEY AFORESAID IS EXPRESSLY
DECLARED AND ACKNOWLEDGED TO BE COUPLED WITH AN INTEREST IN THE
SUBJECT MATTER HEREOF AND THE SAME SHALL RUN WITH THE TITLE TO ANY
AND ALL RESIDENTIAL UNITS AND BE BINDING UPON THE SUCCESSORS AND
ASSIGNS OF ANY OF THE FOREGOING PARTIES. FURTHER, SAID POWER OF
ATTORNEY - SHALL NOT BE AFFECTED BY THE DEATH OR DISABILITY OF ANY OF
THE PRINCIPLES, AND IS INTENDED TO DELIVER ALL RIGHT, TITLE AND

. INTEREST OF THE PRINCIPAL IN AND TO SAID.POWER.

ARTICLE XVI

Real Estate Taxes

It is understood and agreed that the real.estate taxes are
to ‘be separately assessed and taxed to each Rgsidential Unit Owner
for his or her Unit, and its corresponding percentage interest.in

' the Common Elements, as provided in the Act. 1In the event that
real estate taxes for any year are not separately assessed against
each‘Uﬁit, but rather are assessed &gainst the property as a whdle,
_ then eacﬁ Residential Unit Owner shall.pay his proportionate shére
thereof in éccordance with his respective percenﬁage interest in:
the Common Elements af‘thaﬁrtimé, and in said event, such taxés
shall be a common expense. The Executive Board shall have the
authority to advance Aésociation funds in payment 6f all‘or a
portion of suéh téxes pending receipt from the respective owners of

their proportionate share thereof.
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ARTICLE XVII

Option to Expand the COndomininm

"Section 1. Reservation. The Declarant hereby explicitly .

resetves_an option until the seventh anniversary of the'recording
of this Declaration,to‘add additionel units to'the real eetate from
time to time. in compllance w1th Sectlon 3211 of the Act without
the consent of any unit owners or. mortgagee. The optlon to expand
jmay be terminated prior to such annlversary only upon the flling by
-the Declarant of an amendmentrtotthis Declaration. The Declarant |
-expressly reserves the right to add any and.all- portlons of
additional units to the real estate already descrlbed by convertlng .
the real estate to unlts, at dlfferent tlmes, at any time, ‘in any
| order, without limitationfand without any requirement that'any
other real estate shall be'added, converted~or'withdrawn; PROVIDED,
HOWEVER,-thet any converted real estate shall not exceed any of the
areas described  in the Exhibits -attached hereto. anere ere no
~other 1imitationS'on the option to expand. The reservation'by
'Declarant of the rlght to add additional units to be known as the
.KINGSTON AT WINDMERE, shall in no way obllgate the Declarant to
construct the addltlonal units. The option to add additional units
l'or not to add additional units is completely at Declarant'

discretion.

Section 2. Assurances. Declarant makes no assurances as to

location of buildings on convertible real estate or the location of
- any units on the real estate as described on the Exhibits attached
hereto. At such time as the condominium is expanded and additional

units are constructed, the maximum number of units per acre on the
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real estate as described in the Exhibits or the number of units
converted on the real estate already described in the EXhlbltS as" -
‘an aggregate will be no more than 16. -The‘maximum percentage in
the aggregate of land and buildings and of common area that maylbe
created by construction or by the additional_of additionai‘units to
- the real estate already descrihed, i.e., converted, if added, shall
not be more than 1/32 if and when-all 32 units'are constructed.

Any buildings to be- constructed in the phases on the real'estate as
:descrlbed in the exhlblts and the addltional units constructed
during the phases of construction thereon will be compatible in

' quality, mater;als and style with'the‘buildings initially .
constructed on' the land. Declarant expressly reserves the right to
. create Limited CommonAon the real estate and to designate Common
Elements which may be subseguently assigned‘as.Ziﬁited»Common
Elements. DeClarant makes no assurances as'to type, size or

' maxinum number of such Common'Elements or Limited Common Elements.
The allocation of percentage interest in the real’ estate shall be -
‘computed in accordance with the number of unlts constructed 1f an
when constructed. All restrictions in this Declaration affectlng
the use, occupancy and alienation of Residentlal Units W1ll apply
to units created in the ‘real estate as described on the exhlbits.
In the event Declarant does add additional unlts to the real estate
as described on the exhibits, Declarant shall nevertheless ‘have . the
right to construct all or any portion of any bullding or bulldings
on the real estate described in the exhlblts attached hereto and

operate the same without restriction, except as set forth herein.
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Section 3. Declarant Easement for Development'of Real

Estate. . The Declarant reserves an easement on, over and under
those portions of the Common Elements not located in a building

" which contains units, for all purposes relating to the ‘

- construction, denelopment, leasing and/or sale of improvements.on
real estate to which units Wlll be constructed in the phases of
constructlon. Thls easement shall include, without limitation, the
right of vehloular and pedestrlan ingress and egress, the right to
- park motor vehlcles and to engage in construction and marketing
.,act1v1t1es of any nature whatsoever, 1ncluding the movement and
.storage of'bulldlng materials and equipment, the conduct of sales,
leasing and manageﬁent activities, the maintenanCe‘of models and'
offices and the erectionland maintenance of dixectional and

‘promotional signs.

ARTICLE XVIII

Convertible Real'Estate

Section 1. Reservation. The Declarant hereby explicltly

' reserves an option until the seventh anniversary of the recording
of this Declaration to convert all or any portion of the
convertlble real estate to units, Common Elements and Limited

- Common Elements or any combination thereof‘fnom time to time .in
compliance‘with Section 3211 of the Act without the .consent of any
Unit bwner or mortgagee. The option to convert may be termlnated
'prior to such anniversary only upon the flling of an amendment to
this Declaration by the Declarant. The Declarant expressly'

reserves the right to convert any and all portions of the
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“convertible real estate at any time, at different times, in any
order, without limitation and without any requirement that any
other real estate shall be added, converted, or w1thdrawn,

' PROVIDED, HOWEVER, that the convertible real estate shall not
exceed any of the areas described in the Exhibits attached hereto.
There are no other limitations on the option to convert"the

convertible real estate from the condominium.

Section 2. Assurances. If the convertible real estate is

‘ converted"the bUildings on‘the.convertible real estate will be

_ 1ocated approxmmately as shown on the plats attached hereto. At
:such time as the convertible real estate is completely conVerted
the maximum number of-units which may be converted on the real
estate as a whole in the development will be thirty two (32) in the
aggregate. AAny buildings to be constructed within the convertible
real estate and units therein will be compatible in quality,
.materlals and style with the buildings on other portions’ of the

property Declarant may. construct or - convert certain additlonal

structures and other amenities serving the condominlum project.

Any buildings within the convertible real estate will be |
substantlally shown on the exhlblts attached hereto and the
recorded plats. The Declarant expressly reserves the right to
create Limited Common Elements within the-convertible real estate
and to designate Common Elements therein which"may be'subseqﬁentlp
assigned as Limited Common Elements. The type of such elements may
'5e attics, roofs, patios, terraoes, electrical and mechanical rooms
and systems, including heating and cooling apparatus, parkipg,

commercial and recreational facilities, and all other elements
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which can approprlately be de51gnated as Common Elements or Limited
Common Elements or any combination thereof. The size of Such |
-elements shall be limited approximately to the same size as the-
existing_imprcvements and designated areas except for any
additional patios or terraces which sheli not exceed the normal
size for such appurtenances; the electrical end mechanical rooms
and systems, 1nclud1ng heatlng and cocllng apparatus, shall not
.Aexceed the normal size fcr the same necessary to serve the ‘
-property, and the parking, commer01al and recreatlonal,fac1lities,'
'if~constructed,‘willlnot exceed the size necessary to serve the
property. All restrictions in thie Declaration eﬁfecting use, -
occupancy and elienation of units will apply to nnits created in

' the Convertible Reai Estate. The reallocat;on of percentage |
interest in ‘the Ccnvertlble Real Estate and the property may be.
recomputed from tlme to time. . However, in the entire project all
unlts are constructed and all additional real estate is added -
_and/or add;tlcnal-unlts are COnverted the least percentage and
Residential Unit Owner may pcssess would be 1/32 of the entire
condominium prcject presuming'there are 32 units constructed and a

unit owner only owns one unit.

ARTICLE XIX

Termination

Section 1. The property may be removed from the‘prcvisiOns
- of the Act by a written ratification, duly'recorded, and executed
by all the Unit Owners, holders of all MOrtgages, judgments.or

other liens efiecting the units. Once the property has been
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.removed, and if it is not to be sold, the former unit owners shall

become tenants in common‘with.the property as provided by the Act.

ARTICLE XX

Interpretation

Section 1. Matters of dispute or disagieement between Unit
Owners or matters which require interpretatlon of this Declaration
.or the- By-Laws, Rules, and Regulations of the Executive Board,
:shall be determlned by the Executive Board whose determination

.shall be bindlng_and final, on all Unit Owners.

ARTICLE XXI

Severability

Section 1. If any of the provisions of this Declaration or"
of the'By*Laws; Rules, and Regulations orQof the Act are held
invalid, the validity‘of the remaining provisions shall not be

affected thereby.

ARTICLE XXII
Caﬁtions
Section 1. The captlons herein are inserted only as a
matter of convenience and in no way define, llmlt or describe the

scope of the Declaration nor‘the-intention of any provisions

hereof.
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ARTICLE XXIII
. Confllcts ‘
_ Section 1. ThlS Declaration is set forth to comply with the
—requireﬁents of the Act. In the event of any conflict between this

. Declaration and the provisions of the Act, the Act shall control.

ARTICLE XIV -

Membership in A55001atlons

_ _ Each Residentlal Unit Owner shall become a member of
‘WINDMERE'CONDOMINIUM UNIT OWNERS' ASSOCIAIION,.a‘Flex1ble_
:Cpndominium, aﬁd a member of WiNDMERE RESIDENTIAL UNIT OWNERS'

ASSOCIATION, if an when formed, both being non—profit corpdrations,
one'for the particular condominium, and one for the entire
development. .One unit as elected or appointed by the Executlve
‘Board of Directors will act as a representétive to the WINDMERE
RESIDENTIAL UNIT OWNERS' ASSOCIATION.

IN WITNESS WHEREOF, the Declarant has hereunto caused hlS

hand‘and-seal to be executed and affixed hereunto this /3~ day of

DewsmBeg , 1989,

ATTEST'

/%Lﬂ \\mg b @ s

Galen E. Dreibel is; Declarant
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" COMMONWEALTH OF PENNSYLVANIA )
) 88:

' COUNTY OF CENTRE ~ ) | :

Before me, the unders1gned, personally appeared GALEN E.
DREIBELBIS, Declarant herein, known to me or satisfactorily proven
to be the person whose name.is subscribed to the within D,ecla:ation
~and acknoﬁledged that he executéd the same for the purposes herein

“contained.

IN' WITNESS WHEREOF, I havg—z hereunto set my hand and official

o S
seal this !‘ day of ?tKJELLAA&FQFL/ , 1989,

@‘E‘L\L\j I %\:‘A dé
) Noiarlald /

o RoberfB.Hrﬂngar ., Notary S
Bollebnta Boro, Cenhm County
: Mypomnﬁssion E.!pkes.!an. 23,1930

».. Member, Pennsylvanta Assodation of Motaries
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EXHIBIT "B"

The Ridgeway at Windmere and P
The Kingston at Windmere, If Built {

A Tower South

| Rigdeway ' Kingston, (If Built)
. Percentage Percentage Percentage
Unit No. Vote Interest Interest
1 1. 1/16 1/32
2 "1 1/16 1/32
3 1 1/16 1/32
4 "1 i/l . - - 1/32
5 L 1/l . 1/32
B Tower West
7 . ‘Ridgeway Kingston, (If Built)
~ Percentage Percentage Percentage
Unit No. Vote Interest Interest
1 -1 1/16 1/32
2 1 1/16 ' 1/32
3 A 1/16 1/32
4 1 1/16 . 1/32
5 1 1/16 . 1/32
C Tower North
. Ridgeway . Kingston, (If Built)
: Percentage Percentage Percentage -
Unit No. _ Vote - _ Interest Interest
Ground 1 1/16 : 1/32
‘ 1 I S 1/16 1/32
2 1 " 1/16 1/32
3 1 1/16 1/32
4 1 1/16 1/32
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" AMENDED DECLARATION OF CONDOMINIUM
. THE RIDGEWAY AT WINDMERE ' ;
A FLEXIBLE CONDOMINIUM |
COUNTY OF CENTRE -
COMMONWEALTH OF PENNSYLVANIA

THIS AMENDED DECLARATION 1s made this IS day of ,
ﬂlmuld , 1991, by GALEN E. DREIBELBIS, an individual, of

' 1535 North Atherton Street, StateACollege, Centre County,

" peninsylvania, as the owner in feé simpie of real estate herein
‘qescribed. This Declaration is filed as an amendﬁent to the |

- Declaration of the same name, dated the 1l5th day of December, 1989,
and recorded in the Office of the Recorder of Deeds of Centre

-4

County in Record Book 513, Page 510, on' the 22nd day of January,

1990.
WITNESSETH:
- SUBMISSION -
. The following amendments to the original beclaration are as
herelnafter set forth: |
ARTICLE X

Section 17. "Unit" means a component or part of a building

“x

designed and intended for residential use, and designated as a
. Residential Unit by the Declaration Plan, and the same shall

include its assigned proportionate undivided interest in the Common




L

Elements,.which,is‘subject to change, and shall include also all of

Athe rights, privileges, immunities, and obligations attaching .
thereto as is provided and referred to herein. Each unit shell
have one (1) vote in The windmere‘COndominium'Unit Owners'
Association. | | | '

Section 20. "Additional Real Estate" means that descr{bed

ﬂfaehsuch in Exhibit "A" ettached;hereto} The land described within
the description may be converted and have permanent'improvements

affixed thereto which will be part of this real .estate developmerit.,

ARTICLE IIX
Section 2. Paragraph 5: "Tha upper and lower boundaries of
the units shall be the following boundaries extended to

1ntersections with the vertical boundariesf' (i) Upper boundary-

the upper boundary shall be the lower surface of the concrete floor '

slab of the unit above, or in the case of the tcp unit the
Lower Boundary: -

ceiling. (1i)~The horizontal plane of the top surface of the

unfinished, concrete floor slab. Vertical Boundaries: the

vertical boundaries of the units shall be the vertical planes,_

extended to intersections with each other and the _upper and lower

"‘boundaries, of the unit Slde of the exterior unit side surface of

the exterior walls which do not separate the unit from any other o
unit ang of the center line unit ‘side surface of the party walls
-which separate the unit from other units. '

Section 6. Interest in Common Elements. " Each Unit owney

 shall own an undivided interest in the Common Elements in

accordance with.the.number of units set forth in the Declaration




s

of Condominium. The maximum number of units in this flexible
_condominium, if an when all are constructed, shall be thirty ~-two’
(32). Fach unit and its designated, undivided interest in the
common elements, in accordance with a proposed number of units, is
attached hereto, made a part hereof and marked Exhibit "B". Said’
interest is shown with its identifying number and location and
percentage 1nterest on the plats and plans. However, the interest

in-the common elements will be diminished by the construction of
the additional units as shown-on the plats-and plans when built.
Such percentage ownership runs with the title to each Unit and may
not ‘be separated therefrom although the same may be diluted,
provided however, that the proportionate undivided interest in the
Common Elements may be altered by the recording of an amendment to
this Declaration, by the Declarant, in accordance with the Act and
the Declaration. In any-eyent, the total of all such undivided
interests shall_be 100 percent in the aggregate. Each.unit shall
haue one (1) uote_in'the Windmere Condominium Unit Owners'

' Assooiation.

Section 7. Special Uses. Certain parts or portions of the

COmmon Elements may Ye speoifically assigned ‘in writing for use by

the particular Unrt Owner, i.e., the Declarant expressly reserves
~for each Unit Owner the right to use the 1imited common area’
located in the areas which are designated as patlos to. eaoh unit.
_Additionally,'each Unit Owner shall have the right to use two (2)
parking spaces in the: parking structure. All such areas are
limited common areas for the benefit of the unit 50 served.

- including any storage areas which.may be so -designated by the




Declarant for the benefit of each unit. The Developer will
construct a swimming pool as shown on the attached exhibits.

. Section 15. Recreational Use Assessments Against the

Declarant's Proportion of Real Estate: - As a condition of the

enjoyment of the easement created by this prior section, the record
Aowners in fee simple of each unit of the real estate described in
the exhibits attached hereto shall pay to the Association each

~ month an assessment 1ev1ed exclu51ve1y for a ploportlonate share of
the costs for the management, operation, repair, replacement and -
maintenance of the recreatlonel areas, when constructed, and. for
services and facilities related thereto. The assessment payable by

——————

'each such record owner shall equal the amount determined by

~.

multiplying the actual operational expenses less any income for the

recreatlonal .areas, when constructed, by a fraction, the numerator

..... e i g e T

of which shall be the number of dwelling units certlfied for -

occupancy, which such record owner owns and the denominator whlch

shall be sum of the units constructed The assessment levied under -

UM DO, oy eemenier ek eaiamt i

this subsectlon shall be adjusted monthly by the association to-

reflect changes in the number of units in the event that additional
real estate is develcped and additional units are_constructed by
the Declarant. Each Unit Owners' Assessment shall either be ih..
accordance.with the number of units he or_she owns, i.e., an.ownet

owning one unit would have a 1/16 obligation or a 1/32 obligation.

i




ARTICLE XVII

option to Expand the Condominium

1

Section 2. Assurances. pDeclarant makes no assurances as to

1ocationnof buildings'on convertible real estate or the location.of
any units on the real estate as described-on.the Exhibits attached-
hereto. At such time as the condominium is expanded and additionai
units are constructed, the maximum number of units per acre on the
.; real estate as described in the’ Exhibits or the number of units
conVerted on-the real estate already described in the Exhibits as
an aggregate w111 be no more than 32. The mayimum percentage in
'the aggregate of land ‘and buildings and of common area that may be .
created by construction or by the addition of additional units to
the real estate already described, i. e.,'converted if added, shall
not be more than . 1/32 if an when all 32 units are constructed. Anyf.
-buildings to be constructed in the phases on the real estate as -
described in”the ‘exhibits and the additional units constructed
during'tne~phases of construction thereon will be compatible in
quality, materials and style with the Ridgeway-as‘originally |
constructed on the 1and. neclarant expressly reserues the right to -

create Limited Common Elements on the real estate and to designate

' ' - Common Elements which may be subsequently assigned as Limited

Common Elements. Declarant makes no assurances as to type, size or
~ maximum number of such Common Elements or Limited Common Elements.-
;The allocation of percentage interest in the real estate shall be
computed in accordance with the’ number of units constructed if and
when constructed. All restrictions in this Declaration affecting

' the use, occupancy and alienation of Residential Units will apply
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to units_created-in the real estate as described on the exhibits. -
In'the'event Declarant does add additional units to the real estete
as described on the exhibits, Declersnt shall nevertheless ‘have the
right to construct all or any portion of any bulldlng or bn11d1ngs
on the real estate descrlbed in the exhibit attached hercto and

operate the same W1thout restriction, except as set forth herein.

Section 3. Declarant Easement for Development of Real

 Estate. The Declarant reserves an easement on, over and under
those portlons of the Common Elements not located in a building
JWthh contains units, for all purposes relating to the
construction, development leasing and/or sale of. improvements on
real estate to which units will be constructed in the phases of

construction;* This .easement shall include, without limitation ,the

,right of -vehicular and. pedestrian ingress and egress, the right to .

:park‘motor,vehicles and to engage in construction and marketing
activities of eny nature whatsoever, including the movement and
storage of'building'materials and eqnipment, the conduct of'sales;
leasing and management activities, the maintenance of models and
offices and. the erectionrand maintenance of models and offices and
the'ereotion and maintenance of directional and promotional sions.

»

ARTICLE. XVIII

Convertible Real Estate

'Section 1. Reservation. The Declarant hereby explicitly

rYeserves an option until the seventh anniversary of the recording
of this Declaration to convert all oY any portion of the
convertible real éstate to units, Common Elements and Limited

Common Elements or any combination thereof from time to time in

Y
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compliance with Section 3211 of the Act without the consent of any -

- Unit Ownet or mortgage. The option to convert may be terpinated :

‘prior'to such anniversary on only upon the filing of an ahendment

to this Declaration by the Declarant. The Declarant expressly
reserves the .right to convert any and all portions of the
convertlble real estate at any time, at different tlmes, in any

order, without limltatlon and without any requlrement that any

- other real estate shall be added converted, or-wlthdrawn-

PROVIDED HOWEVER, that the ccnvertlble real estate shall not

.:exceed any of the areas descrlbed in the Exhibits. attached hereto.-

There are no other limitations on the optlon. to convert the
convertible real estate from the condominium.
section 2. "Assurances. If the ccnvertlble real estate is

converted, the bulldings on the convertible real estate will be

-1ocated approximately as shown on the’ plats attached hereto., At

[

such time as the convertible real estate is-completely converted,
the maximum number of units which may be built on the real estate.
as -a whole in the development will be thirty two (32) in the
aggregete. -Any buildings to be constructed within the convertible
real estate and.units therein will_be compatible in quality, -
materials'and style with the buildings cn,othet_portions of the
property. Declarant may construct or convert certein additional"
structures and other amenities serving the condominium'project.,
Any buildinds within:the-convertible real estate wiil_be.
sUbstantiallyhshown.cn the_exhibits attached hereto and the

recorded plats. The Declarant expressly reserves the right to

create Limited Common Elements within the convertible real estate




[

and to designate Common Elements therein which may be'subsequently '

assigned as. Limited Common Elements. The ‘type of such elements may
be attics, roofs, patios, terraces, electrical and mechanical rooms
“and systems,'including heating and cooling apparatus, parking,

commercial and recreational fa01lities, and all oLhﬁr elements

which can approprlately be de51gnated as Common Elements or. lelted

Common Elements or any combination thereof. ‘The size of such
elements_shall be-limitedlapproximately to.the same'sizeias the
existing'improvements andddesignated areas, except ior anﬁ.‘

" additional patios or terraces which shall not ekceed the normal .
size for such appurtenances; the electrical and meqhanical reoms
‘and systems, including heating and cooling apparatus, shall not
exceed the normal size for the same necessary to serve the
‘ppoperty; and the-parkingh commercial and recreational faciiities,
| if constructed, will_notﬁexceed the size necessary to serve the.
propertya Ail'restrictionS'in this Declaration affecting use,
Abccepancy and alienation of;units‘will apply to'units created in
the Convettible Real Estate. The reallocation of percentage.

'interest in the Convertible Real Estate and the property may ‘be-

R recomputed from time. to time. However,‘in ‘the enfire pro;ect all

units are constructed and all additional real estate is added
and/or additional units are converted the lease’ percentage ‘and’
Residential Unit Ownexr manpossess would be 1/32 of the entirei
condominium project presuming there are 32 units constructed and a-

-

'unit owner only owns’ one unit.

’
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IN WITNESS WHEREOF, the Declarant has hereunto caused his

hand and seal to be executed and affixed hereunto this & day of

ey . 1991.

ATTEST:

RN T A

paet _ /
/' Galen E. D_reibelbis, Declarant

.

KENNETH D. MILLER and MARY ELLEN MILLER, husband and wife, as owners of
Unit No. 5B, hereby congent and agree to this Amended Declaration of

'Condominium._

_jf AN Vb

Kenneth 1, Miller

7;)4 fm,«ya ¥4 é_,/ 4%(,/ &

Mary gilen Miller




COMMONWEALTH OF PENNSYLVANIA )

COUNTY‘OF CENTRE ; o8
on this, the ]944day of March, 1991, before me, the

under51gned offlcer, personally appeared GALEN E. DREIBELBIS

known to ne (or satlsfactorlly proven) to be the porson whos

name is. subscrlbed to the within 1nstrument ang aoknowledged the

- game for the purpose ‘therein contalned

IN WITNESS WHEREOF, I have hereunto set my hand and officia13

seal,
Chat, 7y Pbeogengs - 5
{/ N T g //— v Pablie . .._.., B
, ‘ oy T e Ve e Do Gounly, PR .- s
- COMMONWEALTH OF PENNSYLVANIA - ) : ‘ ;f"”m”"“”‘”m“M"“h;ZJggsgzs"
| - ) 883 e e e
COUNTY OF CENTRE - - ) T

on this, the Iqﬁh day of March, 1991, before me, the
undersigned offlcer, personally appeared KENNETH D. MILLER and
MARY ELLEN MILLER, husband and wife, khown to me (or
satisfactorily proven) to be the persons whose names are -
subsorlbed to the within 1nstrument, and acknowledged the. same
“for the purpose therein contalned. |

IN WITNESS WHEREOF, I have hereunto set my hand and offlcial

seal,

. Qi/ut /10{77%%__%—--»;‘ )

wlaeal . S

Jaral 3, y ningy, Notary Publlo
Frrgragn fownstin, Conptre Counly, A;
i I.r\,r Tommisgion Exmr.u- March 23, 1995

——

h
-
-




" of Décembef, 1989,'and recorded in the OfEice of

sooxD8Rruce 204 ‘
SECOND AMENDED DECLARATION OF CONUOHINIUP
TIE RIDGEWAY AT WINDMERE o
A FLEXIBLE CONDOMINIUM
COUNTY OF. CENYRE
COMMONWEALTH OF PENNSYLVANIA
THIS SECOND ATENDED DECLARATION iz made tﬁis_ggm,day.og:
JUlY~‘  . s 1991, by GALEN E. DQEIBELUIS,.an individual, of

-amendment to the Declavation of the same name, daled the

1535 North Atherton Shreet, State College, Cenlre County,

Pennsylvania, as the owner In fee aimple of real eastate hereln.

deacribed. This Second Amendéd Declaration ks filed au an 
15th day

the Recorder of

Deeds of Centre County in Record Book %13, Page 510, on’ the 22nd

day of January, 1990.
W1TNESSETH:

SUBMISSION
~ The «following aﬁendmeht‘to the originaf‘hmended Deblafation

is as hereinafter sel forth:

L




EXHIBIT "B"

© The Ridyeway at Windmere and
- The. Kingston at Windmere, LE Built

A Tower South

Rigdeway - - | .KingslLon, (I£”BullLJ

. Percentage Percentage ~  Percentage

- Unit No. Vote Interest “Interest
2 1 ‘1/16 " 1/32
3 1 _ '1/16 | 1/32
4 1 1/16 1/22
5 L T 1/16 SR VAT
6 Penthouse 1 1/16 B 1/32

B Tower West _
. Ridgeway  Ringslon, (IL Buklt)
. Percentage Percentage Percenlaye o

Unit No." Vote : Interest Interest
Ground 1 /16 . . 1/32
1 1 1/16 o 1/52
2 1 1/16 S 1/32
3 1 1/16 1/32
.4 1 1/16 - 1/32
5 1 /16 . - 1/32

C: Tower Nortih
. Ridgeway  Ringston, (If Built)
Percenltaye - Percentage " Percenlage
-Unit No. ) Vote . - . Interest . Interest -

Ground 1 . 1/16 - 1432
' 1 1 1/16 - - 1/32
52 1 . 1/16 , 1732
3 1 1/16 1/32
4 1 1/16 ' . 1/32

ook 38 rsee 225

e
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IN WITNESS WHEREOF the -Beclaranl- has hereunto caused his

hand and seal to be executed and affixed hereunto this_f%ﬁi{lday of

géLxé%f' , 1991,

ATTEST

’ 1
4 l-’ 4 /, ; ’
<2!Autl//]’7QuAcn, éi {ﬁ;;ﬁﬁzgl

éj ) Galen E. Dreibelbis. Declarant

The undel signed Unit OWHEI hereby consent and.agvée to this
Seuond Amended Declavation of Condominium Co

Unit, No. s o unit, No. gp,;
Qﬁ/é!{ﬂ’@#}j X ._,Q—Q/\ Jl(‘,lné A‘:.‘, /{72/{/’ .4-\

Harold Zipser (ennoth D. N;ller

E,Q‘—-r\—uaz /[S/ 2" /J’ﬁ"‘i e Jj‘w’ e ‘f L L‘ S 7I‘L(’C ('.Ef.____--

Irma S. Zipser ' Haly 1 Ven Hililer

Unit No. 4B

Frank C. Layhg -
/&,u‘m';?’)__‘iy%
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ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA
S5

yv\-ﬂ‘

'COUNTY OF CENTRE

before me a notary

On'this, the 24th day of July, 1991,

‘the undefsigned officer, personally appeared Galen, E.

public,
Drelbelbls known to me (or satlsfactorlly proven) to be the person

whose hame is subscrlbed to the w1th1n 1nstrument, and acknowledyed

that he executed the same for the purposes therein contained.’

IN WITNESS WHEREOF, I have hereunto set my hand and -notarialr

seal.

————

\\_\,\\\ N AT VAN (sEAL)
Notary Public _

e aw —— - ———

......—-_._.....___.. TS

IJ'NI\R'N SEAL

RUTH A, BHARESIER, tot ary Publie
Sate Coilzne Goro, Cenire Counly, Pa.
My Com ms= wn E?[..‘N'Go Ju»y 10 l‘.-?.;

My Commission Expires:

500358.1{{0; 2C

=
) %’: - )
€3 s
‘éf;’ X T T :
Ly taaf ™ e im
S "!hq: ; Recortad Wy the eftlen for the rocorgo
g-- [ 8 t':_’;f 3
o LA -_. . .
s, :c:ﬁ, _,nineeﬂstﬂr:nandfurrouhecnuux
- oy _!Lﬂ_!..-,._ I yO
ﬁ% o e i, Unuqﬂuhi?i{aipagef{3ﬁ£
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FOURTH AMENDED DECLARATION OF CONDOMINIUM

M
,Ty\t,‘i”

b

THE RIDGEWAY AT WINDMERE
COUNTY OF CENTRE

COMMONWEALTH OF PENNSYLVANIA

. THIS FOURTH AMENDED DECLARATION made as of the 9th day of February,
2003, by the WINDMERE CONDOMINIUM UNIT OWNERS ASSOCIATION, 455 Windmere
Drive, State College, College Township, PA 16801, amends the DECLARATION OF
CONDOMINIUM dated December 15, 1989, and recorded in the Office of the Recorder of
Deeds of Centre County in Record Book No. 513 at page 510, as amended on March 18,
1991, as recorded in Record Book No. 562 at page 585, on July 22, 1991, as recorded in Record
Book No. 581 at page 224, and on March 17, 1997, as recorded in Record Book No 927 at page
678 (all of which with this Amendment are called the "Declaration").

The Declaration of Condominium is hereby amended as follows.

1. ARTICLE X Insurance, Section 1 Coverage, is amended as follows.
Section 1. Coverage. The Executive Board shall maintain, on behalf of and for the
benefit of the Association, Unit Owners and holders of mortgages on the Units, insurance

coverage as set forth in this Article X or as required by the Pennsylvania Uniform
Condominium Act, whichever provides greater coverage,

2. ARTICLE X Insurance, Section 2 Physical Damage, is amended as follows.

Section 2. Physical Damage/Property Insurance. All Buildings, Common Elements, and
Limited Common EBlements, Units and all personal property of the Association and
personal propetty owned in common, if any, shall be insured against loss by fire and all
other hazards contemplated by the term "extended coverage." Coverage for Units and the
term "Units" wherever it is used in this Article X shall include: fixtures, improvements
and alterations inside of the Units that are attached to the structure so as to comprise part
of the Buildings and refrigerators, cooking ranges, dishwashers, clothes washers and
dryers contained within Units, but shall not include any other personal property within
any Unit or owned by any Unit Owner. All insurance policies shall comply with the

following,

(a) Amounts. Coverage on Buildings, Common Elements, and Limited
Common Elements and Units shall be for an amount equal to the full replacement cost.
Coverage on personal property required to be insured by the Association under this
Article X, Section 2, shall be for an amount equal fo actval cash value, The Bxecutive
Board shall have the replacement cost of the Buildings, Common Elements, and Limited
Common Elements and Units determined by a representative of an insurer authorized to







BILTEPEN3U

make such assessments or by any other person qualified to do so as often as the Executive
Board in the exercise of its reasonable business judgment deems appropriate.

(b) ~ Risks Insured Against, The insurance shall afford protection against loss
or damage by reason of:

(i) Fire and other hazards covered by extended coverage endorsement;

(i)  Vandalism and malicious mischief;

(iii)  Such other risks of physical damage as from time to time may be
customarily covered with respect to buildings and improvements similar to construction,
location and use as those on the Property; and

(iv)  Such other risks of physical damage as the Executzve Board may from -
time to time deem appropriate. :

(© Other Provisions. In addition to any insurance provision required by law,
to the extent such terms are reasonably available, all policies of insurance shall contain
the following provisions:

i) Waivers by the insurer of rights of subrogation against the Executive
Board for acts or omissions within the scope of their duties and the Unit Owners or
members of their houscholds;

(iij That the insurance shall not be affected or diminished by redson of any

other insurance carried by any Unit Owner or mortgagee of a Unit. If a Unit Owner has
insurance covering property insured by the Association, the Association's policy is
primary insurance not contributing with the other insurance,

(iii)  That any act or omission of any Unit Owner or any occupants unless such
Unit Owner or occupant is acting within the scope of his or her authority on behalf of the
Association will not void the policy or be a condition of recovery under the policy;

(iv)  That the insurance shall not be affected or diminished by failure of any
Unit Owner or any occupants to comply with any warranty or condition when such
failure to comply is not within the control of the Executive Board,;

(v)  That the insurance may not be cancelled or substantially modified (except
for the addition of property or increases in amount of Coverage) without at least thirty
(30) days prior written notice to the named insured, and to all mortgagees of Units;

(vi)  Provisions for indemnification of mortgagees of Units and for the
disbursement of their several interest to specific Units as they appear;
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(vii) The standard mortgagee clause, except that any loss otherwise payable to
named mortgagees shall be payable in the manner set forth in Paragraph 11, of this

Article X,

(viii) Adjustment of loss shall be made with the Executive Board as the
exclusive authority for the insured;

(ix)  Proceeds for losses shall be paid to the Executive Board;

(x)  The named insured shall be the WINDMERE CONDOMINIUM UNIT
OWNERS ASSOCIATION. Each Unit Owner shall be an insured under the policy with
respect to liability arising out of ownership of an undivided interest in the common
elements or membership in the Association.

(xi)  All policies shall be written with a company licensed to do business in the

Commonwealth of Pennsylvania and holding a rate of "AAA" or better by Best's

" Insurance Reports, or by an equivalent rating bureau should Best's Insurance Reports
cease to be issued; : :

(xii) The insurance policies to the Executive Board on behalf of the Unit
Owners and covering the Condominium Property cannot be cancelled, invalidated or
suspended on account of the conduct of any one cancellation, invalidation or suspension
for any reason be effected without at least thirty (30) days prior written notice to each
Unit Owner and all holders of any mortgages permitted hereunder;

(xiif) That all policies covering the Condominium Property cannot be cancelled,
invalidated or suspended on account of the conduct of any officer or employee of the
Executive Board or any Owner without prior demand in writing that the Executive Board
or such Owner cure the defect and without providing a reasonable period of time
thereafter in which to cure same; and

(xiv) Ifpossible, secure agreed amount clause or waiver of co-insurance.

3. ARTICLE X Insurance, Section 3 Casualty and Liability Insurance, is amended as
follows.

Section 3. Liability Insurance. To the exient available, the Association shall maintain
comprehensive general liability insurance, including medical payments insurance, in an
amouni determined by thé Executive Board in the exercise of ifs reasonable business
judgment insuring the Association, the Unit Owners, the Executive Board and officers of
the Association, The policies of insurance shall cover all occurrences commonly insured
against for death, bodily injury and property damage arising out of the use, ownership or
maintenance of the Common RElements and Limited Common Elements. Such
comprehensive general lability insurance shall also cover, to the extent such coverage is
available, cross liability claims of one insured against another,
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4. —ARTICLE X. Insurance, Section 10 Trustee, is amended as follows,

Section 10.  Adjustment of Claims and Payments of Proceeds. All property insurance

maintained by the Association shall be for the benefit of the Association, the Unit Owners and
their mortgagees as their interests may appear. Any loss covered by property insurance required
by Section 2 of this Article X shall be adjusted by the Association. Proceeds for any covered
loss shall be payable to the Association. The Executive Board shall hold any insurance proceeds
in trust for the Unit Owners and their mortgagees. Subject to the provisions of Article X, Section
11, the proceeds of insurance shall be disbursed by the Executive Board first for the repair or
restoration of the damaged Buildings, Common Elements, Limited Common Elements and Units.
Unit Owners and their mortgagees are not entfitled to receive payment of any portion of the
proceeds unless a surplus of proceeds remains after the Buildings, Common Elements, Limited
Common Elements and Units have been completely repaired or restored or the Condominium is
terminated. Mortgagees of any Unit Owners shall not be entitled to determine or participate in
any decision whether repair or rebuild the Buildings, Common Elements, Limited Common

Elements and Units,

5. ARTICLE X. Insurance, Section 11 Distribution of the Insurance Proceeds by Trustee, is
amended as follows.

" Section 11, Disposition of Insurance Proceeds.

(@)  Reconstruction or Repair. Any portion of the Buildings, Common
Elements, Limited Common Elements and Units damaged or destroyed shall be promptly
repaited or replaced by the Association with the insurance proceeds to a condition
substantially similar to that which existed immediately prior to the occurrence of the
damage unless;

(i) the Condominium is terminated;

(ii)  repair or replacement would be illegal under any' state or local health or
safety statute or ordinance; or

(i)  eighty percent of the Unit Owners, including every owner of a Unit or
Limited Common Element assigned to a Unit which will not be rebuilt, votes not fo
rebuild,

- (b))  Costs in Bxcess of Insurance Proceeds and Deductibles. The cost of
repair, reconstruction or replacement of Buildings, Common Elements, Limited Common
Elements and Units in excess of insurance proceeds and any deductible for a covered loss
under a policy of property insurance maintained by the Association are Common
Expenses or Limited Expenses to be allocated as provided for Common Expenses and
Limited Expenses in this Declaration.

(c)  Repair, Reconstruction or Replacement . of ILess Than Bntire
Condominium. If the entire Condominium is not repaired, reconstructed or replaced:
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@) the insurance proceeds attributable to the damaged Buildings and
Common Elements shall be used to restore the damaged area to a condition compatible
with the remainder of the Condominium;

(i)  theinsurance proceeds atiributable to Units and Limited Common
Elements which are not rebuilt shall be distributed to the owners of
those Units and the owners of the Units to which those Limited Common
Elements were assigned or their mortgagees as their interests may appear; and

@(ii)  the remainder of the proceeds shall be distributed to all the
Unit Owners or their mortgagees ‘as their interests may appear in proportion to their
Common Element interests.

(d)  Disposition of -Insurance Proceeds Upon Termination of Condominium.

In' the event that the Condominium is terminated the Executive Board of Directors shall
make disposition of insurance proceeds as required by the Pennsylvania Uniform
Condominium Act or as otherwise required by law.

6. ARTICLE XIV Amendment is amended as follows.

This Declaration may be amended, subject to the restrictions of the Act, by the vote or
- agreement of Unit Owners of Units to which at least 75% of the votes in the Association are

allocated.,

7. Except as may be expressly modified in this Amendmént, the Declaration remains in full
force and effect.

8, The undersigned officers of the Windmere Condominium Unit Owners Association
represent and warrant that this-Amendment has been approved by a vote of 75% of the Unit
Owners in compliance with the Declaration and that there are no mortgagees of the common

interests.

With intent to be legally bound this cz day of %‘% 2003, the duly -

authorized officers of the Windmere Condominium Unit Owners' Associafioffl have executed this
Amendment. : : |

ATTEST: WINDMERE CONDOMINIUM UNIT
: ' OWNERS' ASSQCIATION . @%’ Zﬁ'
: . i _ y
William E. Babcock, President

Barbara Hiller, Secretary
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ACKNOWLEDGMENT
COMMONWEALTH OF PENNSYLVANIA

: 88
COUNTY OF CENTRE :

On this 10th day of February, 2003, before me, a Notary Public, the undersigned officer,
personally appeared ANTHONY J. GERACE, JR., Attorney 1.D. #27745, known to me to be a
member of the Bar of the highest Court of said State and a subscribing witness to the within Fourth
Amended Declaration of Condominium, and certified that he was personal ly present when William
E. Babcock, President, and Barbara Hiller, Secretary, of Windmere Condominium Unit Owners'
Association, whose names are subscribed to the within Fourth Amended Declaration of
Condominium, executed the same, and that William B. Babcock and Barbara Hiller acknowledged

that they exccuted the same-on behalf of Windmere Condominium Unit Owners' Association for the
purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

Not;aly o T e T

- Notarial Seal

Jacquelyn R. Carpenter, N Public
“gqmygonefe Boro, Centre Coun
My Commission Bxpires Jan, 23,

Member, Pannsylvania Assoclationof Notarias
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