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A FLEXIBLE CONDOMINIUM Witness my hand and seal of office
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COMMONWEALTH -OF PENN_SYLVANIA .
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' THIS DECLARATION is made this !9 day of
989, by GALEN E. DREIBELBIS, an individual, of‘1535 North Atherton -

1
Street, State College, Centre County, Pennsylvania, as the owner in
fee simple of real estate herein described. : : S
. . "
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1.1. Name; County;'Description:J Galen Dreibelbis,eeﬁ
individual, (The-"Declarant"), owner in fee simple of the Real
Estate described in Exhibit "A" attached hereto, located in College
Townehip, Centre County, Pennsylvania, hereby submits the Real.
Estate, togethet with the buildings and improvements erecﬁed-
thereon and to be erected, and the easements, rights and
appurtenances-thereunto belonging (collectively, the "Preperty“) to
the provisions of the Pennsylvania Uniferm-Condominium Act, 68 Pa.
C.S. Section 3101 et. seq. (the "hct"), and hereby creates with
reepect to the Property a flexible residential condominium, to be
known as WINDMERE CONDOMI&IUM, with one building knewn as THE
RIDGEWAY AT WINDMERE, and the additional building, if constructed,

to be known as "THE KINGSTON AT WINDMERE, a Condominium (the

"Condominium").
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ARTICLE 1
.DEF-INITIONS

The terms defined are used in the Act:

Capitalized terms used herein and in the Plats and Pléns
shall have the méanings specified or usédlfor such terms'in Section
3103 or elsewhere in the Act, unless otherwise defined herein.

Sectidh 1. “Buiiﬁings“ means a unit structure, as
well as improvements-cbmprising a part thereof, as are thé‘subject
.hereof, and which aré_to be'constructed_bn the'property.

| Seqtion 2. "By-Laws" means those so designated under
- the Act, and as pertain to the subject propefty of this
Declaration, and includes such amendments thereof as may be
adopted from time fo.time, ail of the same being deemed to be a
part hereof as if attached hereto. | |

Section 3. "Common Elements" or "Common Areas" means
and includes all portiohs of the condominium 6ther-than the units
including, but limited: (a) the land on which the building is
1ocat§d and those portions of the building és are not included in
any Unit; (b) thé.yards; (q) insulation and systems as comprise all
central services and ﬁtilities; (d) all épparatus and installations
existing for common use; (e) all other elements of each buil&ing
necessary or convenientrto its existence, management, operation,
maintenance and safety, and normally in common_use; and . (f) such

areas and facilities as are so designated on'the-Declaration Plan;
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provisions of this Declaration or of the By-Laws, Rules, and
Regulations of the Associaﬁion; and as provided under any '
amendments made to the said Act or these instruments.

Section 7. "Executive Board" as provided by seid
Act, means a group of natural individuals!ef the number stated in
the By-Laws, Rules, and regulations of the'Association who may or
may not be Unit Owners, and who shall manage the business,
-operatlons and affairs of the Property on behalf of ‘the Unit Owners
eand in compllance with the Act. '

| Section 8. "Deelaration“.means this instrument by

" which the Properiy’is submitted_to the provieions of the Act, and
any amendments thereto. | | |

Section 9. "Declaretion Plan" means a
professionally-preparedrplan of the property'uﬁder Section 3210 of
the Act. Said plan is recorded or to be-recorded, and a copy |
'thereof is -avallable for inspection at the Office of Declarant.

Sectlon 10. A "Condominium" or "A55001at10n" means

all of the Unit Owners in the buildings, bound'individually and as
a group pursuant -to this Declaration and to the By-Laws, Rules, and

Regulatlons ‘of the A55001at10n.

Sectlon 11, "Majority". or Majorlty of the Unlt

owners" means the owners of more than fifty (50%) percent in the
aggregate -or ownership in the Common Elements, tabulated accordlng

to votes so based and assigned in Exhibit "BY under Article III of

this Declaration.
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Section 19. "Unit Owners" means the person or

persons or legal entity owning a Residential ﬁnit by deed as
provided in said Act.

The following terms.are used. or defined in general terms in
the Act and shall have specific meanings hereunder as follows:

Section 20. any "Additional Real Estate" means that

described as such in Exhibit Han attached hereto.

Section 21.. "Limited Expenses" means the common

expenses described as such in Section 3314 of the Act.

Sectlon 22. "General Common Expenses" means common

expenses excluding 1imited expenses.

Section 23. '"Percentage Interest" means each unit

owner's undivided ownership interest in the common elements; share
‘of all votes of unit owners and share of common expense liability
appurtenant to each unit as forth in Exhibit "B". The maximum
number of units constructed shall not be greater than 32 if all
units in the Flexible Condominium are constructed.

Section 24. “Permitted Mortgage" means a first

'mortgage to: (1) the Declarant; (2) the Seller of a unit; (3) a
bank, trust company, savings bank, savings'and loan association,
mortgage service company, insurance company, credit union, pension
fund, or like institutional investor oxr lender; and {(4) any other
‘mortgagee approved by the Executive Board. - A holder of_a permitted
mortgage .is referred to herein as a "Permitted Mortgagee."

Section 25. "Reserved Common Element" means portions

of the Common Elements which the Declarant may designate as such

from time to time pursuant hereto for its use.
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indicate the location of units, the common elements and thg iimited
common elements of the condominium. For any and all purposes each
unit may be identified and shall be identified fuliy_ana accurately
'described solely by reference to the number and/or leﬁter |
designated on therDeclaratiqn Plan. The location and the dimension
Qf the building or buildings and the other‘étructureg and
improvements comprisihg the p:bperty are shown on the plots and the
plats as recorded and which ma? be recorded from time fo fiﬁe, ahd‘
-fhe location of the Qnits, common eleﬁenis and 1imitedAcommon
elements of the condominium afe shown on the said pléns which are

' recorded concurrently herewith and made a part hereof. |

Section 2. Description of Units. Each Unit is intended for

independent residential use and each of the residential units
consists of the followihg portions of a.building:

1. Enclosed space: The volumes of cubicles of space
enclosed by the unfinished interior surfaces of perimeter .
and interior walls, ceilings and floors thereof,

including vents, doors, windows and other such structural
elements that ordinarily are regarded as enclosures of
space; _ C ' .

2. Interior walls: All interior dividing walls and
partitions -(including the space occupied by such walls or
partitions accepting load-bearing, interior walls and
partitions); ‘ '

3, Fixtures and furnishings: The decorated inner
surface of the perimeter and interior walls (including
decorated inner surfaces of all interior load-bearing
walls), floors and ceilings, paint, plaster, carpeting,
fireplaces and flues, if any, tiles and other finishing
materials affixed or installed as part of the physical
structure of a unit, and all immediately visible
fixtures, complete heating system, mechanical systems and
equipment installed for the sole and exclusive use of
each Residential Unit, commencing at the point where the
same extends from walls or floors into the interior space
from the structural body of the building, or from the
utility lines, pipes, or systems serving the unit. No
pipes, wires, conduits or other public utility lines or
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‘with the provisions of Section 3307 of the Act, except as expressly
set forth to the contrary herein. All common expenses associated
with the maintenance, repair and replacement of a llmlted common
' element shall be assessed as a limited expense allocated to the
units, to which such limited common element was assigned at the
time the expense was incurred and in the same proportioq as the
respective percentage interest of all euCh units. Ordinary
_maintenance repalir of any limited common elements shall be the

' resbonsibility of‘the,owner Offthe unit to which such limited
common'element is appurtenant. Structural repairs and/or
replacements of such 1imited-common elements shall be the
responsibility of the Association, the cost to be charged as a

general common expense.

Sectlon 4, Relocation of Unit Boundaries and Subdivision.

Relocation of boundaries between units and subdivision of units
will be permitted subject to compliance with the provisions
therefore in Sections 3214 and 3215 of the Act.

Section 5. Description of Common Elements. The Common

Elements are as defined above and consist 6f all parts and portions
of the Property not included in the Units, and not including such
portions of the Property or rights therein as are otherwise owned
and reserved. The Common Elements specifically inciude all items
ofrservice,'use, or benefit to more than one unit and as so
designated, installed, and provided by the Declarant, or by the

Executive Board.

Section 6. Interest in Common Elements. Each Unit Owner

shall own an undivided interest in the Common Elements in

- 11 -
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including any storage areas which may be so designated by the

Declarant for the benefit of each unit.

Section 8. Easements.

a. Each Unit‘Owner shall have an easement in common'With
all other unit owners to use all pipes, wires, ducts, cables,
condults, utility lines and other Common Elements serv1ng each unit
‘1n each partlcular building and to any extent located in any other
unit, and such easement shall 1nclude also hav1ng the fa0111ty in
place, and the serv1c1ng, malntalnlng and repla01ng of the same,
and each offlce unit shall be subject to like easement in favor of
all other affected Un1t owners 1nsofar as necessary or practlcable.

" b. Each Unit Owner shall have an easement to the extent
necessary for structural support over and underland laterally with
any other unit in the same building and. over each to the extent

necessary, shall be subject to such easemeiit for any necessary

structural support.

c. The Property and all parts thereof shall be subject to
rights-of-way, easements, covenants, restrictions or conditions as
may be set forth in prlor 1nstruments of record and to the
rights-of—way, easements, covenants, restrlctlonsror condltlons as
shown on the plats an plans recorded herewith, and to a
rlght—of—way or rights~ of-way for utilities now or hereafter
established or granted by the Declarant or by the Executive Board.
The property is subject to perpetual right~of-~way over prescribed
common roadways for ingress and egress to common Elements and to

Unlts as are necessary and convenient, but which, unless or until -

- 13 -
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Section 11. Additional Easements. In addition to and in

supplementation of ‘the easements provided nerein and the othet
proﬁisions of the Act, the following easements are additionally
created:

a. The Declarant shall have the right'to maintain mOdels,
management offices and sales offices on the property if‘he so
elects and to relocate such model offices, management offices and
sales offlces from tlme to time anywhere w1th1n the property or his
:addltlonal property if added. .The models, management offices and.
sales office oonstituting a portion of the.eommon elemente shell be

subject to the following requirements:

'(1) The model or models maintained by the
Declarant shall be in units owned by the Declarant
and not within the Common Elements. Such model
unit(s) shall not exceed one model for each type
unit. The size of each such model shall be the
size of the unit which is the model.

(ii) 1In addition to. the model(s) maintained by
the Declarant, the Declarant shall have the
right to maintain within the Common Elements
and/or any units owned by the Declarant not
more that two offices for sales and/or management
purposes. Each such sales or management office
. may not exceed the size of the largest unlt in the
oondomlnlum

7 b. The Declarant shall have the rlght to malntaln on the
property such advertising 51gns as the Declarant in his sole
discretion deems appropriate provided that such signs comply'with
the applicable Government Requirements. The‘Declatant may from
time to time relocate such advertising signs.

Section 12. Additional Easement to Correct Drainage. The

Declarant reserves and easement on, over and under the portions of -

- 15 =~
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of the condominium project, shall have the easement and right to

conduct marketing activities with respect to the condominium.

Section_l4. lEasement for Use of Recreational Area. When

- the récreational area is constructed in the project, each Unit
Owner and each person lawfully residing in the complex on the real
estate described in the exhibits attached hereto is hereby granted
a nonexclusive right aﬁd easement_of access and enjoyment in coﬁmon'
with others of the amenities and the commercial and recreational
facilities constituting the recreational aréas when constructed by
the Declarant. The extent of the easement‘and the easements of
access and-enjoyment shall be subject to the following:: (a) the
right of the Assocliation to chargé reasonable admission fees; (b)
the right of the Association to adopt rules and regulations
governing the use of the recreational areas.

Section 15. 'Recreational Use Assessments Against the

‘Declarant's Proportion of Real Estate. As a condition of the

enjoyment of the easement created by this prior section, the record
owners in fee simple of each unit of the real estate described 1n
the exhibits attached hereto shall pay to the Association each |
month an assessment levied exclusively for a proportionate share;of
the costs for the management, operation, repair, replacement and
maintenance of the recreational areas, when constructed, and for
services and facilities related thereto. The assessment payéble by .
edch such record owner shall equal the amount determined by
multiplying the actual operational expenses less any ingome for the
recreational areas, when constructed, by a fraction, the numerator

of which shall be the number of dwelling units certified for

- 17 -
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permitted under the appropriate zoning of College Township. The
Declarant} however, shall have the right to use any of the units by
him as heretofore set out for rental units, models and/or for sales

and administrative offices. No unit may be leased to anyone except

immediate family members.

Section 3. Use with Care. No'Residential.Unit dwner shall

do or permit any act which is'iliegal or in vielation of any law,
rstatute, ordinance; rule or regulation_of any local, stafe of-
federal government or agency having jurisdiction. No Unit Owner
‘shall do or permit any act which would jeopardize the soundness or
safety of the Property, or of any part of it, or impair any
easement or appurtenance or any rlghts of others, without the
'unanlmous_consent of the Unit Owners affected thereby.

Section 4. Leasing. A Unit may be 1eased to an immediate

family'member for residential purposes by ‘the owner thereof under a.
lease for a term of at least one month, providing that the lease is
made subject to all provisions as affect the owner himself to the
-end that the tenant or tenants shall be bound at least as is the
owner with refereneelto the possession, use and occupancy, and in
all ways pertaining thereto Qf-the By-Laws;.Rﬁles and Regulatiqns
of the Condominium and of this Declaration.

Sectlon 5. Use'of Common Elements. The Common Elements or

Common Areas may be used by all Residential Unlt owners and/or
their tenants, their assigns, successors in 1nterest family
members, Quests, and invitees, subject to the By-Laws, Rules,‘and
Regulations and such rules and regulations as may be established by

the Executive Board. Each Unit Owner may use the Common Elements

- 19 -~
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;suffer anything to be done or kept upon the Property whichrwill
increase the rate of insurance on the Property or in the contents
thereof, or which will obstruct or interfere with the rights of
" others or anhoy them by unreasonable notices or otherwise'and no
one may commit or permit any nuisance or commit or suffer ény

immoral or illegal act to be committed anywhere in or upon the

Property{

b. Aesthetics. Each Unit owner shall shall maintain his

" Unit inrgéod'condition, order, and repair; at his expense. No Unit
Owner shall display,'hang, store or use anything whatsoever on his
“entryway or outside his Unit other than as may be permitted in
accordance with the By-Laws, Rules, and Regulatiqns established by
the Executive Board. No member may paint, decorate, or otherwise'
alﬁer or modify in any way the outside of his Unit, or install
outside of his Unit:any canopy, éwning, covéring, fencing, radio or
.television-antenna, incliuding any sétellite receiver, dish or
strﬁcture, or addition of any kind whatsoever without the prior

written consent of the Executive Board.

c. Sanitation. Trash, garbagé; and other waste shallrbé'
kept only inlsénitary containers and shall be disposed of in such
manner as may be prescribed from time to time in the By-lLaws,
Rules, and Regulations_established by the . Executive ﬁoard, No
arﬁicles or pefsonal property belonging to ahy Unit Owner shall be
stored in any portion of the Common Elements without the priqr

written consent of the Executive Board.

d. Electricity. No one may overload the electrical wiring

in the building or operate any machinery, appliance, accessories,

- 21 -
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No charcoal grills shall be permitted, nor shall any'
Unit Owner be perhitted to create fuel or smoke odors which
'constltute ‘a nuisance to any neighboring Unit Owner.
SeventyﬂFlve (75%) percent of the floor coverage of any
Unit, other than the kitchen, bath and entryway, shall be carpeted
or covered with sound resilient material. )

£. §igg§. No sign of'anjikind'shall be displayed to the
public view on any of the Units ekcept-those approved by fhe'
Deciarant or bf the Exeéutive Beard. | '

d. Animals. No animals, livestock or poultry of any kind
shall be raised, bred or kept in any Residentiai Unit on the
Property, except that one (1) dog, eat or other domesticated
- household pet may be kept, provided that they are not kept, bred or
maintained for any commercial purposes and pr0vided that no more
than one (1) pet of less than 40 pounds in,ihe aggregate may be
~ kept in any such unit; and'said pets must be housed indoors, and
conform to all local ordinances and regulations.

h. Nuisances. No noxious, offensive or loud activity shall
be carried on in any .Unit, noreshall anything be done thereon or
therein which may be or ﬁay become an annoyeﬁee or_nuisancelto the
o other Unit Ownefs in the quiet enjoyment of their unit. The |
decision as to whether'such activity is noxious, offensive or |
overly loud shall be decided exclusively by the goyerning body in
such manner ae it may eleet to make such decision. Such decision

is final and unappealable.

- 23 -
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contrary to the intent and meaning hereof without being guilty of
trespass or wrong otherwise.

(2) to enjoin, abate, or remedy by approprlate legal
proceedlngs, either at law or in equlty, the contlnuance of any
such breach. |

(3) To levy as an assessment or charge as a Common Expense
against any Unit Owner:an amoUnt-equal'to damaces'SO sustained with

costs of suit and reascnable attorney's fees by virtue of such Unit

Qwner's committing and/cr permitting such violation upon finding

-thereof by the Executlve Board.

n. Executive Board Maintenance and Repalr. The E#ecutive
Board shall maintain, repair and replace all Common Elements, |
wherever situate,,except that ih the event such maintenance, repair
or replacement was caused by negligence of miSuee of a Unit Owner,
or of any other occupant of a Unlt, such expense shall be charged
to such Unit Owner., ' Each Unlt Owner shall malntaln, repair, and
replace, at his own expense, all portions of his Unit as are .
separate and private to it an him. Each Unit Owner shall be
responsible for damage to any other Unit'and/or to any Common'
Elements caused 1ntentlonally, negllgently, or by failure to
properly ‘take care of h1s own Unit, whether or not the fault isrln
him personally and/or in any other occupant or employee of hls

Unit.

o. No Obstruction. There shall be no obstructioh of the

Common Elements nor shall anything be stored in or on the Common
Elements without the prior written consent of the Executive Board

except as herein provided. The use and covering of the interior

- 25 -
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r. Miscellaneous Displays. No clothes, sheets, blankets,

laundry or other articles of any kind shall be hung out or exposed

on any part of the Common Elements.

s. Personal Property. No benches, chairs or other personal

. property shall be left on, nor shall any play thing, lounglng,
parking of baby carriages, playpens, bicycles, wagons, toys or
vehicles be permitted on any parf of the Common Elements,without

the prier consent of and subject to therregulations of the

Executive Board.

t.  Electrical Wiring. No Unit Owner shall overload the

electrical wiring of the buildings, or operate any machines,
appliances, accessories or equipment in such manner as to cause, in
the judgment of the Executive Board, and unreasonable disturbance'
to the othef Unit OWners, nor shall any unit owner connect any
machine,'appliance,:accessory or equipment to the heating system or
.plumbing system without the prior wfitten consent of the executive
Board. . Installatlon, removal reconstruction or repair of any
electrlcal llghtlng and power circuit or’ electrlcal outlet box or
terminal device included in such outlet box, or any item of heatlng ,
or'air-conditioning equipment, any of which is located within the
interior partition of'any unit, may be undertaken by the UnitVOwner
of such unit only after application has been made to and written
approval has been. recelved from the Declarant or the Executive
Board. Such approval shall be granted only if the wo;k performed
Shall be of similar-er superior guality to’ that present throughout
the building or buildings, and shall be performed by qualified

personnel. The cost of such installation, removal, reconstruction

- 27 -
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and/or charges shall run with the land and shall be a contlnulng
lien upon each Residential Unit unit paid. Such assessment and/or
‘charges may be enforced in any court of law or equity having
jurisdictien thereof, and as provided for herein shall be
subordinete to the lien of any_first'mortgege, |

Section 2. Special Expenses. Where in the judgment of the

Executive Board, it is-determinedithat'an expense if peculiar to’
and of spe01a1 benefit only to certain Re51dent1al Unlts,'one or
‘more, and is not foreseeably to be repeated generally throughout
-the property, it shall make a spe01al assessment on such account
against only such Unlte as are so affected, and the same shall be
subject to the foregoing provisions of the appropriate sections
“herein, like any cher assessment. Tne provisions hereof shall be

applicable under Article VII below.

.ARTICLE VI
| ENCROACHMENTS
If-any portion of a Residential Unit or Common Element
encroaches upon another Unit, a valid easement for the encroachment
and the maintenance of tne same, so long as it stands, shall and
does exist. Inlthe'event any building is partially or totally:
destroyed and then rebuilt; encroachments aforesald may continue as

a part of'any restoration.

ARTICLE VII
EASEMENTS

‘Section 1. Residential Unit Owners and Executive Board.

(a) Each Unit Owner, as needed, shall have an easement in




book 9L pe 540

after it determines that one or more Unit Owners are responsible

for the problem or problems which necessitated the work performed,

ARTICLE VIII
EXECUTIVE BOARD AND VOTING

Section 1. WINDMERE CONDOMINIUM UNIT OWNERS ASSOCIATION. A

Resideﬁtial Unit Owners Associatibn, ainonfprofit corporation,
shall be organized contemporaneously herewith, Membership in the
'Associétidn shall cbnsist exclusively of all the Residential Unit
Owner(SJ;-including the Unit Owhers of any additional for

‘convertible real estate which may be included in the condominium

Section 2. Powers of the Residential Unit Owners

Association. The Association hereinabove described shall have ali

poWers as set'forth,in Section 3302 of the Act.

Section 3. Executive Board Members and Officers. The

:Association shall elect an Executive Board who may act in all:
instances on behalf of the Association. The naﬁes of the first
members of Executive Board are GALEN E. DREIBELBIS, President, and
JANET FLEMING, Secretary and Treasurer. The aforesaid first '
members shall serve until their successors have been elected by the
Association'pursuant to By-Laws, Rules, and Regulations and affer
deeds have been recorded placing title to at least séventy-five'

(75%) percent of the Units in the names of owners other than the

Declarant.

Not more than sixty (60) days after the conveyance of
twenty-five (25%) percent of the Residential Units to Residential

Unit Owners, other than the Declarant, not less than twenty-five

- 31 -




determination of prorate shares and charges shali be final and

binding on all.

ARTICLE X
Insufance.

Section 1. _Coveragg. The Executive Board shall obtain and

méintain, on behalf_of-and for thé benefit of the Regidential.Unit
AOwners,,insurance coverage as set forth in Paragraphs 2 through 6

heredft 'Ail insurance affecting the property shall be governed by
~ the provisions of this Section. : |

Section 2. Physical Damage. ALl buildings and improvements

(as defined hereinbefore), and all of the persdnal property owned.
in common shall be insured, for the benefit of the Executive Board,
the Residential Uniﬁ Owners and mortgagees ofithe Units, against
-risks of physical damage as follows:

(a) Amounts. As to real property, for an amount eqﬁal to
its full insurable replacement cost; as to personal property, for
an amountlequal.to its éctual cash value. At the time of obtaining
any insurance on real property under this section, and at least |
annually thereafter, the Executive Board shall obtain an éppraisal
fromla Qualified appraiser for the purpose of determining the

replacement'cost of such real property.

(b) Risks Insured Against. The insurance shall afford

protection against loss or damage by reason of:

(i) PFire and other hazards covered by extended coverage

endorsement;

(i) Vandalism and malicious mischief;

- 34 -
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(iii) Such other risks of physical damage as from tlme to
time may be customarlly covered with respect to buildings and

improvements similar in construction, location, and use as' those on

the Property; and

(iv} Such other risks of_physical,damage as the Executive

Board may from time to time deem appropriate.

(e) Other-ProviSions.' The insurance shall contain the

‘followxng prov151ons.

(i) Waivers by the 1nsurer of rights of subrogatlon aéalnst
the Executlve Boardrand the Re51dent1a1 Unit Owners; ‘
(ii) ‘That the insurance shall not be affected or diminished
by reason of any other insurance carried by any Residential Unit
- Owner or mortgagee of a Unit; | _

(1ii) That the insured shall not be'affected or diminished
by any actor neglect of any Residential Unit Owner or any occupants
or owners of any'improvemeﬁts-when such act or neglect is not
within the control of the Executive Board; |

(iv) That the insurance shall not be affected or diminished
by failure of any ResidentiaIVUnit Owner or any occupants or Owners
of anyAimproveﬁents to comply with any'warraﬁty oxr condition when
euch failure to comply is not within the;centrol of the Executiﬁe
Board; |

(v) That the insurance may not be cancelled or
substantially‘modified (except for the additionfof property or
increases in amount of Coverage) without at least thirty'(BO) days

prior written notice to the named insured, and to all mortgagees of

Units,

- 35 -
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conduct of any officer or employee of the Executive Board or any
Owner without prior demand in writing that the Executive Board or.
such Owner cure the defect and without providing a reasonable

- period of time thereafter in which to cure same; and |

(xiv) If possible, secure agreed amount clause or waiver of

co~insurance.

Section 3. Casualty and ﬁiability Tnsurance. To the extent
available, the Executive Board shall obtainrand maintain |
' comprehensive geherel‘1iabilitv-insurance'inISuohrlimits as the
- Executive ‘Board may from time to time determine insuring the
~Execut1ve Board, the Officers, the Manager (at the discretion of
the Executive Board), and each Residential Unit Owner for claims
arlsing out of or in connection with the ownership, operation, or.
malntenance of any of the Property, excludlng however, Residential
Unit Owner liability coverage for claims arising in connection with
that portion of the Property used and occupied exclusively by a
particular Residential Unit Owner. Such combrehensive general
liability insurance shall also cover, the extent such insurance is
available, cross 1iability claims of one insured against the other.
The Board shell review such limits once a year.‘ |

section 4. Directors and Officers Liability Insurance. To

the extent-available, the Executive Board shall obtain and maintain
a oomprehensive generai liability insurance policy in'such-limits
as the Executive Boefd may from time to time determine or in_such
iimits as may be avallable, insuring the Executive Board members,
the Officers; the Manager (at the discretion of the Executive

Board), for claims arising out of or in connection with the

- 37 -
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Executive Board within thirty (30) days after purchase thereof.

The Executive Board shall maintain the file thereof.

Section 9. Premiums. Premiums upon insurance policies

purchased by the Executive Board shall be paid as a Common Expeﬁse.

Section 10. Trustee. All insurance policies purchased.by
the Executive Board shall be for the benefit of the Executive
Board the Re31dent1a1 Unit Oowners and their mortgagees, as their
interests may appear, and shall prOV1de that all proceeds coverlng
property losses under $10 000. 00 shall be payable to the Executlve _
Board and all proeeeds cqverlng losses in excess of that amount
shall be paid to a bank with trust powers, insured by an agency of
the United States, or to such other person oOr entity as is ' |
-acceptable to the Executlve Board, and the insurance carrler; which
trustee is herein referred to as the "Trustee". The Trustee ‘shall
not be liable fer'payment_of premiums, nor,for the renewal or the
sdfficiency of the poiicies, nor for the failure‘to collect any
insurance proceeds. The duty of the Trustee shall be to receive
such proceeds as are paid and to hold the same in trust for the
purposes elsewhere stated hereln, and for the beneflt of the
Executive Board, the Re51dent1a1 Unit Owners and thelr mortgagees

in the following shares:

(a) Common Elements. Proceeds on account of damage to

Common Elements as undivided share for each Residential Uhit'Owner,
such share being the same as the percentage Of undivided interest
of such Residential Unit Owner as set forth in the Declaration..

(b) Residential Units. Proceeds on account of damage to

Units shall be held in the following undivided shares:
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restore the unit to a condition superior to that which existed

immediately prior to the damage.

(c¢) Residential Unit Owners' Liability. In the event that
the proceeds of inéurance are not sufficient to repair or
reconstruct the damaged portions of the property, then the repair
or reconstruction shall be accomplished by the Association as a
common expense, in proportion to the undivided percentage'interests'
in the common elements. Residential Unit Owners may apply the
- proceeds from any individual'inSurance policiéS‘that may have been
obtained‘to the share of such cbmmon expenée-as may be assessed

 against them.

(d) No Reconstruction or Repair. The damage shall not be
repaired or reconstructed if the condominium is‘terminated or if
eighty (80%) percent of the Unit Owners vote not to rebuild. If
the Residential Unit Owners so‘vbte not to rebuild, the insurance
proceeds shall be distributed to all the Unit Owners and lien
holders, as their interests may appear, in proportion to their
cbmmon,elements interests. If the condominium is terminated, then

¥

the proceeds shall be distributed as set forth in the Uniform

Condominium Act.

MAINTENANCE AND ALTERATIONS
Section 1. Each Residential Unit Owner shall furnlsh ‘and be
responsible for, at his own expense, all of the maintenance,
repairs and replaceménts within his own units. No alternations of

any of the Common Elements, or any additions or 1mprovements
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1, shall not be liable to the Residential Unit Owners as a
result of their activities as such for any mistake of judgmenﬁ,
'negiigence or otherwise, except for their own willful misconduct or
gross negligence;

2. Shall have no personai liability in contract to a Unit
Owner or any other person or under any agreement, instrument or
transaction entered into by them on behalf of the Executive Board
or Unlt Owners in thelr capacity as such;

é. Shall have no personal llablllty in tort to a
‘Residential Unit Owner or any other person or entity dlrect or
imputed, by virtue of acts performed by them, except for thelr own
willful misconduct or gross negligence, or acts performed for_ﬁhem,
~in theif capacity as'such; and o

4., Shall have no personal-liability‘arisihg out of the use, .
misuse_or’condition of the property, or which might in any other |
way be assessed againSt-or‘imputed-to them as a result or by virtue

of their capacity as such.

Section 2. Indemnification by Residential Unit Owners. The

Unit Owners-shall indemnify and hold harmless any person, his heirs
and perSOnal representatives, from and. against any aed Aii personal
liablllty, and all expenses, including counsel fees, incurred or
imposed, or arising out or in settlement of any threatened pending
or completed actlon, suits or proceedings, whether civil, crlmlnal
administrative or 1nvest1gatlve, instituted by any one or more unit
owners or any other persons or entities,:to which he shall be
threatenedmto be made a party by reason of the fact that he is or

'was'almember of the Executive Board or an officer or assistant
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assistant officers, employees or agents in their capabilities ae
Such with the result that the‘ultimate liability asserted would,
'if proved, be born by all the Residential Unit Owners, the
Plalntlff's expenses, including counsel fees, shall not be charged

to or born by the other Unit Owners, as a Common Expense or

otherwise.

Sectlon 5. Notioe of Suit and Opportuﬁity to Defend.r
Complalnts brought agalnst all Unlt Owners or the Executlve ﬁoard
"or the offlcers, aSSlStant offlcers, employees or agents thereof
'in their respective capacities as such, or the property as a whole,
| shall be directed to the Executive Board, whlch'shall-promptly give
written notice thereof to the Residential Unit Owners and the |
" holders of any Permitted Mortgages and shall be defended by the
Executive Board, and the Unit Owners ¢ d such holders shall have
not right to perticipate other than through the Executive Board in
such defense. Complaints egainst one or more, but less than all
the Unit Owners or Residential Units alleging liabilitiles covered
by Section 3 of this Artiole XIII, shall be directed to such Unit
owners, who shall promptly give written notlce thereof to the
Executive board and to the holders of any Permitted Mortgages

effecting such units and shall be defended by such owners.

ARTICLE XIV
Amendment
This Declaration may be amended, subject to the restrictions
of the Act, by the vote of the Residential Unit Owners and: the

mortgagees of 75% of the common interests after control of the same
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NECESSARY TO EFFECT THIS DECLARATION OR THE TERMS OF THIS
DECLARATION. THIS POWER OF ATTORNEY.AFORESAID IS EXPRESSLY
DECLARED AND ACKNOWLEDGED TO BE COUPLED WITH AN INTERESE IN THE
SUBJECT MATTER HEREOF AND THE SAME SHALL RUN WITH THE TITLE TO ANY
AND ALL RESIDENTIAL UNITS AND BE BINDING UPON THE SUCCESSORS AND
ASSIGNS OF ANY OF THE FOREGOING PARTIES. FURTHER, SAID POWER OF
ATTORNEY SHALL NOT BE AFFECTED BY.THE DEATH OR DISABILITY OF AﬁY OF
THE PRINCIPLES, AND IS INTENDED TO DELIVER ALL RIGHT, TITLE AND

INTEREST OF THE PRINCIPAL IN AND TO SAID POWER.

ARTICLE XVI

Real Estate Taxes

It is understood and agreed that the real-estate taxes are
to be separately assessed and taxed to each Rgsidential Unit Owner
for his or her Unit, and its corresponding percentage interest in
" the Common Elements, as provided in the Act. 1In the event that
real estate taxes for any year are not separately assessed against
each_Uﬁit, but rather are assessed against the property as a whdle,
theh each Residential Unit Owner shall. pay his proportionate share
thereof in accordance with his respective percenfage interest in;
the Common Elements at tha£ time, and in said event, such taxes
shall be a common expense. The Executive Board shall have the

authority to advance ASsociation funds in payment of all or a

portion of such taxes pending receipt from the respective owners of

their proportionate share thereof.
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real estate as described in the Exhibits or the number of units
converted on the real estate already described in the Exhlblts as:
‘an aggregate will be no more than 16. The maximum percentage in
the aggregate of land and buildings and of common area that may be
created by construction or by the addltlonal of addltlonal units to
the real estate already descrlbed, i.e., converted, if added, shall
not be more than 1/32 if and whenall 32 units' are constructed.

Any bulldlngs to be constructed in the phases on the real estate as
described in the exhlblts and the addltlonal units constructed
during the phases of construction thereon w111 be compatlble in
quality, materials and style with the buildings 1n1t1a11y R
constructed on-the land. Declarant expressly reserves the right to
_create Limited Common on the real estate and to designate Common
Elements which may be subsequently assigneé'as Limited-Common
Elements. Declarant makes no assurances as'to type, size or
maximum number of such Common Elements or Limited Common Elements.
The allocation of percentage interest in the real estate shall be
computed in accordancerwith the number of units constructedlif an
when constructed. All restrictions in this Declaration affecting
the use, occupancy and allenatlon of Residential Units w111 apply
to units created in the real estate as described on the eXhlbltS.
In the event Declarant does add additional units to the real estate
as described on the exhibits, Declarant shall neverthelessrhave-the
right to construct all oreany portion of any building or buildings
on the real estate described in the exhibits attached hereto and'r

operate the same without restriction, except as set forth herein.
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convertible real estate at any time, at different times, in any
order, w ithout limitation and without any requirement that any
other real estate shall be added, converted, or w1thdrawn,

' PROVIDED, HOWEVER, that the convertible real estate shall not
exceed any of the areas described in the Exhibits attached hereto.
There are no- other limitations on the option to convert'the
convertible real estate from the.condominium.

Section 2. Assurances. If the convertible real estate is

' converted'-the buildings on the'convertible real estate will be
1ocated approx1mately as shown on the plats attached hereto. At
'such time as the convertible real estate is completely converted
the maximum number of -units which may be converted on the real
estate as a whole in the development will be thirty two (32) in the
aggregate. 'Any buildings to be.constructed within the convertible
real estate and units therein wiil be compatible in quality,
.materlals and style with the bulldlngs on other portions of the
property. Declarant may. construct or ‘convert certain additlonal
structufés and other amenities serving the condominlum prcject.v
Any bulldings within the convertible real estate will be |
substantialiy shown on the exhibits attached hereto and the
recorded piats. The Declarant expfessly reserves the right to
create Limited Common Elements within the convertibie real estate
and to designate Common Elements therein which may be subseqdently
assigned as Limited Common Elements. The type of such elements may
be attics, roofs, paﬁios, terraces, electrical and mechanical rooms
and systems, including heating and cooling apparatus, parking,

commercial and recreational facilities, and all other elements
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removed, and if it is not to be sold, the former unit owners shall

become tenants in common with'the property as provided by the Act.

ARTICLE XX

Interpretation

Section 1. Matters of dispute or disagreement bgtween Unit
Owners or matters which'require interpretatioﬁ of this Declaratioén
'or thefojLaws, Ruleé,‘and Regulations of the Executive Bdard;
.shﬁll be determined by the-Ekecﬁtive Board,-whosé determinatioh

.shall be binding and finai, on all Unit Owners.

ARTICLE XXI

_Severébiliﬁz

Section 1. If any of the provisions of this Declaration or '
of the_By—Laws,'Rules, and Regulations or,of the Act are held |
invaiid, the validity'of the remaining provisions shall not be

affected thereby.

ARTICLE XXII
Captions
Section 1. The captidns herein are'inserted only as a
ﬁatter of convenience énd'in no way define, limit or describe the

scope of the Declaration nor the intention of any provisions

hereof.
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COMMONWEALTH OF PENNSYLVANTA )
) 88:

COUNTY OF CENTRE - )

Before me, the undersighéd' personally appeared GALEN E.
DREIBELBIS, Declarant herein, known to me or sat:.sfactor:.ly proven
to be the person whose name. is subscribed to the within Declaration
“and ackno“-rledged that he executéd the same for the purposes herein
_contained. H | |

IN WI'I‘NESS WHEREOF I have hereunto set my hand and official

seal this l day of Mﬁww\&mv , 1989,

| /////Eiﬁibi, i \—%t;\aéL/

mmm:sm s

i, RobedB anger Jr., Motary Py ,

¥ k- Bﬁebﬂt&ﬂﬁc,CmtroCﬁmzr
~ My Commission Expires dan. 23, 1990

+. Membar, Pennsyhania Assodation of Notarle
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