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VILLAGE HEIGHTS

DECLARATION OF CONDOMINIUM
ARTICLE I
SUBMISSION

Brookline Associates, a Pennsylvania limited partnership ("Declarant"), owner in fee
simple of certain real estate described in Bxhibit "A-1" attached hereto and made a part hereof,
focated in the Township of College, Centre County, Pennsylvania, hereby submits the real estate
together with all easements, rights and appurtenances thereunto belonging and the buildings and
improvements erected or to be erected thereon (collectively referred to as the "Property") to the
provisions of the Pennsylvania Uniform Condominium Act, 68 Pa.C.S. § 3101 et seq. (the "Act"),
and hereby creates with respect to the Property a condominium, to be known as Village Heights

Condominiums (the "Condominium").

ARTICLE II
DEFINITIONS

2.1 Capitalized Terms, Capitalized terms not otherwise defined herein or in the Plats
and Plans shall have the meanings specified or used in the Act.

2.2 Defined Terms, The following terms some of which are used or defined in general
. terms in the Act shall have specific meanings herein as follows:

(a) “Act” shall mean the Pennsylvania Uniform Condominium Act, 68 Pa.C.S.
§ 3101 et seq.

(b) “Amendment” shall mean that amendment to the Declaration or other
condominium documents made in accordance with Article XVIII hereof.

(c) “Association” shall mean the Unit Owners' Association of the Condominium
and shall be known as the “Village Heights Condominium Association.”

(d) “Buildings”means the structures erected on the Property located as shown on
the Plats and Plans, and containing the Units.

(¢) “By Laws” means such governing regulations as are adopted pursuant to the
Pennsylvania Uniform Condominium Act for the regulation and management of the
Property including such amendments thereof as may be adopted from time to time.

(f) “Common Expenses” means expenditures made or liabilities incurred by or on
behalf of the Association other than individual Unit Expenses and Limited Common
Expenses, together with any allocation to reserves and shall include, but not be limited to




debt service or other loans, refuse reméval, grounds keeping and maintenance repair and
replacement of Common Elements.

(g) “Common Expense Assessment” means the liability for Common Expenses
assessed to each Unit in accordance with its respective Percentage Interest.

(h) “Common Expense Surplus” means the balance, if any, of all common
charges, income, profits and revenues from the Common Elements and facilities remaining
after the deduction of Comamon Expenses.

(i) “Condominium” means for the purposes of this Declaration, the Buildings
located on the Property wherein an individual Unit Owner in fee simple is entitled to the
exclusive ownership and possession of his Unit, and being entitled to an exclusive
easement for the use of the Limited Common Elements appurtenant to his Unit, and with
each Unit Owner being entitled to an undivided interest in the Common Elements and
facilities of the entire Property included in this Declaration.

(j) “Condominium Documents” means the Declaration of Condominium, the By-
Laws, the Declaration Plan, and the Rules and Regulations promulgated by the Executive
Board from time to time, and any and all exhibits, schedules and amendments to any of
them.

(k) “Condominium Management Agreement” shall mean that certain agreement
for the management of the Association between the Association and Brookline Associates;
in the form attached hereto as Exhibit "A-4".

() “Declarant” means the Declarant described in Article I above and all
successors to any Special Declarant Rights.

(m) “Declaration Plan” shall mean the Plats and Plans attached hereto as Exhibit
“A-2” and made a part hereof, as the same may be amended from time to time.

(n) “Executive Board” means the board of natural individuals of the number
stated in the By-Laws who are residents of the Commonwealth of Pennsylvania and, '
except for the initial Executive Board, the majority of which shall be Unit Owners, who
shall manage the business, operation and affairs of the Association on behalf of the Unit
Owners and in compliance with and subject to the provisions of the Pennsylvania Uniform
Condominium Act, and who may take title to real or personal property as agent, nominee
or trustee for the Association. ,



(o) “Insurance Trustee” means a lending institution in the vicinity of State
College, Pennsylvania with trust powers designated by the Executive Board to receive and
administer insurance proceeds as set forth in Section 15.1(n) of this Declaration.

(p) “Limited Common Elements” means those portions of the Common
Elements allocated to the exclusive use of a Unit pursuant to § 3209 of the Act or those
portions of fixtures lying partially within and partially outside the designated boundaries of
a Unit which serve only that Unit including but not limited to the elevators located in
Village Centre, the parking spaces which may be allocated by Declarant to the exclusive
use of a Unit, and decks, patios, chutes, flues, ducts, wires, conduits, bearing walls,
bearing columns pursuant to § 3202(2) of the Act.

(q) “Qualified Resident” means an individual who is 55 years of age or older.

(r) “Related Common Expenses” means the expenses, charges and fees
associated with the maintenance, repair, replacement and use of Limited Common
Elements to be borne by the owner of the Unit which is allocated or served by the Limited

Common Element.

(s) “Managing Agent” shall mean Brookline Associates or such other party
appointed to serve as the manager of the Association as provided in Paragraph 13.1
hereof.

(t) “Percentage Interest” shall mean the interest in the Common Elements
appurtenant to each Unit as set forth on Exhibit A-3 attached hereto.

(u) “Posted Mortgage” means the undivided ownership inferest appurtenant to
each Unit in the Common Elements as set forth in Exhibit "A-3" attached; share of all
votes of the Unit Owners and share of Common Expense Assessments and surpluses.

(v) “Posted Mortgage” means a first mortgage to (i) the Declarant; (ii) the seller
of a Unit; (iii) a bank, trust company, savings and loan association, mortgage service
company, insurance company, credit union, pension fund, real estate investment trust or
like institutional investor or lender; and (iv) any other mortgagee approved by the
Executive Board, A holder of a Posted Mortgage is referred to herein as a "Posted

Mortgagee."

(w) “Person” means a natural individual, corporation, partnership, association,
trustee or other legal entity.

(x) “Resident” means any natural person who occupies a Unit either as an owner
of such Unit or under written lease from a Unit Owner.



() “Rules and Regulations” means such Rules and Regulations as are
promulgated by the Executive Board with respect to the use and enjoyment of the
Property.

(2) “Village Centre”means the Buildings designated as the “Village Centre” on
the Plats and Plans.

(z) “Unit” means a part of the Property designated or intended for any type of
independent use, which has a direct exit to a public street or way, or to common Element
or Common Elements leading to a road or way, or to an easement or right of way leading
to a public street or way, and includes the proportioned undivided interests in the
Common Elements, which is assigned thereto in this Declaration or any amendments
hereto or as further defined in the Act. Unit number means the number, letter or
combination thereof designating a Unit in the Plats and Plans.

(aa) “Unit Expenses” means the expenses, charges and fees associated with the
maintenance, repair, replacement and use of the Unit and shall include but not be limited
to electricity, water, heat, air conditioning and telephone as set forth with more
particularity at Article XIV of the By-Laws.

(bb) “Unit Purchase Agreement” shall mean and refer to that certain Agreement
for the purchase of a Condominium Unit executed by the Declarant, as Seller, and each
Unit Owner prior to a person acquiring title to a Unit, The rights, duties, and obligations
of a Unit Owner and his heirs, successors and assigns with regard to a Unit and the
Condominium Documents shall be subordinate and subject to the Unit Purchase
Agreement.

(c¢) “Unit Owner” means the person or persons owning a Unit in fee simple
including the Declarant.

(dd) “Villas” means thie Buildings designated as the “Villas” on the Plats and
Plans.

ARTICLE III
UNIT IDENTIFICATION AND
BOUNDARIES; MAINTENANCE RESPONSIBILITIES

3.1 Plats and Plans; Units/Common Elements. The location and dimensions of the
Buildings and other structures and jmprovements comprising the Property and the Units within
Village Centre and the Villas, the Common Elements and the Limited Common Elements of the



Condominium are shown on the Plats and Plans. The maximum number of Units in the
Condominium, if and when constructed, shall be fifty (50).

3.2 Unit Boundaries. The title lines or boundaries of each Unit are situated as shown on
the Plats and Plans and described as follows: all walls, floors, ceilings, doors and windows within
or comprising part of each Unit. Each Unit shall include the items within the Unit or part of the
title lines described in § 3202 of the Act which are appurtenant to the Unit, as follows:

a) All lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper,
painted, finished flooring and other materials constituting any part of the finished surfaces
of such boundary walls, flooring or ceilings are part of a Unit, and all other portions of
such boundary walls, floors, or ceilings are part of the Common Elements.

b) If any chute, flue, duct, wire, conduit, bearing wall, bearing columns or any
other fixture lies partially within and partially outside the designated boundaries of a Unit,
any portion thereof serving only that Unit is a Limited Common Element allocated solely
to that Unit, and any portion thereof serving more than one Unit or any portion of the
Common Elements is a par{ of the Common Elements.

¢) Subject to the provisions of subparagraph (b), all spaces, interior partitions and
other fixtures and improvements within the boundaties of a Unit are part of the Unit.

d) Any shutters, window boxes, balconies and terraces (including railings) and
windows or other fixtures (including sills, frames and hardware) designed to serve a single
Unit, but located outside the Unit’s boundaries, are Limited Common Elements allocated
exclusively to that Unit.

3.3 Maintenance Responsibilities, Notwithstanding th.- ownership of the various
portions of the Common Elements and the Units by virtue of the foregoing boundary descriptions,
the Units and Common Elements shall be maintained and repaired by each Unit Owner and by the
Association in accordance with the provisions of § 3307 of the Act, except as expressly set forth
to the contrary herein. All Common Expenses associated with the maintenance, repair and
replacement of a Limited Common Element other than a parking space, storage bin, balcony or
patio shall be assessed as a Limited Expense allocated to the Unit or Units to which such Limited
Common Element was assigned at the time the expense was incurred and in the same proportion
as the respective Percentage Interest of all such Units, Ordinary maintenance and repair of any
Limited Common Elements shall be the responsibility of the owner of the Unit or Units to which
such Limited Common Element is appurtenant. Structural repairs and/or replacements of the
parking spaces, storage bins, balconies or patios shall be the responsibility of the Association, the
cost to be charged as a Common Expense.

3.4 Relocation of Unit Boundaries; Subdivision and Conversion of Units. Subject to
Section 7.2, relocation of boundaries between Units and subdivision or conversion of Units will be
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permitted, subject to compliance with the provisions therefor in §§ 3214 and 3215 of the Act.
Subdivisions of Units by the Declarant pursuant to § 3215(c) of the Act may not result in any
additional Units. Declarant shall have the express right to reconfigure the boundaries of any Unit,
provided that such reconfiguration does not increase the size of any Unit by more than ten (10%)
percent, :

3.5 Alteration of Units, Subject to requirements of law and to applicable Rules and
Regulations, a Unit Owner:

a) May make any improvements or alterations to his Unit that do not impair the
structural integrity or mechanical systems or lessen the support of any portion of the
Buildings;

b) May not change the appearance of the Common Elements or the exterior
appearance of a Unit or any other portion of the Condominium without permission of the

Association;

¢) After acquiring an adjoining Unit or an adjoining part of an adjoining Unit
(adjacent above or below), may remove or alter any intervening partition or create
apertures therein, even if the partition, in whole or in part, is a Common Element, if those
acts do not impair the structural integrity or mechanical systems or lessen the support of
any portion of the Condominium. Removal of partitions or creation of apertures under
this paragraph is not an alteration of boundaries.

d) Shall refrain from making any alteration that will adversely affect either the fire
retardant or sound absorption quality of the Buildings or violate any applicable law,
ordinance or governmental rule, regulation or order.

e) Shall obtain the approval of the Executive Board ( which approval shall not be
unreasonably withheld or delayed) for any alteration to the buildings prior to the
commencement of any such alteration, subject to exemptions pursuant to the Rules and
Regulations,

f) Shall expeditiously complete all alterations: (i) in accordance with the plans and
specifications therefor which have been prepared at such Unit Owner’s expense and which
have been approved by the Executive Board prior to the commencement of such
alterations, if required; and (i) without incurring any mechanic’s or materiaimen’s liens.

, ¢) Shall pay all costs and expenses incurred in connection with the Executive
Board’s review, execution and recording of any amendment to the Declaration (including
the Plats and Plans) needed in order to reflect the condition of the Buildings after
completion of such alterations, which amendment shall be recorded by the Executive
Board if such amendment conforms to the requirements of the Act and if such amendment



amendment is approved in writing by all Owners of all Units, the appearances of which
on such amendment differ from their respective appearances on the Plats and Plans prior
to such amendment, and such amendment shall not require any additional authorization or
approval, notwithstanding anything contained elsewhere in this Declaration to the

contrary.

f) Shall not permit installation, removal, reconstruction or repair of any electrical
lighting, signal transmission and/or power circuit or electric outlet box or terminal device
included in such outlet box, or any items of heating or air conditioning equipment, or any
ventilation or exhaust duct or related equipment, any of which is located within an
interior partition of a Unit or within the ceiling above a Unit, until after application has
been made to and written approval has been received from the Executive Board. Such
approval shall be granted only if the work performed shall be of similar or superior
quality to that then prevailing in the Buildings and shall be performed by qualified
personnel, The cost of such installation, removal, reconstruction or repair, whether
undertaken by a Unit Owner or by the Association (under procedures which may be
established by the Executive Board) shall be borne by the Unit Owner of the Unit

benefitted thereby.

ARTICLE IV
ALLOCATION OF VOTES, COMMON ELEMENT INTERESTS
AND COMMON EXPENSE LIABILITIES

Attached as Exhibit "A-3" hereto is a list of all Units by their identifying numbers and the
Percentage Interest appurtenant to each Unit. The Condominium consists of Units for residential
use. The Percentage Interest assigned to each Unit is a fraction, the numerator of which is the
“factor value” of the particular Unit and the denominator of which is the aggregate factor value
of all Units located within the Condominium. The factor value of a Unit is determined by

allocating factors as follows:

a) Type A Units (located within Towne Centre) are allocated a factor of .017341
b) Type B Units (located within Towne Centre) are allocated a factor of .018911
c) Type C Units (located within Towne Centre) are allocated a factor of .019092
d) Type D Units (located within Towne Centre) are allocated a factor of .018581
e) Type E Units (located within Towne Centre) are allocated a factor of .018882
) Each Villa Unit is allocated a factor of .02234.

All Common Expenses will be allocated between the Units on the basis of their respective
Percentage Interests. Notwithstanding the foregoing, each Unit will have one (1) vote with
respect to all matter coming before the Association.




ARTICLE V
DESCRIPTION, ALLOCATION AND RESTRICTION
OF COMMON ELEMENTS

51 Limited Common Elements. Portions of the Common Elements are marked on the
Plans as "Common Elements which may be assigned as Limited Common Elements." These
portions of the Common Elements are the storage bins and parking spaces. The Declarant
reserves the right to assign these storage bins and parking spaces as Limited Common Elements
for the exclusive use of certain Unit Owners to whose Units these storage bins and parking spaces
shall become appurtenant. The Declarant may assign such a Common Element as a Limited
Common Element, storage bin or parking lot pursuant to the provisions of §3209 of the Act by
making such an assignment in a written instrument of assignment or in the Deed to the Unit to
which such Limited Common Element storage bin or parking space shall be appurtenant or by
recording an appropriate amendment to this Declaration. Parking or storage bin rights allocated
hereunder may not be severed from the Condominium Units to which they become appurtenant.
After the Declarant no longer owns any Unit, the aforesaid rights of assignment shall vest in the

Executive Board.

5.2 Unassigned Storage Lockers and Parking Areas. Any storage lockers or parking
spaces which have not been allocated as a Limited Common Element as set forth in Section 5.1
shall be deemed Common Elements and shall be available for the use of owners on a "first come --
first served" basis, except as the Executive Board may otherwise determine.

5.3 Reserved Common Elements. Reserved Common Elements are those parts of the
Common Elements which the Executive Board may designate from time to time for use by less than
all of the Unit Owners or by non-owners of any Units for specified periods of time or by only those
persons paying fees or satisfying other reasonable conditions for use as may be established by the
Executive Board. Use of storage areas located within the basement of Village Centre as designated
in the Plats and Plans is reserved in perpetuity in favor of the Declarant.

ARTICLE VI
EASEMENTS AND RESTRICTIONS

In addition to and in supplementation of the easements provided for in § 3216, 3217 and
3218 of the Act, the following easements and restrictions are hereby created:

6.1 Utility Easements. The Units and Common Elements shall be, and are hereby, made
subject to easements in favor of the Declarant (during any period in which there are any unsold
units) and the Association, appropriate utility and service companies and governmental agencies
or authorities for such utility and service lines and equipment as may be necessary or desirable to
serve any portion of the Property. The easements created in this Section 6.1 shall include,
without limitation, rights of Declarant, or the providing utility or service company, or




governmental agency or authority to install, lay, maintain, repair, relocate and replace gas lines,
pipes and conduits, water mains and pipes, sewer and drain lines, telephone wires and equipment,
television equipment and facilities (cable or otherwise), electric wires, conduits and equipment and
ducts and vents over, under, through, along and on the Units and Common Elements.
Notwithstanding the foregoing provisions of this Section 6.1, unless approved in writing by the
Unit Owner or Unit Owners affected thereby, any such easement through a Unit shall be located
within substantially the same location as such facilities or similar facilities existed at the time of
first conveyance of the Unit by the Declarant, or so as not to materially interfere with the use or
occupancy of the Unit by its occupants.

6.2 Access. The Units and the Limited Common Elements are hereby made subject to the
following easements:

(a) In favor of the Association and its agents, employees and independent
contractors, (i) for inspection of the Units and Limited Common Elements in order to
verify the performance by Unit Owners of all items of maintenance and repair for which
they are responsible, (ii) for inspection, maintenance, repair and replacement of the
Common Elements or Limited Common Elements situated in or accessible from such
Units or Limited Common Elements, or both, and (jii) for correction of emergency
conditions in one or more Units or Limited Common Elements, or both, or casualties to
the Common Elements, the Limited Common Elements and/or the Units, it being
understood and agreed that the Association and its agents, employees and independent
contractors shall take reasonable steps to minimize any interference with a Unit Owner’s
use of his Unit resulting from the Association’s exercise of any rights it may have pursuant '
to this Section; and

(b) In favor of the Unit Owner benefited thereby and the Association and ifs
agents, employees and independent contractors for the installation, repair, maintenance,
use removal and/or and replacement of pipes, ducts, electrical, telephone, telegraph or
other communication systems and all other utility lines and conduits which are part of the
Common Elements and which pass across or through a portion of one or more Units.

6.3 Structural Support. To the extent necessary, each Unit shall have an easement for
structural support over every other Unit in the Condominium and the Common Elements, and
each Unit and the Common Elements shall be subject to an easement for structural support in
favor of every other Unit in the Condominium and other Comimon Elements.

6.4 Rights of the Association. In addition to any other rights and powers that the
Association may possess pursuant to this Declaration, the Bylaw, the Rules and Regulations and-
the Act, as they may be amended from time to time, the Association shall have:




(a) The right to grant permits, licenses and easements over the Common Elements
for utilities and other purposes reasonable necessary or usefuil for the proper maintenance
or operation of the Condominium; and

(b) A reasonable right of entry into any Unit to make emergency repairs and to do
other work reasonably necessary for the proper maintenance or operation of the
Condominium. Each Unit Owner shall furnish the Association with a set of keys necessary
1o gain access to his Unit in the exercise of such rights at the fime any locks are changed
or installed in the doors to such Unit. The Association shall maintain appropriate security
measures to prevent access to such keys by unauthorized persons. The Association shall
also have the right (but not the obligation), at its election, to install security locks on doors
Jeading to any Building and to issue copies of keys or entry cards to all Unit Owners
requiring access to such arcas.” The Association is empowered to charge Unit Owners a
reasonable fee for the cost of such security cards or keys.

6.5 Declarant's Easement to Corract Drainage. Declarant reserves an easement on,
over and under those portions of the Common Elements not located within any Building for the
purpose of maintaining and correcting drainage of surface water in order to maintain reasonable
standards of health, safety and appearance. The easement created by this Section 6.3 expressly
includes the right to cut any trees, bushes, or shrubbery, to grade the soil, or to take any other
action reasonably necessary to achieve this purpose, following which the Declarant shall use its
best efforts to restore the affected property as closely to its original condition as practicable.

6.6 Easement for Unintentional and Non-Negligent Encroachments, If a Unit shall
encroach upon any Common Element or upon any other Unit, by reason of the original
construction or by the non-purposeful or non-negligent act of the Unit Owner or Declarant, then
an easement appurtenant to such encroaching Unit to the extent of such encroachment shall exist.
If any Common Element or Limited Common Element shall encroach upon any Unit by reason of
the original construction or the non-purposeful or non-negligent act of the Association or the
Declarant, then an easement appurtenant to such Common Element or Limited Common Element
to the extent of such encroachment shall exist so long as such encroachment shall exist.

6.7 Declarant's Use for Sales Purposes. Declarant shall have the right to maintain
models, management offices and sales offices on the Property and to relocate such models,
management offices and sales offices from time to time anywhere within the Property. The
models, management offices and sales offices shall be in Units owned by the Declarant and not
within the Common Elements. Such model Units shall not exceed one (1) model for each type of
Unit. The size of each such model shall be size of the Unit which is the model. In addition to the
models maintained by the Declarant, Declarant shall have the right to maintain a single office for
sales and/or management purposes. Such sales or management office may not exceed the size of

the largest Unit in the Condominium.
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6.8 Additional Easements. The Declarant (during any period in which there are any
unsold Units) and the Association each shall have the right to grant such additional electric,
telephone, drainage, irrigation, sprinkler, cable television or other utility or service easements the
Declarant shall have the right, with the consent of the Association, to relocate any existing utility -
or service easements in any portion of the Condominium or Property, and to grant such access
easements as the Declarant deems necessary for the proper operation and maintenance of the
improvements or any portion thereof, or for the health and safety of the Unit owners, or for the
purpose of carrying out any provisions of this Declaration; provided that such easements or the
relocation of existing easements will not prevent or unreasonably interfere with the use of the

Units for dwelling purposes.

6.9 Windmere Park Homeowners Association. The Property is subject to certain
protective covenants of Windmere Park as set forth in detail in a Declaration of Protective
Covenants dated January 30, 1987 and recorded in the Office of the Recorder of Deeds of Centre
County at Miscellaneous Book 207, page 1108. Each person who purchases a Unit automatically
becomes a member of the Windmere Park Homeowner's Association and is subject to the terms of
the said Declaration of Protective Covenants, Articles of Incorporation and By-Laws of
Windmere Park Association. All assessments made by the Windmere Park Association shall be
paid by the Association as a Common Expense, and the Executive Board shall have the right to
exercise all voting rights of all Unit Owners to which they are entitled by virtue of their
membership in Windmere Park Association.

ARTICLE VII
USES, PURPOSES AND RESTRICTIONS

7.1 Use and Occupancy of Units and Common Elements. The uses of the Property
and the purposes for which the Buildings and each of the Units therein, the Common Elements
and the Limited Common Elements are intended shall be in accordance with the following

provisions;

(2) Subdivision. No Unit may be divided or subdivided into a smaller unit, Any
Unit may be added to or incorporated into another unit; provided that such combination of
Units must be approved in writing by the Executive Board.

(b) Structural Integrity, Combination of Units. Nothing shall be done to any
Unit or on or in the Common Elements which will impair the structural integrity of the
Building or which will structurally change the Building. Additionally, all requirements set
forth in §§ 3213 and 3215 of the Act and in Article XTII of the By-Laws and the
Executive Board must be satisfied.

(i) Subject to the foregoing, two or more Units may be combined and
doors, windows, stairways or other openings established between such Units with
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the written consent of the Executive Board subject to the following:

The percentage of undivided interests appertaining to any such
combined Units shall be the sum of the percentages of the individual Units

so combined;

All work done in combining such Units shall be at the sole cost and
liability of the Unit Owner carrying out such work;

The work shall be subject to all the requirements of the ByLaws
and shall be carried out in a manner so as not to interfere with the use and
enjoyment of the Common Elements on the other Units by the Unit Owners
or Residents; and

Provided the conditions of this Article VII are satisfied, the required amendments
to this Declaration and to the Declaration Plan will be made, the reasonable legal
fees and recording costs therefor to be assessed against and borne by the Unit
Owner(s) requesting such amendment.

(ii) Interior pattitions or walls may be moved in accordance with this
Declaration or openings mnay be made thereto at the sole.risk and expense of then
Unit Owner and subject to this Declaration and the By-Laws and approval of the
Executive Board.

(c) Use of Common Elements. The Common Elements shall be used only for
the furnishing of the services or facilities for which they are reasonably suited and which
are incidents of the use and occupancy of the Units.

(d) Maintenance and Repair of Common Elements. The maintenance and
repair of Common Elements and the making of additions or improvements thereto shall be
carried out only as provided under the By-Laws and this Declaration, established and
adopted pursuant to the provisions of § 3307 of the Act and of this Declaration which
shall be recorded and as the same may be duly amended from time to time.

(e) Reserve Funds, The Executive Board shall have the power to create
contingency reserve funds which funds shall be used for the benefit of Unit Owners and to
assess the Unit Owners for contributions to the contingency reserve funds in accordance
with their percentage of ownership of the Common Elements.

7.2 General Use Restrictions. The Property shall be subject to the following use
restrictions:
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(a) Residential Use. Except as expressly set forth herein, Units shall be used for
residential purposes only, and no part of a Unit shall be used or caused, allowed, or
authorized to be used in any way, directly or indirectly, for any business, commercial,
manufacturing, mercantile, storing, vending or other nonresidential purpose.

(b) Declarant's Use. The Declarant shall have the irrevocable right to use its
Units for sales or administrative purposes, until it has conveyed title to the last Unif. This
right shall not be subject to amendment or modification by the Unit Owners.

(c) Aesthetics. Each Unit Owner shall maintain the interior of his Unit in good
condition, order and repair, at his own expense. No Unit Owner may paint, decorate or
otherwise alter or modify in any way the outside of his Unit, or install outside of his Unit
any canopy, awning, covering, radio or television antenna, including any satellite receiver,
dish or structure, or addition of any kind whatsoever without prior written consent of the

Executive Board,

(d) Displays, Hanging Objects. Unit Owners shall not cause or permit anything
to be hung or displayed on the outside of windows or placed on the outside walls of any of
the Buildings and no sign, awning, canopies, shutters, or radio or television antennas shall
be fixed or placed upon the exterior walls or roofs or any part thereof without the prior
written consent of the Executive Board; provided, however, until such time as it has
conveyed title to the last Unit, the Declarant shall have the irrevocable right to display
signs pertaining to the sale of the Units within or-on the outside of the Buildings, and this
right shall be not subject to amendment by the Unit Owners.

(e) Pets. Upon moving in to a Unit, each Unit owner may keep within each Unit
no more than two (2) prior owned domestic animals such as a dog, cat or bird. No new
pets may be brought into a Unit after occupancy. Except as set forth above, no animals of
any kind shall be raised, bred or kept in a Unit or in the Common Elements or elsewhere

on the Property.

(d) Offensive Activities. No noxious or offensive activity shall be carried on in
any Unit or elsewhere on the Property nor shall anything be done therein either willfully or
negligently which may or become an annoyance or nuisance to the other Unit Owners or

Residents.

(¢) Exposure of Objects. No clothing, sheets, blankets, articles of any kind or any
other articles may be hung or exposed in or on any part of the Common Elements or
Limited Common Elements.

() Insurance. Without the prior written consent of the Executive Board, nothing
shall be done or kept in any Unit or elsewhere on the Property which will increase the rate
of insurance of the Buildings or the contents thereof beyond the normal rates applicable
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for its use. No Unit Owner shall permit anything to be done or kept in his Unit or
elsewhere on the Property which would result in the cancellation of insurance on any
portion of the Building or the contents thereof, or which will be in violation of any law.
No refuse shall be permitted in the Common Elements or Limited Common Elements,
except for trash containers placed outside of the Units no more than twenty-four (24)
hours prior to the scheduled pick-up. There shall be no obstruction of the Common
Elements or Limited Common Elements, nor shall anything be stored in those areas
without the prior written consent of the Executive Board except as herein expressly

provided.

(g) Refuse. All refuse shall be placed in designated trash chutes for transport to a
common dumpster area. Other than as stated above, no refuse may be placed in the
common areas for any period of time. :

(h) Electricity, No one may overload the electrical wiring of the Buildings or
operate any machinery, appliance, accessories or equipment in such manner as to cause, in
the judgment of the Executive Board, an unreasonable disturbance. This restriction
includes the operation of high speed machinery or radio devices which disturbs television
reception. :

(i) Parking Areas. Except for motor vehicles of the type normally used for
personal, daily transportation, no vehicles or other property including, but not limited to,
motor homes, trailers, boats, dump trucks or heavy commercial vehicles may be parked or
stored in driveways or parking areas,

() Temporary Structures. No trailer, tent, storage shack or other temporary
structure may be maintained on the Property, other than what has been or shall be con-
structed on the Property by the Declarant as set forth in the Declaration Plan.

(k) Fences and Clotheslines. There shall be no fences, walls or similar structures
erected or maintained on the Property, except as placed by the Declarant in its sole
discretion or permitted by the Executive Board. There shall be no outside clotheslines
permitted on the Property.

(I) Use of Common Elements. The Common Elements or comion areas may be
used by all Unit Owners and/or their tenants, assigns, successors in interest, family
members, guests, and invitees, subject to the By-Laws, Rules and Regulations and such
further Rules and Regulations as may be established from time to time by the Executive
Board. Bach Unit Owner may use the Common Elements in accordance with the purposes
for which the Common Elements are intended without hindering or encroaching upon the
lawful rights of other Unit Owners, and subject to the provisions hereof, the By-laws, and
Rules and Regulations of the Executive Board.
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(m) Access to Public Roads. Under no circumstances shall any Unit Owner's
right of ingress or egress or right of access to and from any public area, public roads or
over Common Elements, Common Areas and lands be impaired where the same has been
designated for such use on the Declaration Plan.

{n) Powers of the Executive Board The Executive Board shall have the power to
make such rules and regulations as may be necessary to carry out the intent of these
restrictions, and shall have the right to bring suit to enforce the provisions of this
Declaration, the By-Laws and the rules and regulations promulgated by the Executive
Board. The Executive Board shall further have the right to levy fines for violations of the
provisions of this Declaration, the By-Laws and the rules and regulations promulgated by
the Executive Board; provided, however, that prior to levying any such fines, the
Executive Board shall first notify the Unit Owner and, at his request, afford such Unit
Owner an opportunity to be heard regarding the imposition of such fine. Any Unit Owner
determined to be in violation of this Declaration, the By-Laws and rules and regulations
promulgated by the Executive Board shall pay all attorney's fees and costs incurred by the
Executive Board in the enforcement of the same against the Unit Owner and any fine
levied by the Executive Board, provided that the fine for a single violation may not, under
any circumstances, exceed $100,00. For each day a violation continues after notice, it shall
be considered a separate violation. Any fine so levied is to be considered as a Common
Expense to be levied against a particular Unit Owner involved, and collection may be
enforced by the Executive Board in the same manner as the Executive Board is entitled to
enforce collections of Common Expense, '

7.3 Permissible Class of Owners and Occupants. With the exception of a single Unit
to be used by a resident manager or engineer, the Units are intended for occupancy by at least one
(1) person 55 years of age or older per Unit (herein defined as a “Qualified Resident”). While
Units may be owned by any natural person, each Unit owner must be or designate and provide at
least one (1) Qualified Resident to reside in the Unit for regular and continuous occupancy
throughout the period of Unit ownership. Occupancy of Units is restricted as follows: one
bedroom Units shall be occupied by not more than two persons; likewise, all two bedroom Units
shall be occupied by not more than two persons, unless the Executive Board agrees in its sole and
absolute discretion to permit a third occupant. The Executive Board may arbitrarily refuse to
grant permission to allow a third occupant. No children under the age of eighteen (18) may
permanently occupy any Unit. Visitors (including children) may occupy a Unit for a period not
exceeding thirty (30) consecutive days for a maximum of sixty (60) days in any calendar year. An
occupant, if not a Qualified Resident or a visitor, must be the lawful spouse of the Qualified
Resident. If the Qualified Resident is hospitalized or is absent from the Unit for a prolonged
period, dies, or if the marriage between the Qualified Resident and his or her spouse is dissolved,
any spouse of a Qualified Resident may continue to reside in the Unit previously occupied by the
Qualified Resident without regard to the age restrictions that applied to that person.
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ARTICLE VIII
LEASES AND CONVEYANCES

8.1 Leasing. Any Unit Owner (including the Declarant) may lease his Unit (but not less
than his entire Unit) at any time provided that (except for a lease or sublease made by the
Declarant or a Posted Mortgagee which is in possession or is a purchaser at judicial sale):

(a) No Unit may be leased for transient or hotel purposes or for a term of less than
one (1) year;

(b) No Unit may be leased except by a written lease in a form approved by the
Executive Board;

(c) No Unit may be leased without a copy of such lease furnished to the Executive
Board within ten (10) days after the execution thereof and be subject to said approval of
the Executive Board,

With the exception of single Unit to be used by a resident manager or engineer, no Unit may be
leased to or occupied by more than two (2) individuals, at least one of which must be a Qualified
Resident. The right of any lessee of the Unit shall be subject to, and each such lessee shall be
bound by the covenants, conditions and restrictions set forth in the Declaration, By-Laws and
Rules and Regulations and any default thereunder shall constitute a default under the lease;
provided, however, that the foregoing shall not impose any direct liability on any lessee of a Unit
to pay any Common Expense assessments on behalf of the Owner of that Unit.

8.2 Conveyances, Sales and Transfers. Any sale, conveyance of transfer of any
Condominium Unit to any other person by any Unit Owner shall be subject to the rights of first
refusal to purchase in favor of the Declarant. Unit owners shall provide or require that all offers
to purchase or purchase agreements contain a statement that such offer or agreement is subject to
the rights of first refusal to purchase contained in paragraph 8.2 of the Declaration. Prior to sale,
or transfer, the owner shall notify the Declarant in writing and by certified mail of his intention to
sell or transfer on a certain date, enclosing a copy of the agreement of sale setting forth the price
and other terms thereof for a period of ten (10) days from the date of the owner's certified
mailing, the Declarant or its designee (the "designated purchaser") shall have the first right over
the prospective purchaser to accept such sale or transfer at the price and on the terms as provided
set forth in said agreement of sale. In the event the Declarant or its designated purchaser fails to
so exercise such first refusal right, the owner shall be free to transfer his Unit to the prospective
purchaser pursuant to the terms set forth in the said agreement of sale.

Notwithstanding the foregoing, prior to any sale, transfer or conveyance of a Unit, the
Unit Owner shall furnish to the purchaser a copy of this Declaration, the By-Laws and Rules and
~ Regulations of the Association and a certificate containing the information required under
§ 3707 (a) of the Act. The Association, within ten (10) days after a request from a Unit owner,
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shall furnish a certificate containing the information necessary to enable the Unit owner to comply
with § 3407 (1) of the Act.

In the case of the death of the owner of the Unit, the surviving spouse and or other person
designated by will or operation of law to receive title shall not be subject to the right of first
refusal as set forth in this Section 8.2, However, such new holder of title shall be and remain
subject to all provisions of this Declaration including, without limitation, the occupancy
restrictions and other obligations and liabilities described herein.

The foregoing provisions of this Section 8.2 shall not apply to a transfer to or purchase by
an institutional mortgagee that acquires its title as a result of owning a mortgage upon the Unit
concerned, and this shall be so whether the title is acquired by deed from the mortgagor, his
successors or assigns, or through foreclosure proceedings. The assignee or successor of a
mortgage originally given to an institutional mortgagee shall enjoy the same rights, immunities and
privileges as are herein granted to the said institutional mortgagee

ARTICLE IX
MORTGAGES

9.1 Posted Mortgages. A Unit Owner may not voluntarily encumber or subject his or its
Unit to any lien, other than a lien of a Posted Mortgage. Whether or not they expressly so state,
all such Posted Mortgages and the obligations secured thereby shall be deemed to provide,
generally, that the Posted Mortgage, and the rights and obligations of the parties thereto, shall be
subject to the terms and conditions of the Act and this Declaration and shall be deemed to provide
specifically, but without limitation, that the Posted Mortgagee shall have no right (a) to participate
in the adjustment of losses with insurers or in the decision (b) to accelerate the mortgage debt or
to have any other remedies by virtue of waste or alleged waste or other conditions occurring
anywhere on the Property other than within the affected Unit, and the obligation secured shall be
prepayable, without penalty, upon the happening of any termination of the Condominium or
determination not to restore or replace the affected Unit. No Unit Owner shall deliver any Posted
Mortgage, or any obligation to be secured thereby, unless it has first notified the Executive Board
of the name and address of the proposed Posted Mortgagee and of the amount of debt proposed
to be so secured, When such a Posted Mortgage is delivered to the Posted Mortgagee, the Unit
Owner shall simultaneously provide executed or conformed copies to the Executive Board. Upon
receipt of such copy of a Posted Mortgage, the Secretary of the Executive Board shall instruct the
insurer of the Property to add the name of the Posted Mortgagee to the mortgagee loss payable
provision of the hazard insarance policy covering the property and to provide such Posted
Mortgagee with a certificate of Insurance showing that the Posted Mortgagee's name has been so
added. The lien of any proposed mortgage which does not comply with all of the requirements of
this Article shall not attach to or affect the Property or any part thereof or interest therein and
shall be of no force or effect as to and to the extent that it purposes to relate thereto. The
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Secretary shall maintain a register of such Posted Mortgages, showing the names and addresses of
the Posted Mortgagees.

~ ARTICLE X
RIGHTS OF POSTED MORTGAGES

10.1 Reports and Notices. Upon the specific written request of a holder of a Posted
Mortgage or its services, insurer, guarantor (all of whom are deemed to be Posted Mortgagees for
purposes of notices and rights to information) to the Executive Board, the Posted Mortgagee shall
be entitled to receive some or all of the following as designated in the request:

(a) Copies of the current Declaration, Bylaws, and Rules and Regulations and
copies of budgets, notices of assessment, or any other notices or statements provided
under this Declaration by the Executive Board to the Owner of the Unit covered by the

Posted Mortgagee.

(b) Any audited or unaudited financial statements of the Association which are
prepared for the Association and distributed to the Unit Owners;

(c) Copies of notices of meetings of the Unit Owners and the right to designate a
representative to attend such meetings;

(d) Notices of the decision of the Association to make any material amendment to
this Declaration or to take any other action which requires the consent of a specific
percentage of Posted Mottgagees;

(e) Notice of damage to or destruction of any Unencumbered by a Posted
Mortgage held by the requesting Posted Mortgagee or any material part of the Common
Elements;

(f) Notice of the commencement of any condemnation or eminent domain
proceedings with respect to any of the Property,

(g) Notice of any default by the owner of the Unit which is subject to the Posted
Mortgage, where such default is not cured by the Unit Owner within sixty (60) days after
the giving of notice by the Association to the Unit Owner of the existence of the default;

(h) The right to examine the books and records of the Association at any
reasonable time;

(i) Notice of any decision by the Executive Board or the Association to terminate
professional management and assume self-management of the property; or
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(i) Notice of lapse, cancellation or material modification of any Association
- insurance policies.

The Executive Board may impose charges on Unit Owners for performance of the services
described in this Section 10.1.

10.2 Content of Request. The request of a Posted Mortgagee or its servicer shall
specify which of the above items it desires to receive and shall indicate the address to which any
notice or documents shall be sent by the Executive Board. The Executive Board need not inquire
into the validity of any request made by a Posted Mortgagee hereunder.

10.3 Non-Compliance. Failure to comply with the requirements set forth herein or in the
By-Laws or rules and regulations shall in no way invalidate otherwise proper actions of the
Association and the Executive Board.

ARTICLE XI
REAL ESTATE TAXES

11.1. Real Estate Taxes, It is understood that real estate taxes are to be separately
assessed and taxed to each Unit for his Unit and its corresponding Percentage Interest in the
Common Elements, as provided in the Act. For the year in which this Declaration is first
recorded, real estate taxes shall be apportioned between the Declarant and each Unit Owner on a
calendar year basis. In the event the real estate taxes for any year are not separately assessed
against cach Unit Owner, but rather are assessed against the Property as a whole, then each Unit
Owner shall pay his proportionate share thereof in accordance with his respective Percentage
Interest in the Common Elements and, in said event, such taxes shall be a Common Expense. The
Executive Board shall have the authority to advance Association funds in payment of all or a
portion of such taxes pending receipt from the respective Unit Owners of their proportionate
share thereof.

ARTICLE X1II
POWERS OF THE EXECUTIVE BOARD

12.1 Additional Powers. In addition to the powers set forth in the Act and elsewhere -
herein, the Executive Board shall have the following additional powers:

(a) To appoint committees of the Board (which need not include any Board

Members) and to delegate to such committees the Executive Board’s authority to carry
out certain duties of the Board, subject to the approval and control of the Board;
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(b) To engage the services of a manager or managing agent, who may be any
person, firm or corporation, upon such terms and compensation as the Executive Board
deems fit, and to remove the manager or managing agent at any time, provided that with
the exception of the Management Agreement to be entered into with Brookline
Associations as set forth in Section 13.1 hereof, any agreement with such manager or
managing agent shall extend for not more than one (1) year and must be terminable by
either party to such agreement without cause and without payment of a termination fee,
upon ninety (90) days’ or less prior written notice.

(c) To engage the services of any persons (including, but not limited to,
accountants and attorneys) deemed necessary by the Executive Board at such
compensation as is deemed reasonable by the Executive Board, in the operation, repair,
maintenance and management of the Condominium, or in connection with any duty,
responsibility or right of the Executive Board and to remove, at any time, any such
personnel;

(d) To pay any amount necessary to discharge any mechanic’s lien or other
encumbrance levied against the Property or any part thereof which may in the opinion of
the Executive Board constitute a lien against the Property or against the Common
Elements, rather than merely against the interest therein of particular Unit Owners, Where
one or more Unit Owners are responsible for the existence of such lien, then they shall be
jointly and several liable for the cost of discharging it and any costs incurred by the
Executive Board by reason of said lien or liens shall be specially assessed to said Unit

Owners.

(e) To expend funds for the maintenance and repair of any Unit or any other
portion of the Property which a Unit Owner is obligated to maintain or repair under the
terms hereof, if such maintenance or repair is necessary, in the discretion of the Executive
Board, to protect the Common Elements, or any other portion of the Property, and the
owner of said Unit has failed or refused to perform said maintenance or repair within a
reasonable time after written notice of the necessity of said maintenance or repair
delivered by the Executive Board to said Unit Owner, provided that the Executive Board
shall levy a special assessment against such Unit for the cost of said maintenance or repair.

(f) To establish user charges with respect to the swimming pool, health club,
meeting room and other amenities. Such charges shall be billed to the Unit Owner who,
or whose guest, makes use of such facilities. Nothing herein contained shall require the
establishment of user charges with respect to all or any one or more of such amenities.
Use of all such amenities shall be subject to the Rules and Regulations of the Executive

Board.
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(g) To enter into leases of portions of the Common Elements with any person or
entity to provide such services as health club operation and valet services. All revenues
from such leases shall be deposited in the Common Expense fund.

(h) In the event more than one Unit shall a common utility meter or if a portion of
the Common Elements and one or more Units share a common utility meter, to determine
the proper allocation of the cost of the utility service between or among the recipients of
such utility service which determination shall be conclusive and binding,

(i) In the event of any condemnation, to represent the Unit Owners in any
proceedings, negotiations, settlements or agreements with the condemning authority.

() To borrow money on the credit of the Association and, as security for any such
borrowing, to assign the Association’s rights to receive future income (including
assessments) and/or pursuant to § 3318 of the Act, to encumber or convey the Common

Elements, or any portion thereof.

(k) To grant permits, licenses and easements over the Common Elements subject
to the limitations set forth in § 3302(a) of the Act.

12.2 Disputes. In the event of any dispute or disagreement between any Unit Owners
relating to the Property, or any questions of interpretation or application of the provisions of this
Declaration, the Plats and Plans, the Bylaws or the Rules and Regulations, the determination
thereof by the Executive Board shall be final and binding on each and all such Unit Owners. The
Executive Board shall have the authority to seek a declaratory judgment or other appropriate
judicial relief or order to assist it in carrying out its responsibilities under this Section 12.2. All
costs of obtaining a judgment shall be borne by the disputants, or in the absence of disputants, by

the Association as a Common Expense.

ARTICLE XilII
MANAGEMENT

13.1 Condominium Management Agreement. The Association has entered into a
Condominium Management Agreement, a copy of which is attached hereto as Exhibit “A-4”,
whereby Brookline Associates (the Declarant) shall render management services on behalf of the
Association for a term commencing on the first day of the month in which the Declarant closes on
the purchase of the first Condominium Unit and ending five (5) years after that date, Under the
terms of the Condominium Management Agreement Brookline Associates will manage the affairs
of the Association, and will be paid therefore five (5%) percent of all Common Expense
Assessments collected by it on behalf of the Association. The Association is given the right to
terminate the Condominium Management Agreement at any time after the Executive Board
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elected by the Unit Owners pursuant to § 3303(e) takes office upon not less than ninety (90) days'
notice to Brookline Associates.

Each Unit Owner, his heirs, successors, personal representatives and assigns shall be
bound by the Condominium Management Agreement for the purposes therein expressed,
including, but not limited to, adopting, ratifying and confirming the execution thereof by the .
Association; covenanting to perform each of the undertakings to be performed by Unit Owners;
and agreeing that the persons acting as directors and officers of the Association entering into such
Condominium Management Agreement have not breached any of their duties to the Association.
It is specifically recognized that Clifford R. Coldren is the sole general partner of Brookline
Associates and that the persons comprising the initial Executive Board of the Association have
been designated by Clifford R. Coldren. Such circumstances shall not and cannot be construed as
a breach of their duties and obligations to the Association or Unit Owners, nor as possible
grounds to invalidate the Condominium Management Agreement in whole or in part.

ARTICLE X1V
BUDGETS; COMMON EXPENSES; ASSESSMENTS
AND ENFORCEMENT

14.1 Annual Assessments. All Common Expense assessments made in order to meet the
requirements of the Association's annual budget shall be deemed to be adopted and assessed
against the Unit Owners on an annual basis payable in monthly installments in advance on the first
day of each month, Special assessments shall be due and payable in one or more monthly
installments, in advance, on the first day of each month, as determined by the Executive Board.
Insurance costs of the Association shall be assessed as part of Common Expenses.

14.2 Subordination of Certain Charges. Any fees, late charges, fines and interest which
may be levied by the Executive Board pursuant to §§ 3302(1)(10), (11} and (12) of the Act and
that have not been reduced to liens against a Unit at the time of recordation of a Posted
Mortgage, shall be subordinate to the lien of a Posted Mortgage on a Unit,

14.3 Working Capital Fund. At the closing for the initial transfer of title from the
Declarant to a non-Declarant purchaser of each Unit, the Association shall collect from such
purchasers an amount equal to two (2) months (calculated pursuant to the then current
Association budget) instaliments of estimated Common Expenses assessed against the Unit
transferred, which monies shall be deposited into an initial working capital fund under control of
the Association. At the time of transfer of control of the Association by the Declarant, the
Declarant shall pay such sums attributable to unsold Units to the Association ( which shall
deposited such funds into a segregated account) and may be reimbursed by purchasers of such
Units when unsold Units are sold. While declarant controls the Association, it cannot use any of
the working capital funds to defray its expenses, reserve contributions, or construction costs or to
make up any budget deficits. No Unit Owner is entitled to a refund of these monies by the
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Association upon the subsequent conveyance of his Unit or otherwise. Such payments do not
constitute advance payment of regular assessments.

14,4 Accounting., On or before the 1st day of April each calendar year commencing after
the recordation of this Declaration of Condominium, the Executive Board shall supply to all Unit
Owners an itemized accounting of the Common Expenses for the preceding calendar year actually
incurred and paid together with a tabulation of the amounts collected pursuant to the annual
budget or assessments and leases owned or managed by the Executive Board on behalf of the
Association, and showing the net excess or deficit of income over expenditures plus reserves.

14.5 Further Assurances. If any annual budgét proves inadequate for any reason
including nonpayment of any Unit Owner's assessments, or any nonrecurring Common Expense or
any Common Expense not set forth in the annual budget as-adopted, the Executive Board may at
any time levy further assessments according to each Unit Owner's Percentage Interest in the
Common Elements. Such further monthly assessments shall be payable over such time as the
Executive Board determines. The Executive Board shall serve notice of such further assessments
on all Unit Owners by a statement in writing giving the amount and reasons therefor, and such
further assessments shall become effective as determined by the Executive Board.

14.6 Acceleration. If a Unit Owner is in default in the payment of the aforesaid charges
or monthly instaliments of assessments for sixty (60) days, the Executive Board may, in addition
to all other remedies in the Act or Declaration contained, accelerate all other charges and monthly
installments of assessments to become due for the next twelve (12) months on the basis of the
budget for the calendar year in which such default occurs; provided, however, a foreclosing
Posted Mortgagee shall be entitled to automatic subordination of such assessments in excess of
the amounts given priority over mortgage liens in the Act.

14,7 Collection Charges. Any delinquent Owner shall also be obligated to pay (i) all
expenses of the Executive Board, including reasonable attorney's fees, incurred in the collection of
the delinquent assessments by legal proceedings or otherwise, and (ii) any amounts paid by the
Executive Boards for taxes or on account of superior liens or otherwise to protect its liens, which
expenses and amounts, together with accrued interest, shall be deemed to constitute part of the
delinquent assessments and shall be collectible as such, subject to Paragraph 14.3, above.

14.8 Confession of Judgment IN ORDER TO EXPEDITE THE EXECUTIVE
BOARD'S COLLECTION OF ANY DELINQUENT ASSESSMENT, EACH UNIT OWNER
(BY THE ACCEPTANCE OF THE DEED TO HIS UNIT SHALL BE DEEMED TO HAVE
APPOINTED ANY ONE OR MORE EXECUTIVE BOARD MEMBERS THE ATTORNEY-
IN-FACT FOR SUCH UNIT OWNER IN ANY COURT OF COMPETENT JURISDICTION
IN PENNSYLVANIA, FOR ANY SUCH UNPAID ASSESSMENT(S), WHICH
APPOINTMENT (BEING FOR SECURITY) SHALL BE IRREVOCABLE; AND FOR SO
DOING A COPY OF THIS ARTICLE XIV AND SAID DEED, BOTH VERIFIED BY
AFFIDAVIT, SHALL BE IRREVOCABLE; AND FOR SO DOING A COPY OF THIS
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ARTICLE XIV AND SAID DEED, BOTH VERIFIED BY AFFIDAVIT, SHALL BE A
SUFFICIENT WARRANT. THE AUTHORITY GRANTED HEREIN TO CONFESS
JUDGMENT SHALL NOT BE EXHAUSTED BY ANY EXERCISE THEREOF BUT SHALL
CONTINUE FROM TIME TO TIME AT ALL TIMES UNTIL THE DECLARATION SHALL
BE TERMINATED. ) - R

14.8 Surplus. The budget of the Association shall segregate Limited Common Expenses
from General Common Expenses and surplus shall be credited and applied as provided in § 3313
of the Act. :

ARTICLE XV
INSURANCE

15.1 Generally. The Executive Board shall acquire and pay for insurance as required by
the Act in addition to and subject to the following: '

a) Such insurance as the Executive Board deems advisable in the operation, and
for the protection, of the Common Elements and the Units, including, without limitation, .
flood insurance to the extent appropriate and available..

'b) The amount of property insurance obtained pyrsuant to the Act shall be equal
to the full insurable replacement value of the property Lfﬂ{Iuding land, foundations,
excavations or other items that are usually excluded from coverage) without deduction for
depreciation. Full insurable value replacement cost coverage is to be assured by either (i)
a Guaranteed Replacement Cost Endorsement (pursuant to which the insurer agrees to
replace the insurable property regardless of the cost) and an Agreed Amount Endorsement
(which waives the requirement for coinsurance) if a coinsurance clause is included, or (ii)

a Replacement Cost Endorsement (pursuant to which the insurer agrees to pay up to
100% of the property’s insurable replacement cost, but no more) and an Agreed Amount
Endorsement if a coinsurance is included. It shall insure against all risks of direct physical
loss commonly and covered by the standard “all risk” endorsement, if available, and such
other risks as FNMA, FHLMC or the Federal Housing Administration (or successors) may
require by reason of their holding one or more Posted Mortgages. If an “all risk”
endorsement is not available, a “broad form” policy will be obtained. Such insurance
polic(ies) may, at the option of the Executive Board, contain a “deductible” provision in
an amount to be determined by the Board but not to exceed (unless a higher amount is
required by Pennsylyania law) the lesser of the maximum sum permitted by the then
applicable FNMA or FHLMC regulations (or their successors), $10,000 or one (1%)
percent of the policy face amount.
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¢) Each Unit Owner and the Executive Board hereby waives and releases any and
all claims he or it may have against any other Unit Owner, the Association, the Executive
Board, and members thereof, the Declarant and their respective employees and agents, for
- damage to the Common Elements, the Units, or to any personal property located in the
Units or Common Elements, caused by fire or other casualty or any act or omission of any
such party to the extent that such damage is covered by fire or other form of hazard

insurance.

d) If the act or omission of a Unit Owner, or of a member of his family, a
household pet, guest, occupant or visitor of such Unit Owner, shall cause damage to the
Common Elements or to a Unit or Units owned by others, or maintenance, repairs or
replacements shall be required which would otherwise be a Common Expense, then such
Unit Owner shall pay for such damage and such maintenance, repairs and replacements as
may be determined by the Executive Board, to the extent such payment is not waived or
released under the provisions of subparagraph (c) above.

€) Any release or waiver referred to in subparagraph (c) and (d) hereof shall be
valid only if such release or waiver does not affect the right of the insured under the
applicable insurance policy to recover thereunder. The Unit Owners and the Executive
Board, with regard to the insurance carried by each of them, shall use their best efforts to
see that their insurance carriers agree that such release or waiver does not affect their

rights to recover.

f) If the Executive Board fails within sixty (60) days of an insured loss to initiate a
claim for damages recoverable under the property insurance policy(ies) obtained pursuant
to the Act, the holder of any Posted Mortgage may initiate such a claim on behalf of the
Board. The Executive Board shall from time to time at such times as it shall deem
appropriate, cause an appraisal of the property to be made for the purpose of determining
the current full insurable replacement value of the insured property, without considering
depreciation, and the Board shall change the amount of property insurance on the property
to the amount of the then current full insurable replacement value of the property, without
considering depreciation, and the Board shall change the amount of hazard insurance on
the Propety to the amount of the then current full insurable replacement value of the
Property as determined by the appraisal,

g) The Association’s property insurance shall cover fixtures, equipment, and other
personal property and supplies of the Association and fixtures, equipment and other
personal property within the Units as of the date of the initial sale of the Unit by the
Declarant, whether or not part of the Common Elements. Each Unit Owner, other than
the Declarant, shall notify the Board in writing of any additions, alterations or
improvements to his Units and he shall be responsible for any deficiency in the insurance
loss recovery resulting from his failure so to notify the Association. The Board shall use
its reasonable efforts to obtain insurance on any such additions, alterations and
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improvements if such Unit Owner requests to do so and if such Unit Owner shall make
arrangements satisfactory to the Board to reimburse it for any additional premiums
attributable thereto; and in the absence of insurance on such additions, alterations or
improvements, the Board shall not be obligated to apply any insurance proceeds to restore
the affected Unit to a condition better than the condition existing prior to the making of
such additions, alterations or improvements.

h) Comprehensive general liability and property damage insurance as required by
the Act shall be in such Jimits as the Board shall deem desirable provided that such limit
shall not be less than One Million ($1,000,000.00) Dollars per occurrence, for personal
injury and/or property damage, insuring the Association, the Board members, the
managing agent, if any, and their respective agents and employees, and the Units Owners
from any liability to-the public or to the Units Owners, their tenants or invitees, relating in
any way to the ownership and/or use of the property or any part thereof. The policy shall
cover bodily injury and property damage that results from the operation, maintenance or
use of the Condominium’s Common Elements, and any legal liability that results from
lawsuits related to employment contracts in which the Association is a party. Ifa policy
does not include “severability of interest” in its terms, it must include a specific
endorsement to preclude the insurer’s denial of a Unit Owner’s claim because of negligent
acts of the Association or of other Unit Owners.

i) The Board may obtain such other forms of insurance as the Board shall elect to
effect including Board Members and officers liability insurance and such Workmen's
Compensation insurance as may be necessary to comply with applicable laws.

i) The Association shall obtain blanket fidelity insurance to protect against
dishonest acts on the part of Board members, officers, agents, employees, volunteers and
all others who handle, or are responsible for handling, funds of the Association. Such
bond or bonds of insurance shall name the Association as an obligee or insured and shall
be in the amount as the Board deems appropriate, but not less than the greater of : (i} the
maximum funds that will be in the custody of the Association or its agents at any time, or
(i) the sum of three (3) months’ Common Expense assessments against all Units, plus the
amount of the Association’s reserve funds equal to 150% of the then current Common
Expense budget or such higher amount as the Board deems appropriate. Such insurance
shall contain a waiver of defense based upon the exclusion of persons who serve without
compensation from the definition of “employee” or other appropriate provisions to assure
coverage of such persons, Any managing agent shall be required to maintain its own
insurance with the same coverage as set forth above.

k) Except as otherwise provided in this Declaration, premiums for all insurance
obtained or maintained by the Board, fees and expenses of the insurance trustee, if any,
and the cost of any appraisal which the Board deems advisable in connection with any
insurance, shall be Common Expenses.
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1) The Board shall use its best efforts to secure policies providing that the policies
cannot be canceled, invalidated or suspended on account of the conduct of any one or
more individual Unit Owners or any officer or employee of the Board or managing agent,
without prior demand in writing that the Board or managing agent, as the case may be,
cure the defect within a reasonable period of time thereafter in which to cure the same.
Association policies shall provide that the policy will be primary, even if a Unit Owner has
other insurance that covers the same loss. The policy must require the insurer to notify in
writing the Association, any Insurance Trustee and each mortgagee named in a mortgage
clause at least ten (10) days before it cancels or substantially changes coverage.

m) Insurance coverage on the furnishings and other items of personal property
belonging to a Unit Owner and insurance for his personal liability to the extent not
_covered by insurance maintained by the Board shall be the responsibility of each such Unit-
Owner.

n) All physical damage insurance policies purchased by the Executive Board shall
be for the benefit of and name as insured the Association for the use and benefit of the
Unit Owners and their Posted Mortgagees, as their interests may appear, and shall provide
that, with respect to any single loss, if the proceeds thereof exceed $250,000, then all such
proceeds shall be paid in trust to such lending institution in the vicinity of State College,
Pennsylvania with trust powers as may be designated by the Executive Board (which
trustee is herein referred to as the “Insurance Trustee™) and the policy loss payable
provisions shall provide that such proceeds are payable to the Insurance Trustee as trustee
for each Unit Owner and each Unit’s mortgagees. If such proceeds do not exceed
$250,000, then the policy loss payee provision shall provide that all such proceeds shall be
paid to the Executive Board to be applied pursuant to the Act as trustee for each Unit
Owner and each Unit’s mortgagees, If proceeds are payable to the Insurance Trustee, the |
Executive Board shall enter into an Insurance Trust Agreement with the Insurance Trustee
which may provide that the Insurance Trustee shall not be liable for payment of premiums,
the renewal of the policies, the sufficiency of coverage, the form of contents of the
policies, the correctness of any amount received on account of the proceeds of any
insurance poficies nor the failure to collect any insurance proceeds. The sole duty of the
Insurance Trustee shall be to receive such proceeds as are paid to it and to hold the same
in trust for the purposes elsewhere stated in this Declaration and the Act, for the benefit of
the insureds and their beneficiaries thereunder.

(0) The name of the insured under each policy required pursuant to this Article XV
shall be stated inform and substance similar to the following:

Village Heights Condominium Owners Association, for the use and benefit of the

individual owners, or their authorized representatives, of the Condominium Units
contained in Village Heights Condominiums,
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15.2 Repair and Reconstruction After Fire or Other Casualty.

.(a) When Repair and Reconsiruction are Required. Except as otherwise provided
in subparagraph (d) of this Section 15.2, in the event of damage to or destruction of the
Buildings or any part thereof as a result of fire or other casualty, the Executive Board,
under direction of the Insurance Trustee if an Insurance Trustee is required, shall arrange
for and supervise the prompt repair and restoration of the Buildings, as required by the
Act. Notwithstanding the foregoing, each Unit Owner shall have the rights to supervise
the redecorating of his own Unit.

(b) Procedure for Reconstruction and Repair.

(i) Cost Estimates. Immediately after a fire or other casualty causing
damage to the Buildings, the Executive Board shall obtain reliable and reasonably
detailed estimates of the cost of repairing and restoring the Buildings as required
by the Act to a condition as good as existing before such casualty. Such costs may
also include professional fees and premiums for such bonds as the Executive Board
or Insurance Trustee (if any) determines to be necessary.

(i) Assessments. If the proceeds of insurance are not sufficient to defray
such estimated costs of reconstruction and repair, or if upon completion of the
reconstruction and repair the funds for the repayment of the costs thereof are
insufficient, the amount necessary to complete such restoration and repair may be
obtained from the appropriate reserve for replacement funds and/or shall be
deemed a Common Expense (and/or Limited Expense) and special monthly
assessments therefor shall be levied. The funds shall be paid out of the General
Common Expense fund, one or more of the Limited Expense funds, or both,
depending on whether or not the source of the shortfall can be properly determined
in the opinion of the Executive Board. If such source cannot be properly
determined, then the shortfall shall be allocated among the funds referred to above
in proportion to the relative costs of restoration in each of the categories. Costs of
restoration of a Unit to the extent required to be done by the Executive Board shall
be paid out of the General Common Expense Fund unless the shortfall is due to
failure of the Unit Owner to notify the Association of improvements made to his
Unit, in which event the shortfall so caused shall be assessed against the particular
Unit Owner. Unit Owners may apply the proceeds from their individual property
insurance policies, if any, to the share of such Common Expense or Limited
Expense, or both, as may be assessed to them. The Executive Board shall be
responsible for restoring the Property only to substantially the same condition as it
was immediately prior to the damage, and each Unit Owner shall personally
assume the additional expense of any improvements to his Unit which he desires to
restore it beyond such condition.
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(iii) Plans and Specifications. Any such reconstruction or repair shall be
substantially in accordance with the construction of the Property as it existed
immediately prior to such casualty .

(c) Disbursement of Construction Funds.

(i) Construction Fund and Disbursement, The proceeds of insurance
collected on account of casualty, and the sums received by the Executive Board or
Insurance Trustee from collections of assessments against Unit Owners on account
of such casualty, shall constitute a construction fund which shall be disbursed in
payment of the costs of reconstruction and repair in the following manner:

(A) If the estimated cost of reconstruction and repair is less that
$250,000, then the construction fund shall be disbursed in payment of such
costs upon order of the Executive Board;

(B) If the estimated costs of reconstruction and repair is $250,000
or more, then the construction fund shall be disbursed in payment of such
costs upon approval of an architect qualified to practice in Pennsylvania
and employed by the Insurance Trustee to supervise such work, payment to

. be made from time to time as the work progresses. The architect shall be
required to furnish a certificate giving a brief description of the services and
materials furnished by various contractors, subcontractors, materialmen,
the architect and other persons who have rendered services or furnished
materials in connection with the work and stating that: (a) the sums
requested by them in payment are justly due and owing and that such sums
do not exceed the value of the services and materials furnished; (b) there is
no other outstanding indebtedness known to such architect for the services
and material described; and (c) the cost as estimated by such architect for
the work remaining to be done subsequent to the date of such certificate
does not exceed the amount of the construction fund remaining after
payment of the sum so requested, taking into account retainage.

(i) Surplus. 1t shall be presumed that the first monies disbursed in pay of
the cost of reconstruction and repair shall be from insurance proceeds and, if there
is a balance in the construction fund after the payment of all of the costs of the
reconstruction and repair for which the fund is established, such balance shall be
used first to reimburse Unit Owners for sums paid to cover shortfalls under
subparagraph b(ii) above in proportion to the sums so paid until full reimbursement
and any remaining balance shall be divided among all Unit Owners in proportion to
their Percentage Interests and shall be distributed in accordance with the priority of
interests at law or in equity in each Unit. '
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(i) Certificate. The Insurance Trustee shall be entitled to rely upon a
certificate executed by the President or Vice-President, and the Secretary,
certifying (i) whether the damaged Property is required to be reconstructed and
repaired; (ii) the name of the payee and the amount to be paid with respect to any
disbursement from any construction fund or whether surplus funds to be

distributed are less than the assessment paid by the Unit Owners; and (iif) all other

matters concerning the holding and disbursing of any construction fund, Any such
certificate shall be delivered to the Insurance Trustee promptly after request.

(iv) When Reconstruction Is Nof Required. In the event of insubstantial
damage to the Common Elements and if the Executive Board shall elect not to
repair the same or in the event there is to be no repair or replacement pursuant to
§3312(g) of the Act, then in either such event any insurance proceeds received on
account of such damage shall be expended and/or distributed in accordance with
§ 3312 of the Act. If the Condominium shall be terminated pursuant to § 3320 of
the Act, the provisions of § 3320 of the Act shall apply.

ARTICLE XVI
LIMITATION OF LIABILITY

16.1 Fiduciary Duty. In the performance of their duties, the officers and members of the
Executive Board shall stand in a fiduciary relation to the Association and shall perform their
duties, including duties as members of any committee of the Board upon which they may serve, in
good faith, in a manner they reasonably believe to be in the best interests of the Association and
with such care, including reasonable inquiry, skill and diligence, as a person of ordinary prudence
would use under similar circumstances.

16.2 Good Faith Reliance. In performing his duties, an officer or Executive Board
member shall be entitled to rely in good faith on information, opinions, reports or statements,
including financial statements and other financial data, in each case prepared or presented by any
of the following:

(a) one or more officers or employees of the Association whom the officer or
Executive Board member reasonably believes to be refiable and competent in the matters
presented.

(b) counsel, public accountants or other persons as to matters which the officer or
Executive Board member reasonably believes to be within the professional or expert
competence of such person. -

30



(c) a committee of the Executive Board upon which he does not serve, duly
designated in accordance with law, as to matters within its designated authority, which
committee the officer or Executive Board member reasonably believes to merit

confidence.

An officer or Executive Board member shall not be considered to be acting in good faith if he has
knowledge concerning the matter in question which would cause his reliance to be unwarranted.

16.3 Limited Liability of the Executive Board. The Executive Board, and its members
in their capacity as members, officers and employees:

(a) Shall not be personally liable for the failure of any service to be obtained by the
Executive Board and paid for by the Association, or for injury or damage to persons or
property caused by the elements or by another Unit Owner or Person on the Property, or
resulting from electricity, gas, water, rain, dust or sand which may leak or flow from the
outside or from any part of the Building, or from any of its pipes, drains, conduits,
appliances, or equipment, or from any other place unless in each such instance such injury
or damage has been caused by the willful misconduct or gross negligence of the
Association or the Executive Board;

(b) Shall not be liable to the Unit Owners as a result of the performance of the
Executive Board members' duties for any mistake of judgment, negligence or otherwise,
except for the Executive Board members' own willful misconduct or gross negligence;

(c) Shall have no personal liability in contract to a Unit Owner or any other person
or entity under any agreement, check, contract, deed, lease, mortgage, instrument or
transaction entered into by them on behalf of the Executive Board or the Association in
the performance of the Executive Board members' duties;

(d) Shall not be liable to a Unit Owner, or such Unit Owner's tenants, employees,
agents, customers or guests, for loss or damage caused by theft or damage to personal
property left by such Unit Owner or his tenants, employees, agents, customers or guests in
a Unit, or in or on the Common Elements or elsewhere on the Property, except for the
Executive Board members' own willful misconduct or gross negligence;

(¢) Shall have no personal liability in tort to a Unit Owner or any other person or
entity, direct or imputed, by virtue of acts performed by or for them, except for the
Executive Board members' own willful misconduct or gross negligence in the performance
of their duties; and

(D Shall have no personal liability arising out of the use, misuse or condition of
any Building, or which might in any other way be assessed against or imputed to the
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Executive Board members, as a result or by virtue of their performance of their duties,
except for the Executive Board members' own willful misconduct or gross negligence.

16.4 Indemnification. Each member of the Executive Board, in his capacity as an
Executive Board member, officer or both, shall be indemnified by the Association against all
expenses and liabilities, including attorneys' fees, reasonably incurred by or imposed upon him in
connection with any proceeding in which he may become involved by reason of his being or
having been a member and/or officer of the Executive Board, or any seftlement of any such
proceeding, whether or not he is an Executive Board member, officer or both at the time such
expenses are incurred, except in such cases wherein such Executive Board member and/for officer
is adjudged gullty of willful misconduct or gross negligence in the performance of his duties;
provided that, in the event of a settlement, this indemnification shall apply only if and when the
Executive Board (with the affected member abstaining if he is then an Executive Board member)
approves such settlement and reimbursement as being in the best interests of the Association; and
provided further that indemnification hereunder with respect to any criminal action or proceeding
is permitted only if such Executive Board member and/or officer has no reasonable cause to
believe his conduct was unlawful. The indemnification by the Unit Owners set forth in this
Section 16.4 shall be paid by the Association on behalf of the Unit Owners as such costs are
incurred, either prior or subsequent to resolution of any such proceeding and shall constitute a
Common Expense and shall be assessed'and colfectible as such, In the event any Executive Board
member or officer receives any payment hereunder and is later determined not to be entitled to
indemnification, he shall promptly repay such sums to the Association. Such right of
indemnification shall not be deemed exclusive of any other rights to which such Executive Board
member and/or officer may be entitled as a matter of law or agreement or by vote of the Unit
Owners or otherwise.

16.3 Defense of Claim. Complaints brought against the Association, the Executive
Board or the officers, employees or agents thereof in their respective capacities as such, or the
Condominium as a whole, shall be directed to the Executive Board of the Association, which shall
promptly give written notice thereof to the Unit Owners and the holders of any mortgages on
Units and such complaints shall be defended by the Association. The Unit Owners and the
holders of mortgages on Units shall have no right to participate in such defense other than
through the Association.

ARTICLE XVII
DECLARANT’S RIGHTS

17.1 Control.

(a) Until the 60th day after conveyance of twenty five (25%) percent of the Units fo Unit
Owners other than Declarant, Declarant shall have the right to appoint and remove any and all
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officers and members of the Executive Board. Declarant may not unilaterally remove any
members of the Executive Board elected by Unit Owners other than Declarant.

(b) Not later than 60 days after conveyance of fifty (50%) percent of the Units to Units
Owners other than Declarant, two (2) of the five members of the Executive Board shall be elected

by Unit Owners other than Declarant.

(c) Not later than the earlier of (i) seven years after the date of recording of this
Declaration, or (ii) 180 days after seventy five (75%) percent of the Units have been conveyed to
Unit Owners other than Declarant, all remaining Declarant appointed members of the Executive
Board shall resign, and the Unit Owners (including the Declarant to the extent of Units owned by
Declarant) shall elect their successors.

: ARTICLE XVIII
AMENDMENT OF DECLARATION

18.1 Amendment Generally.

(a) This Declaration may be amended only in accordance with the procedures
specified in § 3219 of the Act, the other Sections of the Act referred to in § 3219 thereof
and the express provisions of this Declaration.

(b) No action to challenge the validity of an amendment adopted by the
Association pursuant to this Section may be brought more than one (1) year after the
amendment is recorded.

(c) Every amendment to the Declaration must be recorded in Centre County,
Pennsylvania is the same records as are maintained for the recording of deeds of real pro-
perty. An amendment is effective only on recordation.

18.2 Rights of Posted Mortgagees. Subject to the limitations imposed by § 3221 of the
Act and except as set forth below, no amendment of this Declaration may be made without the
prior written approval of all record holders of first mortgages on Units if and to the extent that
approval is required by the Act. Approval of holders of first lien Posted Mortgages on Units
representing at least 67% of all votes is required if and to the extent that such amendment would
have the effect of terminating or abandoning the Condominium (except for termination or
abandonment as a result of substantial destruction or a taking by eminent domain.

Amendments of a material nature to the declaration or Bylaws must be agreed to by Unit
Owners representing at least 67% of the total allocated votes of the Association. In addition,
approval must be obtained from first lien mortgage holders representing at least 51% of the votes
of Units that are subject to mortgages held by Posted Mortgagees. A change to any of the
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provisions or requirements in the declaration or the Bylaws governing the following would be
considered material: voting rights; assessment liens, the priority of assessment liens or increases in
assessment that raise previously assessed amounts by more than 25%; reductions in reserves for
maintenance, repair and replacement of Common Elements; responsibility for maintenance and
repairs; reallocation of interests in the general or Limited Common elements or rights to their use;
redefinition of Unit boundaries; convertibility of Units into Common Elements or vice verse;
expansion or contraction of the Condominium; hazardous fidelity insurance requirements; the
imposition of restrictions on the leasing of Units; imposition of restrictions of a Unit Owners’
rights to sell or transfer his or her Unit; a decision by the Association to establish self-
management; restoration or repair of the Buildings (after damage or partial condemnation) in a
manner other than that specified herein; any action to terminate the legal status of the
Condominium after substantial destruction or condemnation occurs; or, any provisions that
expressly benefit mortgage holders, insurers or guarantors. Termination of the legal status of the
condominium for reasons other than substantial destruction or condemnation of the Property shall
not be effectuated without the approval of holders of Posted Mortgages that represent at least
67% of the votes of the mortgaged Units.

18.3 Rights of Declarant. No change, modification or amendment which adversely
affects the rights, privileges or obligations of the declarant which are granted in this Declaration,
the Bylaws or the Act shall be effective without the prior written consent of the Declarant, until
such time as the Declarant owns five (5) or fewer Units.

ARTICLE XIX
TIMESHARES

19.1 Limitation. No Units may be owned in any time-share estates.

IN WITNESS WHEREOF, the said Declarant has executed these presents on this
day of , 19%6.

BROOKLINE ASSOCIATES,
a Pennsylvania limited partnership

By its General Partner

Clifford R. Coldren
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* successor member recefving the next highest number of votes shall serve until the next
annual meeting following the meeting at which he was elected.

~d. Notwithstanding the foregoing, if any meeting required pursuant to
subparagraphs b and ¢ above could be held on the date an annual meeting of the
Association is scheduled, then such meeting shall be held concurrently with such annual

meeting.

2.5 Nofice of Meetings. The Secretary shall give to each Unit Owner a notice of each
ual or regularly scheduled meeting of the Association in the manner presciibed by § 3308 of

i At at least twenty but not more than sixty days, and of each special meeting ‘of the Unit
whers at least ten but nof more than forty-five days, prior to such meeting, stating the time,
lace and purpose thereof and such other information as required pursuant to § 3308 of the Act.
'he notice for a meeting at which one or more members of the Executive Board are to be elected
fall include a description of the nominating process described in Section 3.3b below, The giving

¢ a notice of meeting in the mahner provided in this Section and Section 8.1 of these Bylaws shall
¢onsidered service of notice. | '

2.6 Aaﬁournmehf of Meetings. If at any meeting of the Association a quorum is not
Yesent, Unit Owners entitled to cast a majority of the votes represented at such meeting may

thie . . . . . . .
Wjourn the meeting to a time not less than forty-eight hours after the time for which the original

2.7  Voting. The number of votes in the Association to which each Owner is entitled
be the votes assigned to his Unit in the Declaration. If the owner of a Unit is other than a
tiral person, the natural person who shall be entitled to cast the vote for such Unit shall be the
son named in a certificate executed by such Unit Owner pursuant to its governing documents.
16 owner of a Unit is a trust, the trustee or trustees shall be deemed to be the Unit Owner for
ing purposes. ‘'Where the ownership of a Unit is in morethan one Person, ‘the natural person
hall be entitled to cast the vote of such Unit shall be the person named in a certificate

ted by all of the owners of such Unit and filed with the Secretary, or in the absence of such
d person from the meeting or the faiture to execute and file such a certificate, the person

5 shall be entitled to cast the vote of such Unit shall be the person owning such Unit who is

34st only in accordance with their unanimous agreement. There shall be deemed to be

iimous agreenient if any one of the multiple owners casts the votes allocated to the Unit

iUt protest. being made promptly to the person presiding over the meeting by any of the other
mers of the Unit. Such certificate shall be valid until revoked by a subsequent certificate _
larly executed. Except where execution by owners of a Unit in the same manner as a deed is
tired and subject to the provisions of the Declaration, wherever the approval or disapproval of
nit Owner is required, such approval or disapproval shall be made only by the natural person
ywould be entitled to cast the vote of such Unit at any meeting of the Association,

seit, . If more than one of the mivltiple owners are present, the votes allocated to that unit may

!
i
!
i
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COMMONWEALTH OF PENNSYLVANIA )
)
COUNTY OF CENTRE )
I, , a Notary Public in and for the said County, in the
State aforesaid, do hereby certify that Clifford Coldren, being the General Partner of Brookline
Associates, persona]ly appeared before me this day, and he acknowledged and swore that he

signed, sealed and delivered the said instrument as his free and voluntary act and deed for the uses
and purposes therein set forth and that the statements therein contained are true.

Given under my hand and notarial seal this day of __, 1996,

Notary Public
My Commission Expires:




EXHIBIT 4-1

DESCRIPTION OF REAL ESTATE



ALL THAT CERTAIN PARCEL OF LAND situated in the Township of College, Centre County,
Pennsylvania, being more fully shown as Lot 1 on a plan entitled “Final Development Plan for Lot
1 Windmere Park, P R.D”, prepared by Sweetland Engineering & Associates, Inc., drawing
number D-3305, dated September 15, 1995 and recorded in Centre County Plat Book 51, pages
94 and 95 on February 26, 1996, bounded and described as follows:

BEGINNING at a point in the northern right-of-way line of Rolling Ridge Drive (being a
60" wide right-of-way) at the southern corner of the herein described lot; thence along said right-
of-way of Rolling Ridge Drive and concluding along lands now or formerly of Mt. Nittany -
Residence, Inc., (part of Lot 4 Plat Book 18, Page 12) North 53 degrees 50 minutes 41 seconds
West, 603.23 feet to a point in the southern line of Lot 2, as shown on the above mentioned plan,
at the common northern corner of said lands now or formerly of Mt. Nittany Residence, Inc. (Part
of Lot 4 - Plat Book 18, Page 12) and the western corner of the herein described lot; thence along
Lot 2, North 67 degrees 13 minutes 25 seconds East 298.96 feet to an existing property corner;
thence North 22 degrees 49 minutes 45 seconds West to a 3/4 inch rebar; thence North 67
degrees 13 minutes 25 seconds East 604.73 feet to a 3/4 inch rebar; thence South 22 degrees 49
minutes 45 seconds East to a common corner of the lot herein described and lands now or
formerly of Fredrick J. Kissinger and Richard D. Kissinger (Part of Lot 1, Plat Book 32, Page
109); Thence North 67 degrees 13 minutes 25 seconds 121.30 feet to a common property corner
of the herein described lot and lands now or formerly of Fredrick J. Kissinger and Richard D.
Kissinger (Part of Lot 1, Plat Book 32, Page 109); Thence along said lands now or formerly of
Windmere Park P.R.D. South 22 degrees 46 minutes 35 seconds East, 457.32 feet to a point in 2
curve in the northern right -of-way line of Windmere Drive at the common southwestern corner of
said lands now or formerly of Windmere Park P.R.D. and the eastern corner of the herein
described lot; thence along said northern right-of-way line of Windmere Drive the following two
(2) courses and distances: (1) by the arc of a curve to the left, having a radius 0f 280.00 feet, a
central angle 25 degrees 12 minutes 58 seconds, an arc length of 123.23 feet, a chord bearing and
distance of South 47 degrees 14 minutes 28 seconds West, 122.24 feet to a point, said point being
a point of reverse curvature; thence (2) by the arc of a curve to the right, having a radius of 15.00
feet, a central angle 73 degrees 37 minutes 53 seconds, an arc length of 19.28 feet, a chord
bearing and distance of South 71 degrees 26 minutes 56 seconds West 17.98 feet to a point at the
intersection of said northern right-of-way line of Windmere Drive and the northern right-of-way
line of Rolling Ridge Drive, said point being a point of reverse curvature; thence along said
northern right-of-way line of Rolling Ridge Drive the following three (3) courses and distances:
(1) by the arc of a curve to the left, having a radius of 280.00 feet, a central angle 37 degrees 41
minutes 37 seconds, an arc length of 184.21 feet, a chord bearing and distance of South 89
degrees 25 minutes 04 seconds West 180.90 feet to a point, said point being a point of tangency;
thence (2) South 70 degrees 34 minutes 15 seconds West, 184.16 feet to a point, said point being
a point of curvature; thence (3) by the arc of a curve to the lefi, having a radius of 280.00 feet, a
central angle 52 degrees 56 minutes 14 seconds, an arc length of 258.70 feet, a chord bearing and
distance of South 44 degrees 06 minutes 06 seconds West 249.60 feet to the point or place of

beginning.

Containing 9.87 acres of land gross measure, more or less.




UNDER AND SUBJECT TO THE FOLLOWING:

A 15 foot wide West Penn Power Company easement as shown on Plat Book 51, page 94
and 95,

A 10 foot wide wall easement a shown on Plat Book 51, Page 94.
20 foot wide sanitary sewer easements as shown on Plat Book 51, Page 94.

All, covenants, easement and restrictions as recited in Centre County Deed Book 813,
Page 854.

Being the same premises which became vested in Brookline Associates by Deed of Rolling Ridge
Development Company., Inc., dated June 9, 1995 and recorded in Centre County Record Book
813, Page 854 and deed of College Township Industrial Development Authority dated

and recorded in Centre County Record Book , Page .




EXHIBIT A-2

DECLARATION PLAN
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EXHIBIT A-3

 ALLOCATION OF PERCENTAGE INTERESTS




15. Headings. Captions and paragraph headings contained in this Agreement are for
convenience and reference only and in no way define, describe, extend or limit the scope or intent

of this Agreement. :
16. Binding Effect. This Agreement shall be binding upon the parties hereto and their

respective successors and assigns.

17. Entire Agreement, This is the entire agreement between the parties
hereto and all prior and contemporaneous agreements, understanding:s or representations are
merged herewith. This Agreement may be modified and amended only by a writing signed by all
parties hereto. The invalidity of any one of the provisions contained in this Agreement shall in no
way affect any other provision of this Agreement, which other provision shall remain in full force

and effect throughout the term of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement
to be executed by their respective duly authorized officers and their respective corporate seals fo

be hereunto affixed as to the day and year first above written.

' VILLAGE HEIGHTS CONDOMINIUM
ASSOCIATION

By

BROOKLINE ASSOCIATES

By:




VILLAGE HEIGHTS CONDOMINIUMS
Schedule of Percentage Interests

Village Cenire
Unit No, Percentage Interest
1001 - .018911
1002 018581
1003 018911
1004 018911
1005 _ 017341
1006 017341
1607 017341
1008 018911
1009 018911
1010 018911
2001 019092
2002 018911
2003 018911
2004 018011
2005 018882
2006 017341
2007 017341
2008 018911
2009 018911
2010 018911
3001 019092
3002 .018911
3003 018911
3004 018911
3005 .018882
3006 017341
3007 017341
3008 018911
3009 018911

3010 018911



Villas

UnitNo. Percentage Interest
101 02234
102 02234
103 | 02234
104 - 02234
105 . .02234
106 02234
107 02234
108 02234
109 02234
110 02234
111 02234
112 02234
113 02234
114 02234
115 02234
116 02234
117 02234
118 02234
119 02234

120 02234




CONDOMINIUM MANAGEMENT AGREEMENT

THIS AGREEMENT, made and entered into this day of 1996, by and between
VILLAGE HEIGHTS CONDOMINIUM ASSOCIATION,; an unincorporated association,
hereinafier called “Association,” and BROOKLINE ASSOCIATES, hereinafter called the

“Brookline.”

WITNESSETH:

WHEREAS, Brookline is engaged in the business of providing management and related
maintenance services in connection with retirement villages; and

WHEREAS, Association is the operating entity of Village Heights Condominiums (the
“Condominium™) located in College Township, Centre County, Pennsylvania; and

WHEREAS, the Association desires to assure all Condominium Unit Owners of the
services of Brookline for the managemént, supervision and maintenance of the Condominium;

WHEREAS, authority is granted in the Declaration and By-laws of the Association to
énter into a contract providing for the management, supervision and maintenance of the

Condominium;

NOW, THEREFORE, in consideration of the premises and other good
and valuable considerations, receipt of which is hereby acknowledged, and in further
consideration of the mutual covenants and agreements hereinafter contained to be performed by
each party in favor of the other, Association and Brookline agree as follows:

1. Definitions in Declaration. The definitions set forth in the Declaration and in the
Exhibits thereto are incorporated herein by reference and made a part hereof, and, unless the
context otherwise requires, such definitions shall prevail,

2. Engagement. Association hereby employs Brookline as the exclusive manager of the
Association, and Brookline hereby accepts such employment for the consideration hereinafter

recited, for the period and upon the terms and conditions hereinafter set forth. By the execution -

of this Agreement, Brookline assumes and undertakes to perform, carry out and administer all
management and maintenance responsibilities imposed upon Association as set forth in its By-

faws and the Declaration.

3. Term. The term of this Agreement will commence on the first day of the month in
which the Declarant closes on the purchase of the first Condominium Unit and will end five (5)
years from the date thereof, provided, however, this Agreement may be sooner terminated as

follows:

(a) by the Association, while the same is controlled by Developer, upon sixty (60) days'
written notice to Brookline;



(b) by Association, pursuant to § 3305 of the Pennsylvania Condominium Aét, as it from
time to time mdy be amended;

(c) by either party as a result of the other party's default, upon the nondefaulting party
giving the defaulting party written notice of such default, by certified mail, return receipt
requested, and the defaulting party's failure to cure such default within sixty (60) days after
receipt of such notice;

(d) by Brookline, upon not less than sixty (60) days' written notice to Association; or

(e) by written agreement of both parties.

4. Compensation. As a net fee for the services to be performed hereunder, Association
shall pay to Brookline an amount equal to five (5%) percent of all Association Fees collected by
the Managing Agent from Unit Owners under the terms of the Declaration, Such compensation
shall commence during the month after the month of the first conveyance of a Unit in the
Condominium, and shall be payable on or before the fifteenth (15) day of each month, based upon
amounts received by Brookline during the preceding month.

5. Duties. Brookline assumes and agrees to supervise and direct, for Association, such
duties as are necessary to manage and maintain the Condominium, which duties shall be
performed subject to the review, supervision, direction and contro! of Association's Board of
Directors. Without limiting the generality of the foregoing, Brookline shall provide consultation,
advice, guidance, managerial and mainfenance services as, when and if needed, or as otherwise
specified herein to do and accomplish the following;

A, In General.

(1)  Daily and at all other appropriate times, to take actions necessary to comply with
any and all federal, state, country, or municipal laws, ordinances or orders
pertaining to the Condomintum; provided, however, that Brookline shall not take
any such action without notifying the Board, if time permits, and shall not take any
such action so long as Association is contesting, or has affirmed its intentions to
contest, any such law, ordinance, or order.

(2)  Daily and at all other appropriate times, to select, hire and compensate such
employees and agents of the Association as deemed necessary by the Managing
Agent, all of whom shall be employees and agents of the Association.

(3)  Annually and at all other appropriate times, to review and make recommendations
concerning insurance coverage and obtain and keep in force all forms of insurance
needed to adequately protect the Association, its members and their mortgages.
Such insurance shall include, without limitation; workmen's compensation; public
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liability; fire and extended coverage; and burglary and theft. All of the various
types of insurance coverage required shall be placed with such companies in such
amounts and with such beneficial interests appearing therein as shall be '
acceptable to the Assoclation and fo the mortgages.

At all appropriate times, to cause prompt investigations and written reporting as to
all accidents of claims for damage relating to the management, operation and
snaintenance of the Condominium including any damage or destruction to the
Condominium, the estimated cost of repair, and to cooperate with and make any
and all reports required by any insurance coropany in connection herewith,

B. Financial.

(1)

)

3)

4

)

Monthly and at all other appropriate ties, io cause collection, teceipt and
aoknowledgment, in Association's name, of ali assessments and charges dus fiom
Unit Owners, and, in the event of default in payment of satne, to take such legal
action, In Association™s name, as may be necessary 1o enforce any and all
Association rights against the defaulting unit owner, tenant, other person or party;
and at least monthly, to furnish Association with an itemized list of all delinquent
accounts,

Annugily, to prepare a proposed annual operating budget not less than sixty (60)
days before the begitming of each fiscal year, setting forth an itemized staternent
of anticipated receipts and disbursements for the forthcoming fiscal year, based
upon the previous year's experience, the general condition of the Comon
Elements and the objectives for the ensuing year and to submit to the Board wage
rate recommendations for the forthcotning year.

At all times, to cause the Association to keep and maintain a complete and current
set of books and recotds for Association, which records shall be subject to
examination at all reasonable hours.

At all appropriate times, supervise disbursomnents as Asgociation fusds for:

(@ Salarjes and other compensation payable to employees of Association;
and

(b)  costs and expenses incurred in commection with Brookline's duties under
this Agreement. '

At appropriate times, supervise disbursements of Association funds for: (a)
salaties and other compensation payable to employees of Association; and (b)
casts and expenses ineurred in connection with Management (¢) company’s duties
under this Agreement,




(©)

Q)

(®)

Daily and at all other appropriate times, to maintain separate custodial bank
account(s) or Association in institution(s) insured by the F.D.I.C. or FSLIC

At all appropriate times, to cause the filing of proper payroll tax forms, income m
forms and other governmental reporting,

Brookline shall cooperate with the certified public accountant of the Association in
the audit and certification of such report, in the audit of books of account of the
condominium, and in the preparation of federal income and other tax returns.

Administrative,

()

@

@)

Q)

&)
(6)

OB

©)

Daily and at all other appropriate times, to negotiate or assist Association in
negotiating contracts and orders for such equipment, tools, appliances, materials,
supplies and services as are necessary in the opinion of Brookline, provided that
Brookline may not spend more than Five Thousand Hundred and No/100 Doilars
($5,000.00) for the purchase of any particular item or service without the prior
written approval of at least one Director.

Daily and at all other appropriate times, to prepare and forward by mail or
otherwise, all correspondence, including but not limited to, letters, reports and
notices, as may be reasonably requested by the Board.

At all appropriate times, to cause the supervision of moving of unit owners either
into or out of the Condominium and to arrange the dates of movement to insure a
minimum of disturbance and inconvenience to other unit owners and their guests.

At all appropriate times, to accept applications and references, on an exclusive
basis, from all prospective purchasers and to facilitate transfers of Units from one

owner to another.

Annually, to prepare for and coordinate the annual meeting of the Association.

Monthly and at all other appropriate times, to attend all regular meetings of the
Board of Directors and such other meetings as are deemed necessary by the Board.

Monthly and at all other appropriate times, to cause the preparation, maintenance,
duplication and distribution of the minutes of Association meetings with the
cooperation of the Secretary of the Association.

At all appropriate times, to coordinate the disposition of written requests for
information and services concerning or relevant to the property and facilities and




unreasonably withheld) any or all of the duties hereunder, so long as the responsibility for the
compliance with this Agreement remains with Brookline. '

9. Personal Liability. This Agreement has been executed on behalf of Association and
Brookline by their respective officers solely in their respective capacities, and no officer, director,
agent, employee or attorney of Association or Brookline shall have any personal liability
hereunder as to any person.

10. Non-Contemplated Events. Neither party shall be held liable for failure to comply
with any of the terms of this Agreement when such failure has been caused solely by fire, labor
dispute, strike, war, insurrection, government restrictions, force majeure, or act of God beyond
the control and without fault on the part of the party involved, provided such party uses due
diligence to remedy such default. Circumstances are likely to arise from time to time which may
require that budgets be exceeded, and Brookline shall not be liable for budget overruns,

11. Relationship. The parties hereto hereby acknowledge that Brookline is affiliated with
the Developer of the Condominium,

12. Attorney’s Fees. In the event of any litigation by and between any of the parties
hereto concerning the subject matter of this Agreement, it is agreed that the prevailing party, or
parties, shall be entitled to recover attorney's fees and costs (appellate or otherwise) from the
nonprevailing party or parties.

13. Notices. Any required notices to Association shall be directed to Association at the
following address:

Village Heights Condominium Association

¢/o Clifford R. Coldren

1930 Cliffside Drive N
State College, PA 16801

Any required notices to Brookline shall be directed to Brookline at the following address:

Brookline Associate
1930 Cliffside Drive
State College, PA 16801

14.Governing Law. The interpretation, validity and performance of this Agreement shall
be governed by the laws of the State of Pennsylvania. Venue with respect to any litigation shall
be Centre County, Pennsylvania.



the performance of the Association's policy decision, or interpretation of
covenants, easements, restrictions, and the by-laws.

D. Maintenance,

(1)  Daily and at all other appropriate times, to supemse the hiring of one or more
persons necessary to provide maintenance services for the common elements of the
Condominium to the extent of Association's obligations therefore under the
Declaration and By-laws and to insure that the Condominium Property is
maintained in a first-rate condition and state of repair; such maintenance personnel
shall, in every instance, be in the employ of the Association, and not Brookline.

(2)  Daily and at all other appropriate times, to cause the development and
implementation of preventive maintenance standards.

All such services performed by Brookline shall be done as Association's agent, and all
obligations or expenses incurred in the performance of Brookline's duties and obligations shall be
for the account of, and on behalf of, and at the expense of, Association. Brookline shall not be
obligated to make any advance to or for Association's account or to pay any sum, except out of
funds held or provided by Association or its members, nor shall Brookline be obligated to incur
any liability or obligation on account of Association without assurance that the necessary funds
for the discharge thereof will be provided. Upon request, Association shall promptly pay or
reimburse Brookline for all actual costs incurred by Brookline, for time spent in performing its
duties undertaken in this Agreement, but not including salaries of the officers and directors of
Management including salaries of the officers and ditectors of Brookline. The fees to be paid and
costs to be reimbursed to Brookline shall at all times be subject to prior approval by the Board.

6. Insurance; Indemnification. It is understood and agreed that the public liability
insurance carried and maintained by Association shall be extended to and shall cover Brookline,
its agents and employees. Association shall hold Brookline harmless from any and all liability
arising out of the performance by Brookline of its duties hereunder unless the liability arises from

the negligence of manager.

7. Access to Condominiums, Brookline shall have access to the Condominium at all
reasonable times as may be necessary for the maintenance, repair or replacement of any
improvements contained therein or accessible therefrom, or for the making of emergency repairs
therein necessary to prevent damage to the same.

8. Assignment and Delegation. Brookline may assign this Agreement upon not less than
ninety (90} days written notice to the Association. Upon receipt of such notice, the Association
may, at its option, terminate this Agreement, effective upon the date same is assigned by
Brookline, Notwithstanding anything to the contrary herein, Brookline may delegate, with the
prior written consent of the Executive Board of the Association (which consent shall not be




BYLAWS
' OF
VILLAGE BEIGHTS CONDOMINIUM OWNERS’

A TATT

ARTICLEI
Introductory Provisions

1.1  Applicability. These Bylaws provide for the governance of the Association
pursuant to the requirements of Section 3306 of the Act with respect to the Condominium created
by the recording of the Declaration among the land records of Centre County.

12 Definitions. Capitalized terms used herein without definition shall have the
meanings specified for such terms in the Declaration to which these Bylaws pertain or, if not
defined herein, the meanings specified or used for such terms in the Act.

1.3 Compliance. Pursuant to the provisions of the Act, every Unit Owner and all
Persons entitled to occupy a Unit shall comply with these Bylaws.

1.4  Office. The office of the Condominium, the Association, and the Executive Board

shall be located at the Property or at such other place as may be designated from time to time by

the Executive Board.

ARTICLE IT
The Association

2.1  Composition. The Association is hereby organized on the date hereof as an
unincorporated condominium unit owner’s association pursuant to the Act. The Association shall
consist of all the Unit Owners acting as a group in accordance with the Act pursuant to the
Declaration and these Bylaws. A person shall automatically become a member of the Association
when he acquires legal title to a Unit. A Unit Owner cannot resign from membership or transfer
membership except appurtenant to transfer of title to his Unit. Transfer of membership shall be
automatic upon transfer of title, but the Association may treat the prior Unit Owner as a member
until satisfactory evidence of the recording of the instrument transferring title is presented to the
Secretary. The Association shall have the responsibility of administering the Condominium,
establishing the means and methods of collecting assessments and charges, arranging for the
management of the Condominium and performing all of the other acts that may be required or
permitted to be performed by the Association pursuant to the Act and the Declaration. The
foregoing responsibilities shall be performed by the Executive Board or Managing Agent as more

particularly set forth in these Bylaws.

29 Annual Meetings. The annual meetings of the Association shall be held on the
second Monday of April of each year unless such date shall occur on a legal or religious holiday,




in which event the meeting shall be held on the succeeding day. At such annual meetings the
Executive Board shall be elected by ballot of the Unit Owners in accordance with the
requirements of Section 3.3 of these Bylaws (subject to Article 17 of the Declaration) and such
other business as may properly come before the meeting may be transacted. At each annual
meeting, the Treasurer shall present a financial report for the immediately preceding year.

23 Place of Meetings. Meetings of the Association shall be held at the principal office
of the Association or at such other suitable place convenient to the Unit Owners as may be
designated by the Executive Board.

2.4 Special Meetings.

a. The President shall call a special meeting of the Association if so directed
by resolution of the Executive Board or upon a petition signed and presented fo the
President by Unit Owners entitled to cast at least 20% of the voters in the Association.
The notice of any special meeting shall state the time, place and purpose thereof. Such
meeting shall be held within 45 days after receipt by the President of said resolution or
petition; provided, however, if the purpose includes the consideration of the rejection ofa
budget or capital expenditure pursuant to Section 5.8 below, such meeting shall be held
within 15 days after receipt by the President of said resolution of petition. No business
shall be transacted at a special meeting except as stated in the notice.

b. Within sixty days after conveyance of 25% of the Units to Unit Owners
other than the Declarant, a special meeting of the Association shall be held at which two
of five members of the Executive Board designated by the Declarant shall resign (such
members to be selected by the Declarant), and the Unit Owners, excluding the Declarant
as a Unit Owner, shall thereupon elect two successor members of the Executive Board to
act in the place and stead of the members resigning. Such successor members shall serve
until the earlier to occur of the third annual meeting of the Association following the
meeting at which they were elected or the election of a successor pursuant to
subparagraph c below.

C. Within sixty days immediately preceding the date by which all Declarant
appointed members of the Executive Board must resign pursuant to Article 17 of the
Declaration, a special meeting of the Association shall be held at which all members of the
Executive Board shall resign, and the Unit Owners, including the Declarant if the
Declarant owns one or more Units, shall thereupon elect five successor members of the
Executive Board to act in the place and stead of those resigning. The two successor
members receiving the highest number of votes shall serve until the third annual meeting of
the Association following the meeting at which they were elected, the two successor
members receiving the next highest number of votes shall serve until the second annual
meeting of the Association following the meeting at which they were elected, and the



Except with respect to election of members of the Executive Board and except where a greater
number is required by the Act, the Declaration or these Bylaws, the owners of Units holding more
than fifty percent of the aggregate votes of those Unit Owners voting in person or by proxy at one
time at a duly convened meéting at which a quorum is present is required to adopt decisions at
any meeting of the Association, In alf elections for Executive Board members, each Unit Owner
shall be entitled to cast for each vacancy to be filled at such election the number of votes allocated
to the Unit or Units owned by such Unit Owner. Those candidates for election receiving the
greater number of votes cast in such elections shall be elected and, if Executive Board members
are elected to unequal terms, the candidates receiving the highest number of votes shall be elected
to the longest terms. Except as set forth in Section 2.4b, if the Declarant owns or holds title to
one or more Units, the Declarant shall have the right at any meeting of the Association to cast the
votes to which such Unit or Units are entitled. No votes allocated to a Unit owned by the
Association may be cast. There shall be no cumulative or class voting except as expressly
permitted under the Declaration or these Bylaws. Voting may be accomplished at the discretion
of the Executive Board by written ballots to be deposited at such place and during such time (up
to a maximum of 120 days) as determined by the Executive Board.

2.8  Proxies. A vote may be cast in person or by proxy. If a Unit is owned by more
than one Person, each Owner of the Unit may vote or register protest to the casting of votes by
the other Owners of the Unit through a duly executed proxy. Such proxy may be granted by any
Unit Owaer in favor of only another Unit Owner, Posted Mortgagee or the Declarant. Proxies
shall be duly executed in writing, shall be valid only for the particular meeting designated therein
and must be filed with the Secretary before the appointed time of the meeting. Such proxy shall
be deemed revoked or void, in addition to situations set forth in the Act and in Section 2,1 above,
only upon actual receipt by the person presiding over the meeting of written notice of revocation
from the grantor(s) of the proxy, or when the presiding officer receives written notice of the death
of judicially declared incompetence of a grantor of such proxy. No proxy shall be valid for a
period in excess of one year after the execution thereof. A proxy is void if it is not dated or
purpotts to be revocable without notice. Voting rights may be assigned to holders of Posted
Mortgages as collateral for loans secured by such Posted Mortgagees.

2.9  Quorum. Except as set forth below, the presence in person or by proxy of Unit
Owners entitled to cast 50% of the votes in the Association at the commencement of a meeting
shall constitute a quorum at all meetings of the Association. If a meeting is adjourned pursuant to
Section 2.6 above, the quorum at any meeting subsequent to an adjournment shall be deemed
present throughout any such meeting of the Association if persons entitled to cast 30% of the
votes in the Association are present in person or by proxy at the beginning of the meeting.

2.10  Conduct of Meetings. The President (or in his absence, a vice-president) shall
preside over alf meetings of the Association and the Secretary shall keep the minutes of the
meeting and record in a minute book all resolutions adopted at the meeting as well as a record of
all transactions occurring thereat. The President may appoint a person to serve as parliamentarian
at any meeting of the Association. The then current edition of Robert’s Rules of Order shall



govern the conduct of all meetings of the Association when not in conflict with the Declaration,
these Bylaws or the Act. All votes shall be tallied by tellers appointed by the President.

2.11  Action Without Meeting. At any time prior to the election referenced in Section
2.4c hereof, any action by the Association required or permitted to be taken at any meeting may
be taken without a meeting if Unit Owners of Units representing at least the required number of
votes which would have been necessary in order to take such action had all Unit Owners been
present at a meeting of the Association shall individually or collectively consent in writing to such
action. Thereafter, such action without a meeting shall require the greater of the vote required
above or the vote of two-thirds of all votes entitled to be cast by all Unit Owners. Any such
written consent shall be filed with the minutes of the proceedings of the Association.

2.12  Documents and Records. Copies of the Declaration, Plats and Plans, Bylaws,
Rules and Regulations, contracts to which the Association is a party and all books, records and
financial statements of the Association, including the minutes of Executive Board and Association
meetings, shall be available for inspection in the offices of the Association during normal business
hours or at other reasonable times upon the request of any Unit Owner or any holder, insurer or
guarantor of any first mortgage which is a lien on any Unit in the Condominium.

ARTICLE II
Executive Board

3.1  Number and Qualification; The affairs of the Association shall be governed by an
Executive Board. The Executive Board shall be composed of five natura! persons, all of whom
shall be at least 18 years of age and Unit Owners, general partners or officers of a Unit Owner or
designees of the Declarant.

3.2 Delegation of Powers; Managing Agent. The Executive Board may employ for
the Condominium a “Managing Agent” at a compensation established by the Executive Board.
The Managing Agent shall perform such duties and services as the Executive Board shall
authorize, including, but not limited to, all of the duties listed in the Act, the Declaration and these
' Bylaws; provided, however, where a Managing Agent does not have the power to act under the
Act, the Declaration or these Bylaws, such duties shall be performed as advisory to the Executive
Board. The Executive Board may delegate to the Managing Agent all of the powers granted to
the Executive Board by the Act, the Declaration and these Bylaws other than the following

powers:

(1) to adopt the annual budget, any amendment thereto or to assess any
Common Expenses,

(2)  to adopt, repeal or amend Rules and Regulations;




(3)  to designate signatories on Association bank accounts;
(4)  to borrow money on behalf of the Association;

(5)  to acquire and mortgage Units;

(6)  to designate Reserved Common Elements.-

Any contract with the Managing Agent must provide that it may be terminated with cause on no
more than thirty days’ written notice, without cause on no more than ninety days’ written notice
and the term of any such contract may not exceed one year.

3.3 Election and Term of Office.

a. At the annual meetings of the Association, the term of office of any
Executive Board member to be elected (except as set forth in Section 2.4b and ¢ and 3.5
hereof) shall be fixed at three years. The members of the Executive Board shall hold
office until the earlier to occur of the election of their respective successors or their death,
adjudication or incompetency, removal, or resignation. An Executive Board member may
serve an unlimited number of terms and may succeed himself.

b. Persons qualified to be members of the Executive Board may be nominated
for election only as follows:

_ (1)  Any Unit Owner may submit to the Secretary at least five
days before the meeting at which the election is to be held a nominating petition
signed by at least ten Unit Owners, a statement that the person nominated is
willing to serve on the Executive Board and a biographical sketch of the nominee.
The Secretary shall mail or hand deliver the submitted items to every Unit Owner
along with the notice of such meeting; and

(2)  Nominations may be submitted from the floor at the meeting
at which the election is held for each vacancy on the Executive Board for which no
more than one person has been nominated by petition.

3.4  Removal or Resignation of Members of the Executive Board. Except with respect
to members designated by Declarant, at any regular or special meeting of the Association duly
called, any one or more of the members of the Executive Board may be removed with or without
cause by Unit Owners entitled to cast a majority of all votes in the Association and a successor
may then and there be elected to fill the vacancy thus created. Any Unit Owner proposing
removal of a Board member shall give notice thereof to the Secretary. Any member whose
removal has been proposed by a Unit Owner shall be given at least ten days’ notice by the
Secretary of the time, place and purpose of the meeting and shall be given an opportunity to be




heard at the meeting. A member of the Executive Board may resign at any time and shall be
deemed to have resigned upon transfer of title to his Unit. Declarant shall have the right to
remove and replace any or all members appointed by the Declarant at any time and from time to
time until the required resignation date specified in Article 17 of the Declaration.

3.5  Vacancies. Except as set forth in Section 3.4 above with respect to members
appointed by the Declarant, vacancies in the Executive Board caused by any reason other than the
removal of a member by a vote of the Unit Owners shall be filled by a vote of a majority of the
remaining members at a special meeting of the Executive Board held for such purpose prompily
after the occurrence of any such vacancy, even though the members present at such meeting may
constitute less than a quorum, Each person so elected shall be a member of the Executive Board
until a successor shall be elected at the next annual meeting of the Association to serve the
balance of the term of the vacancy. Inthe case of multiple vacancies, the member receiving the
greatest number of votes shall be elected for the longest term.

3.6  Organization Meeting. The first meeting of the Executive Board following each
annual meeting of the Association shall be held within ten days thereafter at such time and place
as shall be fixed by the President (even if he is the outgoing President) at the meeting at which
such Executive Board shall have been elected, and no notice shall be necessary to the newly
elected members of the Executive Board in order legally to constitute such meeting, providing a
majority of the whole Executive Board shall be present at such meeting.

3.7  Regular Meetings. Regular meetings of the Executive Board may be held at such
time and place as shall be determined from time to time by a majority of the members, but such
meetings shall be held at least once every six months during each fiscal year. Notice of regular
meetings of the Executive Board shall be given to each member, by mail or telegraph, at least
three business days prior to the day named for such meeting.

3.8  Special Meetings. Special meetings of the Executive Board may be called by the
President on at least three business days’ notice to each member, given by mail or telegraph,
which notice shall state the time, place and purpose of the meeting. Special meetings of the
Executive Board shail be called by the President or secretary in like manner and on like notice on
the written request of any member of the Executive Board,

3.9  Waiver of Notice. Any member may at any time, in writing, waive notice of any
meeting of the Executive Board, and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a member at any meeting of the Executive Board shall constitute a waiver
of notice by him of the time, place and purpose of such meeting. If all members are present at any
meeting of the Executive Board, no notice shall be required and any business may be transacted at

such meeting.

3.10  Quorum of the Executive Board. At all meetings of the Executive Board a
majority of the members shall constitute a quorum for the transaction of business, and the votes of




a majority of the members present at a meeting at which a quorum is present shall constitute the
decision of the Executive Board. If at any meeting of the Executive Board there shall be less than
a quorum present, any member present may adjourn the meeting from time to time. At any such
adjourned meeting at which a quorum is present, any business which might have been transacted
at the meeting originally called may be transacted without further notice. Each member of the
Executive Board shall be entitled to cast one vote. One or more members of the Executive Board
may participate in and be counted for quorum purposes at any meeting by means of conference
telephone or similar communication equipment by means of which all persons participating in the
meeting can recognize and hear each other.

3.11 Compensation. No member of the Executive Board shall receive any
compensation from the Association for acting as such, but may be reimbursed for any expenses
incurred in the performance of his duties.

3.12  Conduct of Meetings. The President shall preside over all meetings of the
Executive Board and the Secretary shall keep a minute book of the Executive Board, recording
therein all resolutions adopted by the Executive Board and a record of all transactions and
proceedings occurring at such meetings. The then current edition of Roberts Rules of Order shall
govern the conduct of the meetings of the Executive Board when not in conflict with the
Declaration, these Bylaws or the Act. Except for the meeting to adopt the budget, Unit Owners
who are not Board members shall have no right to attend Executive Board meetings unless the
Board decides otherwise. All Unit Owners may attend and be heard, but may not vote (except as
a Board member) at the meeting at which the budget shall be reviewed by the Board for adoption.
The Secretary shall give Unit Owners notice of such meeting. :

313 Action Without Meeting. Any action by the Executive Board required or
permitted to be taken at any meeting may be taken without a meeting if all of the members of the
' Executive Board shall individually or collectively consent in writing to such action, Any such

written consent shall be filed with the minutes of the proceedings of the Executive Board.

3.14 Validity of Contracts with Interested Executive Board Members. No contract or
other transaction between the Association and one or more of its Executive Board members or
between the Association and any corporation firm, or association in which one or more of the
Executive Board members of the Association are directors or officers, or are financially
interested, shall be void or voidable because such Executive Board member or members are
present at any meeting of the Executive Board or a committee thereof which authorized or
approved the contract or transaction or because his or their votes are counted, if the
circumstances specified in either of the following subparagraphs exists:

(8)  The fact that an Executive Board member is also such a director or-officer
or has such financial interest is disclosed or known to the Executive Board or committee
and is noted in the minutes thereof, and the Executive Board or Committee authorizes,
approves or ratifies the contract or transaction in good faith by a vote sufficient for the




purpose without counting the vote or votes of such Executive Board member or members;
or

(b)  The Contract or transaction is made in good faith and is not
unconscionable to the Association at the time it is authorized, approved or ratified.

3.15 Inclusion of Interested Executive Board Members in the Quorum. Any Executive
Board member holding such director or officer position or having such financial interest in another
corporation, form or association may be counted in determining the presence of a quorum at a
meeting of the Executive Board or a committee thereof which authorizes, approves or ratifies a
contract or transaction of the type described in Section 3.14 hereof.

ARTICLE IV
Officers

4.1  Designation. The principal officers of the Association shall be the President, the
Vice President, the Secretary and the Treasurer, all of whom shall be elected by the Executive
Board. The Executive Board may appoint an assistant treasurer, an assistant secretary and such
other officers as in its judgment may be necessary. The President and Vice President shall be
members of the Executive Board. Any other officers may, but need not, be Unit Owners of
members of the Executive Board. An officer other than the President may hold more than one

office.

42  Election of Officers. The officers of the Association shall be elected annually by
the Executive Board at the organization meeting of each new Board and shall hold office at the

pleasure of the Executive Board.

43  Removal of Officers. Upon the affirmative vote of a majority of all members of
the Executive Board, any officer may be removed, either with or without cause, and a successor
may be elected at any meeting of the Executive Board called for such purpose,

4.4  Presideni. The President shall be the chief executive officer of the Association;
preside at all meetings of the Association and of the Executive Board; and have all of the general
powers and duties which are incident to the office of president of a stock corporation organized
under the laws of Pennsylvania including without limitation the power to appoint committees from
among the Unit Owners from time to time as the President may in his discretion decide is
appropriate to assist in the conduct of the affairs of the Association. The President shall cease
holding such office at such time as he ceases to be a member of the Executive Board.

45  Vice President. The Vice President shall take the place of the President and
perform the duties of the President whenever the President shall be absent or unable to act. If
neither the President nor the Vice President is able to act, the Executive Board shall appoint some



other member of the Executive Board to act in the place of the President, on an interim basis.
The Vice President shall also perform such other duties as shall from time to time be imposed
upon him by the Executive Board or by the President. The Vice President shall cease holding

such office at such time as he ceases to be a member of the Executive Board. .

4.6  Secretary. The Secretary shall keep the minutes of all meetings of the Association
and of the Executive Board; have charge of such books and papers as the Executive Board may
direct; maintain a register setting forth the place to which all notices to Unit Owners and holders
of mortgagees on any Units hereunder shall be delivered; and, in general , perform all the duties
incident to the office of secretary of a stock corporation organized under the laws of
Pennsylvania. The Secretary shall, upon request, provide any Person or cause to be provided to
any Person entitled thereto a written statement or certification of the information required to be
provided by the Association pursuant to Sections 3315(g), 3401(g) and 3407(b) of the Act and

Section 5.12 below.

47  Treasurer. The Treasurer shall have the responsibility for Association funds and
securities and shall be responsible for keeping full and accurate financial records and books of
account showing all receipts and disbursements, and for the preparation of all required financial
" data; and be responsible for the deposit of all monies in the name of the Executive Board, the
Association or the Managing Agent, in such depositories as may from time to time be designated
by the Executive Board; and, in general, perform all the duties incident to the office of treasurer
of a stock corporation organized under the laws of Pennsylvania.

4.8  Execution of Documents. All agreements, contracts, deeds, leases, checks and
other instruments of the Association for expenditures or obligations in excess of $10,000 shall be
executed by any two officers of the Association. All such instruments for expenditures or
obligations of $10,000 or less may be executed by any one officer of the Association,

4.9  Compensation of Officers. No officer who is also a member of the Executive
Board shall receive any compensation from the Association for acting as such officer, but may be
reimbursed for any out-of-pocket expenses incurred in performing his duties; provided, however,
the Secretary and Treasurer may be compensated for their services if the Executive Board

determines such compensation to be appropriate.
ARTICLE V
Common Expenses; Budgets

51  Fiscal Year. The fiscal year of the Association shall be the calendar year unless
otherwise determined by the Executive Board; provided, however, that the first fiscal year may
begin anytime and end at the end of the calendar year.
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52  Preparation and Approval of Budget.

591 Onorbefore the first day of November of each year (or sixty days before
the beginning of the fiscal year), the Executive Board shall adopt an annual budget for the
Association containing a estimate of the total amount considered necessary to pay the
cost of maintenance, management, operation, repair and replacement of the Common
Elements and those parts of the Unit@:s/tdhﬂe which'it is the responsibility of the Executive
Board to maintain, repair and replace, and the-cost of wages, materials, insurance
premiums, services, supplies and other expenses that may be declared to be Common
Expenses by the Act, the Declaration, these Bylaws or a resolution of the Association and
which will be required during the ensuing fiscal year for the administration, operation,
maintenance and repair of the Property and the rendering to the Unit Owners of all related
services. Such budget shall also include such reasonable amounts as the Executive Board
considers necessary to provide working capital, a general operating reserve and reserves
for contingencies and replacements. The budget shall segregate General Common
Expenses and various types of Limited Expenses. The annual budget shall separately
allocate to the Owners of Units all costs associated with the cleaning, operating,
maintaining, repairing and replacing of the Limited Common Elements, including (but not
limited to) the costs of electricity, heat, air-conditioning and ventilation for the Limited
Common Elements, the costs of cleaning, maintaining, repairing and replacing the Limited
Common Elements, the cost of providing any insurance coverage applicable only to the
Limited Common Elements and the compensation (including salaries and other fringe
benefits) or portions thereof allocable to the Limited Common Elements, of persons who
are employed to operate, clean, maintain and repair the Limited Common Elements. To
the extent that the assessments and other cash income collected from the Unit Owners
during the preceding year shall be more or less than the expenditures for such preceding
year. Any surplus or deficit derived from the operation, service, repair, maintenance or
replacement of the Limited Common Elements shall be allocated solely to the Unit

Qwners.

5.2.2 On or before the next succeeding tenth day of November (or fifty days
before the beginning of the fiscal year), the Executive Board shall make the budget
available for inspection at the Association office and shall send to each Unit Owner a copy
of the budget in a reasonably itemized form which sets forth the amount of the General
Common Expenses, the Limited Expenses and any special assessment payable by each
Unit Owner. Such budget shall constitute the basis for determining each Unit Owners’
assessment for the Common Expenses and Limited Expenses of the Association and shall
automatically take effect at the beginning of the fiscal year for which it is adopted, subject
to Section 5.8 below.

553 The Bxecutive Board shall make reasonable efforts to meet the deadlines
set forth above, but such deadlines shall not be conditions precedent to the effectiveness of

any budget.
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524 The Executive Board shall deliver to all Unit Owners copies of each budget
approved by the Executive Board and notice of any capital expenditure approved by the
Executive Board promptly after either such approval.

53 Assessment and Paymeni of Common Expenses.

53.1 General Common Expenses. The Executive Board shall calculate the
annual assessments for General Common Expense against each Unit by multiplying (a) the
total amount of the estimated funds required for the operation of the Property set forth in
the budget adopted by the Executive Board for the fiscal year in question, after deducting
any Limited Expenses and income expected to be received from sources other than
Common Expense assessments and the operation of the Limited or Reserved Common
Elements to which the Limited Expenses pertain, by (b) the Percentage Interest (expressed
in decimal form) allocated to such Unit. Such assessments shall be adopted and assessed
on an annual basis, but payable in equal monthly installments due and payable on the first
day of each calendar month and shall be a lien against each Unit Owner’s Unit as provided
in the Act and the Declaration as of the date of non-payment by a Unit Owner of any
installment when due. Within ninety (90) days after the end of each fiscal year, the
Executive Board shall prepare and deliver to each Unit Owner and to each Posted
Mortgagee an itemized accounting of the Common Expenses and funds received during
such fiscal year less expenditures actually incurred and sums paid into reserves, Any net
shortage with regard to General Common Expenses, after application of reserves as the
Executive Board may determine, shall be assessed promptly against the Unit Owners in
accordance with their Percentage Interests and shall be payable in one or more monthly
assessments, as the Executive Board may determine.

53.2 Limited Expenses. The Executive Board shall calculate the annual
assessments for each category of Limited Expense against each Unit obligated to pay such
Limited Expenses by multiplying (a) the total amount of the estimated funds required to
such category of Limited Expenses set forth in the budget adopted by the Executive Board
for the fiscal year in question, after deducting any income expected to be received from
the operation of the Limited or Reserved Common Elements to which such Limited
expenses pertaii other than Limited Expense Assessments by (b) the share of such
category of Limited Expenses (expressed in decimal form) allocated to each such Unit.
Such assessments shall be adopted and assessed on an annual basis, but payable in equal
monthly installments due and payable on the first day of each calendar month and shall be
a lien against each Unit Owner’s Unit as provided in the Act and the Declaration as of the
date of non-payment by a Unit Owner of any instaliment when due. Within ninety days
after the end of each fiscal year, the Executive Board shall prepare and deliver to each
Unit Owner and to each Posted Mortgagee an itemized accounting of the Common
Expenses and funds received during such fiscal year less expenditures actually incurred
and sums paid into reserves. Any net shortage with regard to any category of Limited
Expenses, after application of such reserves as the Bxecutive Board may determine, shall
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be assessed promptly against the Unit Owners obligated to pay such Limited Expenses in
accordance with their allocable share of such Limited Expenses and shall be payable in one
or more monthly installments, as the Executive Board may determine.

533 Reserves. The Executive Board shall build up and maintain reasonable
reserves for working capital, operations, contingencies and replacements. Extraordinary
expenditures not originally included in the annual budget which may become necessary
during the year may be charged first against such reserves. If the reserves are deemed to
be inadequate for any reason, including non-payment of any Unit Owner’s assessments,
the Executive Board may at any time levy further General Common Expense and/or
Limited Expense assessments, which shall be assessed against the Unit Owners either
according to their respective Percentage Interests with regard to General Common
Expenses or in accordance with allocable shares of Limited Expenses with regard to
Limited Expenses (whichever is appropriate), and shall be payable in one or more monthly
installments as the Executive Board may determine.

5.4  Further Assessmenis. The Executive Board shall serve notice on all Unit Owners
of any further assessments pursuant to Sections 5.3.1, 5.3.2, 5.3.3 or otherwise as permitted or
required by the Act, the Declaration and these Bylaws by a statement in writing giving the amount
and reasons therefor, and such further assessments shall, unless otherwise specified in the notice,
become effective with the next monthly installment which is due more than ten days after the
delivery of such notice of further assessments. All Unit Owners so assessed shall be obligated to
pay the amount of such assessments in such installments (if any) as determined by the Executive
Board. Such assessments shall be a fien as set forth in the preceding Sections 5.3.1 and 5.3.2 as of
the date of failure to pay any assessment or installment thereof when due. '

5.5  Initial Budget. At or prior to the time assessments of Common Expenses
commence, the Executive Board elected or designated pursuant to these Bylaws shall adopt the
budget, as described in this Article, for the period commencing on the date the Executive Board
determines that assessments shall begin and ending on the last day of the fiscal year in which such
commencement date occurs, Assessments shall be levied and become a lien against the Unit
Owners during such period as provided in Section 5.3 above.

5.6  Effect of Failure to Prepare or Adopt Budget. The failure to delay of the
Executive Board to prepare or adopt  budget for any fiscal year shall not constitute a watver or
release in any manner of a Unit Owner’s obligation to pay his allocable share of the Common
Expenses as herein provided whenever the same shall be determined and, in the absence of any
annual budget or adjustment budget, each Unit Owner shall continue to pay each monthly
installment at the rate established for the previous fiscal year until the new annual or adjusted

budget shall have been adopted.

57  Accounts; Audits. All sums collected by the Executive Board with respect to
assessments against the Unit Owners or from any other source may be commingled into a single
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fund. All books and records of the Association shall be kept in accordance with good and
accepted accounting practices, and the same shall be audited at least once each year by an
independent accountant retained by the Executive Board, with audited financial statements

delivered to Unit Owners.

5.8  Rejection of Budget; Limitations on Expenditures and Borrowing. Anything
herein to the contrary notwithstanding, the Association, by majority vote of all votes in the
Association, may reject any budget or capital expenditure approved by the Executive Board,
within thirty days after approval of the Executive Board. The power of the Executive Board to
expend funds, incur expenses or borrow money on behalf of the Association is subject to the
requirement that the consent of Unit Owners entitled to cast at Jeast two-thirds of the votes in the
Association obtained at a meeting duly called and held for such purpose in accordance with the
provisions of these Bylaws, shall be required to (i) expend funds or incur expenses that it is
reasonably anticipated will cause the aggregate amount of all expenses in the budget (including
reserves) to be exceeded by more than 5% of such aggregate amount after taking into account any
projected increases in income, and (ii) to borrow so that loans of the Association then outstanding

would exceed 5% of such aggregate amount..

5.9  Budgets for Limifed Expenses. The owners of a majority of the Units, respectively
have the power to reject that portion of the budget of the Association (including, but not limited
to, proposed capital expenditures) relating to the operation, maintenance, repair or replacement of
the Limited Common Elements, as the case may be, even if such portion of the budget has not
been rejected by a majority of all Unit Owners pursuant to Section 5.8 above, in the manner and
pursuant to the procedures set forth in Section 4.2 of the Declaration.

'5.10.  Payment of Common Expenses. Bach Unit Owner shall pay the Common
Expenses assessed by the Executive Board pursuant to the provisions of this Article V. No Unit
Owner may exempt himself from liability for his contribution toward Common Expenses by
waiver of the use or enjoyment of any of the Common Elements or by abandonment of his Unit.
No Unit Owner shall be liable for the payment of any part of the Common Expenses assessed
against his Unit subsequent to the date of recordation of a conveyance by him in fee of such Unit.
The purchase of a Unit shall be jointly and severally liable with the selling Unit Owner for all
unpaid assessments against the latter for his proportionate share of the Common Expenses up to
the time such recordation, without prejudice to the purchaser’s right to recover from selling Unit
Owner amounts paid by the purchaser therefor; provided, however, that any such purchaser shall
be entitled to a statement setting forth the amount of the unpaid assessments against the selling
Unit Owner within five days following a written request therefor to the Executive Owner within
five days following a written request therefor to the Executive Board or Managing Agent and
such purchaser shall not be liable for, nor shall the Unit conveyed by subject to a lien for, any
unpaid assessments in excess of the amount therein set forth; and, provided further that, subject
to Section 3315(b)(2) of the Act, each Permitted Mortgagee who comes into possession of a Unit
by virtue of foreclosure or by deed or assignment in lieu of foreclosure, or any purchaser at a
foreclosure sale, shall take the Unit free of any claims for unpaid assessments or charges against
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such Unit which accrue prior to the time such holder or purchaser comes into possession thereof,
except for claims for pro rata share of such assessments or charges resulting from a pro rata
reallocation of such assessments or charges to all Units including the mortgaged unit.

5.11 Collection of Assessments. The Executive Board or the Managing Agent, at the -
request of the Executive Board, shall take prompt action to collect any assessments for Common
Expenses due from any Unit Owner which remain unpaid for more than thirty days from the due
date for payment thereof. Any assessment or installments thereof not paid within five days after
due shall accrue a late charge in the amount of five (5%) percent of the overdue assessment in
addition to interest accruing at the rate of 10% per annum or such other rate as may be
determined by the Executive Board from time to time.

5.12  Statement of Common Expenses. The Executive Board shall promptly provide any
Unit Owner, contract purchaser or proposed Posted Mortgagee so requesting the same in writing
with a written statement of all unpaid assessments for Common Expenses due from such Unit
Owner. The Executive Board may impose a reasonable charge for the preparation of such
statement to cover the cost of preparation to the extent permitted by the Act.

ARTICLE VI
Compliance and Default

6.1  Relief, Each Unit Owner shall be governed by, and shall comply with, all of the
terms of the Declaration, these Bylaws, the Rules and Regulations and the Act, as any of the same
may be amended from time to time. In addition to the remedies provided in the Act and the
Declaration, a default by a Unit Owner shall entitle the Association, acting through its Executive

Board or through the Managing Agent, to the following relief:

a. Additional Liability. Bach Unit Owner shall be liable for the expense of all
maintenance, repair or replacement rendered necessary by his act, neglect or carelessness
or the act, neglect or carelessness of any members of his family or employees, agents or
licensees, but only to the extent that such expense is not covered by proceeds of insurance
carried by the Executive Board. Such liability shall include any increase in casualty
insurance rates occasioned by improper use, misuse, occupancy or abandonment of any
Unit or its appurtenances. Nothing contained herein, however, shall be construed as
modifying any waiver by any insurance company of its rights of subrogation.

b. Costs and Attorney’s Fees. In any proceedings arising out of any alleged
default by a Unit Owner, the prevailing party shall be entitled to recover the costs of such
proceeding and such reasonable attorney’s fees as may be determined by the court.

c. No Waiver of Rights.- The failure of the Association, the Executive Board
or of a Unit Owner to enforce any right, provision, covenant or condition which may be
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granted by the Declaration, these Bylaws, the Rules and Regulations or the Act shall not
constitute a waiver of the right of the Association, the Executive Board or the Unit Owner
to enforce such right, provision, covenant or condition in the future, All rights, remedies
and privileges granted to the Association, the Executive Board or any Unit Owner
pursuant to any term, provision, covenant or condition of the Declaration, these Bylaws,
the Rules and Regulations or the Act shall be deemed to be cumulative and the exercise of
any one or more thereof shall not be deemed to constitute an election of remedies, nor
shall it preclude the party exercising the same from exercising such other privileges as may
be granted to such party by the Declaration, these Bylaws, the Rules and Regulations or

the Act or at law or in equity.

d. Abating and Enjoining Violations by Unit Owners. The violation of any of
the Rules and Regulations adopted by the Executive Board, the breach of any Bylaw
contained herein or the breach of any provision of the Declaration or the Act shall give the
Executive Board the right, in addition to any other rights: (a) to enter the Unit in which, or
as to which, such violation or breach exists and summarily to abate and remove, at the
expense of the defaulting Unit Owner, any thing or condition (other than alteration or
demolition of items of construction) that may exist therein contrary to the infent and
meaning of the provisions hereof, and the Executive Board shall not thereby be deemed
guilty in any manner of trespass; or (b) to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity the continuance of any such breach, including,
without limitation, requiring the alteration or demolition of items of construction.

ARTICLE vII
Amendments

7.1 Amendments by Bylaws. Subject to Section 7.2 of the Declaration, these Bylaws
may be modified or amended only by vote of Unit Owners entitled to cast a majority of the votes
in the Association, except as otherwise expressly set forth herein or in the Act; provided,
however, if any amendment would have a material effect upon any of the rights, privileges,
powers and options of the Declarant, such amendment shall require the written approval of the
Declarant. Additionally, if any amendment is necessary in the judgment of the Executive Board to
cure any ambiguity or to correct or supplement any provision of these Bylaws that is defective,
missing or inconsistent with any other provision hereof, or with the Act or the Declaration, or if
_such amendment is necessary to conform to the requirements of the Federal National Mortgage

Association or the Federal Home Loan Mortgage Corporation with respect to condominium
projects, then at any time and from time to time the Executive Board may effect an appropriate
corrective amendment without the approval of the Unit Owners or the holders of any liens on all
or any part of the Property, upon receipt by the Executive Board of an opinion from independent
legal counsel to the effect that the proposed amendment is permitted by the terms of this sentence.
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72 Amendments fo the Declaration. Any two officers or Executive Board members of
the Association may prepare, execute, certify and record amendments to the Declaration on behalf

of the Association.

ARTICLE VIII
Miscellaneous

8.1  Nofices. All notices, demands, bills, statements or other communications under
these Bylaws shall be in writing and shall be deemed to have been duly given upon delivery if
delivered personally or two (2) business days after mailing if sent by registered or certified mail,
return receipt requested, postage prepaid (or otherwise as the Act may permit), (i) if to a Unit
Owner, at the single address which the Unit Owner shall designate in writing and file with the
Secretary or, if no such address is designated, at the address of the Unit of such Unit Owner, or
(ii) if to the Association, the Executive Board or to the Managing Agent, at the principal office of
the Managing Agent or at such other address as shall be designated by notice in writing to the
Unit Owners pursuant to this Section, If a Unit is owned by more than one Person, each such
Person who so designates a single address in writing to the Secretary shall be entitled to receive

all notices hereunder.

8.2  Books and Records. Upon written request to the Secretary of the Association,
Unit Owners, their authorized agents, Posted Mortgagees and servicers, insurers and guarantors
of Posted Mortgages shall have the right to inspect current copies of the Declaration, Bylaws,
Rules and Regulations, books, records and financial statements of the Condominium and the

Association.

8.3  Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define, limit or describe the scope of these Bylaws or the intent of any

provision thereof.

84  Gender. The use of the masculine gender in these Bylaws shall be deemed to
include the feminine and neuter genders and the use of the singular shall be deemed to include the
plural, and vice versa, whenever the context so requires.
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VILLAGE HEIGHTS CONDOMINIUMS
PURCHASE AGREEMENT - CONTRACT SCHEDULE

NAMES AND ADDRESSES:

A, DECLARANT: Brookline Associates
1930 Cliffside Drive
State College, PA 16801
(814) 238-3193

B. PURCHASER:

C. HOME ADDRESS:

D. TELEPHONE:

UNIT BEING PURCHASED:

A Legal Address:

B. Percentage Interest in Common Elements:
PRICE AND TERMS:
A COST:

1. UNIT SALES PRICE $

2. COVERED PARKING (If Any)  $

3,  ALLOWANCES AND/OR
DISCOUNTS PER RIDERS (If Any):$

4.  TOTAL PURCHASE PRICE: | $

B. EARNEST MONEY

1. AMOUNT PAID ON EXECUTION
OF AGREEMENT (including reservation

deposit, if any): $
2. AMOUNT DUE ON COMPLETION OF ROOF:
(See Section 4(a) of Contract Terms): $
3, AMOUNT DUE ON COMPLETION OF DRYWALL.:
(See Section 4(a) of Contract Terms): $
C. BALANCE DUE AT SETTLEMENT; $

D. LATEST POSSIBLE SETTLEMENT DATE:

(Subject to Section 6(a) of the Contract Terms)



IV. MORTGAGE CONTINGENCY:
(Check One)

The Declarant and Purchaser agree that the within Purchase Agreement is
subject toi the Mortgage Contingency set forth as Exhibit C-M hereto.

The Declarant and Purchaser agree that the sale of the Unit is not subject

to a financing conitingency.
IV.  PUBLIC OFFERING STATEMENT:

A. Purchaser acknowledges that Purchaser received a copy of the Public
Offering Statement including all attachments and Exhibits thereto on or

before

THIS SCHEDULE, THE CONTRACT TERMS AND EXHIBITS WHICH ARE ATTACHED
CONSTITUTE A SINGLE CONTRACT BETWEEN THE DECLARANT AND PURCHASER.

Executed by Purchaser this day of , 199
Purchaser Purchaser
Accepted by Declarant on this day of , 199

(“Acceptance Date”)

BROOKLINE ASSOCIATES, A PENNSYLVANIA
LIMITED PARTNERSHIP -

By

Its
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CONTRACT TERMS

1. The Unit. Declarant agrees to sell to Purchaser and Purchaser agrees to purchase from
Declarant the Unit described in Item ITI(A) of the Schedule and situated the Real Estate, and an
appurtenant undivided proportionate ownership interest (“Percentage Interest”) (as listed in Item
II(B) of the Schedule) in the Common Elements, as the same are described in the Declaration
(including the Plats and Plans). (All referenced hereinafter to “Unit” are deemed to include the
Percentage Interest and membership in the Association, unless otherwise expressly stated).

2. Definitions. All capitalized terms not defined herein shall have the same meanings as
they are given in either or both of the Declaration and the Act. The following terms shall have the
following specific meanings in this Agreement of Sale:

(a) The “Construction Lender” means Mid-State Bank and Trust Co., with offices
in State College, Pennsylvania, or such other lending institution that serves as construction

lender with respect to the Condominium project.

(b) The “Earnest Money” means the sums paid by Purchaser to the Declarant prior
to the Settlement Date to be credited against the Purchase Price of the Unit,

(c) The “Settlement” is that meeting at which the Purchaser is obligated to pay the
Balance Due at Settlement and other sums described herein and the Declarant is obligated
to convey title to the Unit to Purchaser.

(d) The “Settlement Date” is that date on which the settlement is to occur as
described in Section 6(a) hereof.

(e) The “Real Estate” means the real property which the condominium occupies as
described on Exhibit C-1 attached hereto and made a part hereof.

3. Condominium Documents.

(a) Purchaser hereby acknowledges having received and reviewed a copy of
Declarant’s current Public Offering Statement for the Premises including all attachments
and exhibits thereto (as required by Section 3402 of the Act). It is understood and agreed
by Purchaser that until the first recorded conveyance of a Unit in the Premises from
Declarant to any third-party, Declarant shall have the right, acting alone, to amend either
or both of the Declaration (including the Plats and Plans) and the Bylaws for the Premises;
provided, however, that if any such amendment materially adversely affects the rights of
Purchaser, Declarant must obtain Purchaser’s written consent thereto. The actual
configuration of the Unit may differ from that shown in the Plats and Plans attached to the
Public Offering Statement but, in such event, at Settlement, Purchaser shall receive a
revised set of Plats and Plans showing the actual configuration of Purchaser’s Unit. Prior
to the recording of the Declaration, Declarant shall also have the right, acting alone to:

@® change the location, size and layout of all Units in the
condominium other than the Unit;




(i)  change the location of the Common Elements to provide for access
to other Units whose location, size or layout have been altered,
provided that such changes do not impair access to the Unit; and

(i)  change the Percentage Interests of other units in the Condominium
provided that such changes do not affect the Percentage Interest of
Purchaser’s Unit, except as permitted in the Declaration.

(b) Purchaser agrees to be bound by and comply with the terms and conditions of
the Declaration and the Bylaws of Village Heights Condominiums from and after the
completion of the Settlement hereunder, which agreement shall survive such Settlement.
Purchaser and Declarant agree that all of the rights, terms and conditions, contained in the
Public Offering Statement, including all attachments and exhibits thereto, are incorporated
in this Agreement and Purchaser and Declarant agree to be bound by the provisions
contained therein.

4, Price and Terms.

(a) The Purchase Price is as set forth in Item III (A)(4) of the Schedule. Upon
execution of this Agreement, Purchaser has paid by cash or check (subject to collection if
paid by check) is hereby acknowledged by Declarant, the amount set forth in Item
ITI(B)(1) of the Schedule as Earnest Money. Purchaser agrees to pay the additional
amount set forth in Item ITII(B)(2) at such time as Declarant provides Purchaser with a
written certification from a Registered Architect that the roof to the building in which the
Unit is contained is substantially complete. Purchaser agrees to pay the additional amount
set forth in Item III{B)(3) at such time as Declarant provides Purchaser with a written
certification from a Registered Architect that the drywall to the building in which the Unit
is contained is substantially complete. The Balance Due at Settlement set forth in Item
HI(C) will be payable by Purchaser to Declarant on the Settlement Date in cash or by
cashier’s check. Any interest earned on the Earnest Money shall become the property of
Seller, and shall not be credited against the purchase price at Settlement. For purposes of
this and all other Sections of this Agreement, “interest earned” on the Earnest Money shall
be deemed to be the interest actually earned on the Earnest Money, less any service
charges imposed by the agent holding such funds. The interest shall be at least the amount
earned on passbook savings accounts.

(b) All Earnest Money paid to Declarant shall be held in escrow until
consummation or termination of this Agreement pursuant to the provisions of Section
3408 of the Act.

(c) The Purchase Price does not include the cost of any work in the Unit the
Purchaser desires (“Customizing Work™) other than as expressly included in Exhibit C-2
hereto. No Customizing Work is covered by this Agreement except as provided in the
next following sentence and it is Purchaser’s obligation to contract directly for any
Customizing Work with the person or persons who will perform such work. The identity
of all contractors shall be subject to the prior approval of Declarant, which will not be
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unreasonably withheld. No Customizing Work on the Unit may be commenced prior to
the Settlement for such Unit unless and until all plans and specifications for such work
have been submitted to and approved by the Declarant and Declarant’s Construction
Lender and the full cost of such work shall have been secured by Purchaser in a manner
satisfactory to Declarant and such Construction Lender.

5. Possession and Title.

(a) Possession of the Unit (exclusive of the Percentage Interest) shall be given at
Settlement by delivery of a special warranty deed (which shall be drawn by Declarant),
conveying the itle to the Unit as described in subparagraph (b) below and by delivery of
the keys to the Unit which shall then be vacant. Purchaser’s membership in the
Association shall commence automatically upon the completion of the Settlement
hereunder without the necessity for any documentation thereof.

(b) Title to the Unit shall be good and marketable, subject to the rights, covenants,
benefits, restrictions and title exceptions set forth in: (i) The Declaration, Plats and Plans,
Bylaws and Rules and Regulations, as each of them may be amended as provided herein;
(ii) The Title Exceptions Set forth on Exhibit C-3 attached hereto and made a part hereof;
(iii) Liens or other matters insured over by the title insurer at Declarant’s cost; and (iv)
applicable zoning and building laws and ordinances.

(c) If Purchaser consists of husband and wife, title to the Unit shall be conveyed to
such persons as tenants by the entireties, unless otherwise specifically stated in Item I(D)
of the Schedule.

(d) If the Unit to be purchased is to be conveyed to more than one individual, and
- such individuals are not husband and wife, the Unit shall be deeded to such individuals as
tenants in common, unless otherwise specifically stated in Item I(D) of the Schedule.

(e) Subject only to the Special Warranty contained in the deed to the Unit and the
warranties described in Section 10 hereof, and to the completion of any insubstantial work
remaining to be performed in or on the Unit (exclusive of the Percentage Interest) as’
permitted by the terms hereof, the acceptance by Purchaser of the deed to the Unit shall
constitute a complete release and discharge of all warranties, obligations and liabilities of
Declarant to Purchaser, expressed or implied with respect to: (i) the construction of the
Unit, and the Common Elements; (ii) any injury, loss or damage to the Purchaser, to the
Unit, or to the Common Elements resulting from any cause whatsoever; and (i) all of the
covenants and obligations of Declarant herein contained.

6. Settlement and Title Insurance.

(a) The Settlement Date shall be on such date at such time and at such place in the
State College, Pennsylvania ( or a location in reasonable proximity thereto) as the
Declarant selects on not less than thirty (30) days prior written notice to Purchaser
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(provided that the Settlement Date shall be not less than 60 days following the Acceptance
Date). The Settlement Date shall occur no later than the Latest Possible Settlement Date
as set forth in Item III(D) of the Schedule. Notwithstanding the foregoing, the Settlement
" Date may be extended in the event that Declarant is unable to complete Settlement due to
inclement weather, contractor delays, strikes, governmental acts or requirements,
unavailability of manpower or materials or other acts or circumstances beyond the control
of Declarant, The delivery of the deed and other documents and payment of the Balance
Due at Settlement shall occur on the Settlement Date.

(b) Nothing contained in this Agreement shall be construed as requiring
Purchaser to use any title insurance company recommended by Declarant or mentioned

herein.

(¢) If requested by Purchaser, and provided Purchaser pays for same, Declarant
shall provide an Owner’s Title Insurance Policy issued by either Chicago Title Insurance
Company or Lawyers Title Insurance Company (either company hereinafter called the
“Title Insurer”) in the full amount of the Purchase Price less the purchase price of the
personal property as set forth in Item ITI(A)(1) of the Contract Schedule, subject only to
the matters set forth in Section 5(b) hereof and acts done or suffered by Purchaser
(including, with respect to the Owner’s Title Insurance Policy, Purchaser’s mortgage).
The Owner’s Title Insurance Policy shall be furnished upon completion of Settlement. In
the event of a defect in Declarant’s title, so that the title insurer is not prepared to issue its
Owner’s Title Insurance Policy as aforesaid, Declarant may, at its option, adjourn the
Settlement Date not less than sixty (60) days after the Settlement Date. If, after using its
best effort to do so, Declarant is unable to clear such defect prior to the extended
Settlement Date, this Agreement, at Purchaser’s option (exercised by written notice to
Declarant within ten (10) days after the expiration of said sixty (60) day period) shall
become null and void and all funds paid by Purchaser to Declarant shall be returned to
Purchaser.  In the absence of such notice, Purchaser shall be deemed to have accepted the
status of title and shall be obligated to complete Settlement within five (5) days after the
expiration of said ten (10) day period.

(d) At Settlement, Declarant shall pay all costs incurred in connection with: (i)
clearing Declarant’s title; and (ii) State realty transfer tax stamps.

(e) At Settlement, Purchaser shall pay the following costs: (i) deed and mortgage
recordation charges; (ii) City or County realty transfer tax stamps; (iii} any Title Insurance
obtained by Purchaser including, but not limited to, the cost of any mortgagee’s title
insurance policy; (iv) all costs imposed by Purchaser’s mortgage lender (if any); and (v) an
amount equal to two (2) months instaliments of the Declarant’s initial estimate of monthly
assessments for Common Expenses for the Unit pursuant to Section 14.3 of the
Declaration, which payment shall be in addition to Purchaser’s regular monthly assessment
for Common Expenses. The payment described in clause (v) of the immediately preceding
sentence shall be paid directly to the Association, shall be non-refundable and shall provide
working capital for the Association to be used by the Association when needed, and for
such purposes as the Executive Board may determine. Notwithstanding the foregoing
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sentence, if Declarant has already paid to the Association the amount described in clause
(v) of the first sentence of this subparagraph shall be paid to Declarant.

(f) Declarant and Purchaser shall apportion the following items at Settlement:

)] Current real estate taxes and all other governmental
assessments, if any, (each of which is hereinafier called
“Governmental Charges”) against the Unit that are payable
directly to Unit Owners rather than by the Association, and
any other items customarily prorated shall be apportioned as
of the Settlement Date and Purchaser shall reimburse
Declarant at Settlement for the portion thereof applicable to
the Unit and theretofore paid by Declarant. In the event
that at the time of Settlement the Unit has not been billed
separately from the balance of the Premises for any
Governmental Charges against the Premises, the amount
thereof to be prorated shall be determined by multiplying the
amount of such Governmental charges by the Unit’s
Percentage Interest. Real Estate taxes shall be prorated on
the basis of the last ascertainable bill and reprorated when
the actual bill is presented (even if such reproration shall
occur after the Settlement Date).

(i)  The amount of Common Expenses assessed against the Unit
for the calendar month during which the Settlement
hereunder takes place shall be apportioned between
Declarant and Purchaser on a per diem basis as of the
Settlement Date and Purchaser shall reimburse Declarant at
the Settlement for the portions thereof that are allocable to
the portion of the month commencing on the Settlement
Date and that theretofore have been paid by Declarant.
Such payment by Purchaser shall constitute his share of the
Common Expenses for the calendar month during which the
Settlement hereunder takes place.

(g) Inthe event Purchaser is delinquent in completing Settlement, and Declarant
does not elect the remedy set forth in Section 7(c) hereof, but elects instead to extend the
Settlement Date to a date certain, all adjustments shall be as of the Settlement Date and
not the date the sale actually occurs. In the event Purchaser fails to close the same on the
extended Settlement Date, Declarant shall have the remedies set forth in Section 7(c)

hereof,

7. Defaults.

(a) Tender of deed or Purchase Price shall not be necessary where the other party
has defauited.




(b) Each of the following shall be a default by Purchaser hereunder: (i)
Recordation by Purchaser of this Agreement or any memorandum thereof; (ii) Purchaser’s
failure to pay any portion of the Earnest Money, when due; )iii) Purchaser’s failure to

“appear at the time and place as stated in the notice of the Settlement Date; (iv) Purchaser’s
failure to complete the Settlement hereunder in accordance with the terms of this
Agreement; and (v) Purchaser’s refusal to carry out any other obligations of the Purchaser
under the terms of this Agreement and any supplemental agreement.

(¢) If Purchaser shall be in default hereunder, then, (as Declarant’s sole remedy)
all Earnest Money (with interest earned thereon) and other sums theretofore paid by
Purchaser with respect to the Unit shall be forfeited as liquidated damages and shall be
paid to or retained by Declarant, and this Agreement shall then automaticaily be null and

void.

(d) Inthe event: (i) Declarant shall fail or be unable to deliver title to the Unit as
herein provided on account of title defects which Purchaser is unwilling to waive; (1i)
Declarant notifies Purchaser that Declarant is unable to complete Settlement hereunder
notwithstanding Declarant’s good faith efforts to do so; or (iii) Declarant is otherwise in
default hereunder, then this Agreement shall automatically be null and void, and all
Earnest Money (including interest earned thereon) shall be returned forthwith to Purchaser

as Purchaser’s sole remedy. -

(e) Notwithstanding the incorporation of the provisions of the Public Offering
Statement into this Agreement, Purchaser shall be entitled only to those remedies granted
by the Act for one or more violations of the Act by reason of the information contained in
the Public Offering Statement or information which the Act requires to be included in the
Public Offering Statement but which is not so included. Unless the Act otherwise
provides, the failure of Declarant to comply with all of the requirements of the Act with
respect to the Public Offering Statement shall not be deemed a default under this
Agreement nor shall such failure in any way affect Purchaser’s obligation to complete
Settlement hereunder.

(f) Time is of the essence of this Agreement.

8. Assignment, Purchaser shall neither transfer nor assign this Agreement or any interest
herein without the prior written consent of Declarant, which Declarant may withhold for any
reason or for no reason whatsoever, Any purported assignment of this Agreement,in violation
hereof shall be voidable at the option of the Declarant and shall constitute a default hereunder.
Declarant’s refusal to consent to an assignment shall not entitle Purchaser to terminate this
Agreement or give rise to any claim for damages against Declarant. Declarant may assign its
rights hereunder and, if such assignment shall be for the purpose of securing a lender to Declarant,
Purchaser’s rights hereunder shall, at the option of such lender, be subject and subordinate to the
rights of such lender. Upon foreclosure or deed in lieu thereof, such lender may terminate this
Agreement, whereupon the Barnest Money shall be returned to Purchaser with interest as set
forth in Section 4(a) above, and Declarant, such lender and Purchaser shall be released from any
further liability or obligation hereunder. Subject to these limitations, this Agreement shall be




binding upon and extend to the respective heirs, executors, administrators, and personal
representatives, successors and assigns of the parties hereto.

9. Brokers. Purchaser warrants that no broker, sales person or any other party, other
than those employed or retained by Declarant, was instrumental in submitting, showing or selling
the Unit to Purchaser. Purchaser agrees to indemnify and hold harmless the Declarant from and
against the claims of any and all brokers and other intermediaries employed by, acting on behalf of
or claiming to be employed by, or claiming to be acting on behalf of Purchaser in connection with

the sale of the Unit.

10. Warranties,

(a) Declarant hereby provides Purchaser and the Association with the warranties
against structural defects contained in Sections 3411(a), (b) and (e) of the Act. THE
FOREGOING WARRANTIES ARE EXPRESSLY IN LIEU OF ANY OTHER
WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING BY WAY OF
ILLUSTRATION AND NOT LIMITATION, IMPLIED WARRANTIES OF
MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE AND
HABITABILITY. DECLARANT NEITHER ASSUMES NOR AUTHORIZES ANY
PERSON TO ASSUME FOR DECLARANT ANY OTHER LIABILITY IN
CONNECTION WITH THE SALE OR USE OF THE UNIT SOLD HEREUNDER,
AND THERE ARE NO AGREEMENTS OR WARRANTIES, EITHER ORAL OR
WRITTEN, COLLATERAL TO OR AFFECTING THIS AGREEMENT.

(b) DECLARANT SPECIFICALLY EXCLUDES ALL WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND
NEITHER MAKES NOR ADOPTS ANY WARRANTY, EXPRESSED OR IMPLIED,
AS TO THE ITEMS OF PERSONAL PROPERTY BEING SOLD TO PURCHASER
PURSUANT TO THIS AGREEMENT (OR AS TO ANY “CONSUMER PRODUCT,”
AS SUCH TERM IS DEFINED IN 15 U.S.C. § 2301(1), WHICH MAY BE
CONTAINED IN THE UNIT), EXCEPT THAT NO DISCLAIMER IS INTENDED AS
TO ANY WARRANTY REQUIRED TO BE MADE BY DECLARANT UNDER
APPLICABLE FEDERAL, STATE OR MUNICIPAL STATUTES, REGULATIONS
OR ORDINANCES. WHERE NEW CONSUMER PRODUCTS ARE COVERED BY A
MANUFACTURER’S WARRANTY, DECLARANT SHALL, SUBJECT TO THE
PROVISIONS OF THIS SECTION 10, PROVIDE WARRANTIES OF NO GREATER
SCOPE NOR DURATION THAN THAT GRANTED BY SUCH MANUFACTURER’S

WARRANTY.

(¢) The warranty set forth herein shall not apply if the defective part of the Unit or
of the Common Elements has been subjected to misuse or damage by accident or has not
been afforded reasonable care, The liability of Declarant under this warranty or for
negligence or other breach of this Agreement is limited to replacing or repairing any
defective parts or materials which do not comply with this warranty and in no event shall
such liability to Purchaser for consequential damages arising from any breach of this
warranty or for the negligence of Declarant or other breach of this Agreement by
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Declarant, Declarant shall have the sole right to determine whether the defect shall be
corrected by repair or replacement, and Purchaser shall make every reasonable effort to
make the Unit (exclusive of the percentage interest), together with reasonable access
thereto, available to Declarant and its agents and invitees during normal business hours in
order to permit such repair or replacement to be made.

(d) No claim arising out of any of the foregoing warranties may be brought unless,
prior to the expiration of the warranty period set forth in Section 3411(b) of the Act,
Purchaser shall have delivered notice to Declarant of all alleged breaches of these
warranties that would give rise to such a claim.

11. Certification Statements.

(a) Declarant hereby warrants and represents that: (i) the zoning classification of
the property is Planned Residential Development; (ii) the present and proposed use of the
Unit is in compliance with the zoning laws and ordinances pertaining thereto; and (iii) as
of the Acceptance Date there are no outstanding notices of any uncorrected violations of
the housing, building, plumbing, electrical, safety or fire ordinances applicable to the
Premises.

(b) Declarant shall furnish to Purchaser, if obtainable, on or prior to the
Settlement Date: (i) pursuant to Act of Assembly of May 11, 1959, P.L. 303, as amended
(21 PaStat.Ann. §611-615), at Declarant’s sole cost and expense a copy of a Use
Certificate issued by the appropriate municipal officer, certifying the accuracy of the
warranties and representations of Section 11(a); (ii) a copy of the Certificates of
Completion recorded or to be recorded at the Settlement pursuant to Sections 3414(c)
and (d) of the Act; and (iii) a copy of a statement of the amount of unpaid assessments
levied against the Unit pursuant to Section 3315(g) of the Act. Notwithstanding the
foregoing, in the event that the Purchaser has elected to receive an allowance in place of
the completion of por’uons of the Unit (as set forth in Exhibit C-4 hereof), or Purchaser
has received permission from Declarant and Declarant’s Construction Lender to perform
Customizing Work in the Unit prior to Settlement, and due to either or both of (1) the
deletion of such items or (2) the Customizing Work not having been fully and satisfactorily
completed, Declarant is unable to obtain either a certificate of occupancy or the certificate
described in clause (i) of this Section 11(b), then Declarant shall be under no obligation to
deliver these certificates and Purchaser agrees to obtain such certificates at his own

expense.

12. Qffer. If Purchaser shall execute and defiver this Agresment together with the Earnest
Money required hereunder without Declarant’s execution hereof, then this Agreement shall be
considered a firm offer by Purchaser which shall remain open in consideration of Declarant
reserving the Unit for Purchaser for a period of fourteen (14) days from the date of Purchaser’s
execution hereof, and may be accepted and executed by Declarant at any time during said period.
Upon execution by Declarant, an executed copy of this Agreement shall be sent to Purchaser;,
otherwise the offer shall be considered rejected and all funds paid by Purchaser to Declarant shall
be promptly refunded to Purchaser.




13. Captions, Efc. The Section captions are for the convenience of the parties and shall
not be used in interpreting or construing the meaning of any part of this Agreement. The singular
number denotes the plural numbers and the masculine gender denotes the feminine or neuter

genders wherever appropriate.

14. Condemnation or Destruction.

(a) As between Declarant and Purchaser, risk of loss or damage to the Unit
between the date of this Agreement and the time of delivery of the deed to the Unit is

assumed by Declarant.

(b) In the event that the Unit or such portion of the Common Elements as is
reasonably necessary for safe and comfortable access to the Unit are destroyed or
materially damaged or taken by eminent domain proceeds prior to the Settlement Date,
Declarant may, as its option, by notice to Purchaser within thirty (30) days following such
destruction or material damage, cancel this Agreement, in which event the Earnest Money
shall be refunded to Purchaser. Declarant’s liability in such event shall be limited to the
return of the Earnest Money, with interest earned thereon, as aforesaid. If Declarant does
not elect to terminate this Agreement as aforesaid, then Purchaser shall not be relieved of
is duties hereunder, unless the damaged or destroyed portions of the Premises are not
restored in the condition they were in prior to the damage or destruction, or the Premises,
after such taking, is not restored to its full utility and use within one hundred eighty (180)
days from the date of such damage or destruction, or taking, as the case may be, in which
event Purchaser shall have the right to terminate this Agreement by notice to Declarant
within thirty (30) days after expiration of said one hundred eighty (180) day period. In the
event of such taking or destruction, if Declarant and/or Purchaser do not elect to cancel

completion of repairs or restoration of the Unit{ Fof thie purposes of this Sgction 14, 4
damage or destruction to a Unit shall be “material” if a reasonable estimate of the cost of
repair thereof shall exceed ah amount equal to one-half of the Purchase Price of the Unit
and damage or destruction to the Common Elements shall be “material” if a reasonable
estimate of the cost of repair thereof shall exceed $100,000. If “damage or destruction”
occurs which is not “material” as defined in this section, Declarant shall repair the damage
or destruction not later than the Settlement Date and Declarant may delay the Settlement

Date to accomplish same.

15. Entire Agreement.

(a) This Agreement constitutes the entire agreement between the parties with
respect to the subject matter hereof and there are no other terms, obligations, covenants,
representations, statements or conditions, oral or otherwise, of any kind whatsoever that
are not herein referred to or expressly incorporated by reference. Any agreement hereafter
made shall be ineffective to change, modify, discharge or effect an abandonment of this
Agreement in whole or in part uniess such agreement is in writing and signed by the party
against whom enforcement of the change, modification, discharge or abandonment is
sought. All amendments, supplements or riders hereto, if any, shall be in writing and

g
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this Agreement pursuant to this Section 14, the Settlement Date shall be delayed until the (1\
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executed by both parties. ANY AND ALL CHANGES, DELETIONS, OMISSIONS,
ADDITIONS AND/OR DEVIATIONS FROM THE PRINTED FORM OF THIS
AGREEMENT, OR ANY ATTACHMENTS HERETO, OTHER THAN THE
APPROPRIATE COMPLETION OF THE “BLANKS” WHICH APPEAR HEREIN,
ARE AGREED TO BE IN EXCESS OF THE AUTHORITY OF DECLARANT’S
SALES REPRESENTATIVES, SHALL BE OF NO FORCE, EFFECT OR VALIDITY,
AND SHALL NOT BE BINDING UPON DECLARANT, UNLESS INITIALED AS
“APPROVED” BY DECLARANT.

(b) THERE ARE NO COLLATERAL UNDERSTANDINGS,
REPRESENTATIONS OR AGREEMENTS OTHER THAN THOSE EXPRESSLY
CONTAINED HEREIN OR IN THE PUBLIC OFFERING STATEMENT, NO
SALESPERSON, EMPLOYEE OR AGENT OF THE DECLARANT HAS THE
AUTHORITY TO MODIFY THE TERMS HEREOF, OR HAS ANY AUTHORITY |
WHATSOEVER TO MAKE ANY REFERENCE, REPRESENTATION OR -
AGREEMENT NOT CONTAINED IN THIS AGREEMENT OR THE PUBLIC
OFFERING STATEMENT AND ONLY THOSE CONTAINED HEREIN AND IN THE
PUBLIC OFFERING STATEMENT SHALL BE BINDING UPON DECLARANT, OR
SHALL GRANT ANY RIGHTS TO PURCHASER OR IN ANY WAY AFFECT THE
VALIDITY OF THIS AGREEMENT OR FORM ANY PART HEREOF, PURCHASER
ACKNOWLEDGED THAT, OTHER THAN EXPRESSLY STATED HEREIN AND IN
THE PUBLIC OFFERING STATEMENT, NO REPRESENTATIONS HAVE BEEN
MADE BY DECLARANT, ITS AGENTS OR EMPLOYEES, IN ORDER TO INDUCE
PURCHASER TO ENTER INTO THIS AGREEMENT OF SALE. PURCHASER
ACKNOWLEDGES THAT ANY INFORMATION RECEIVED BY IT FROM
DECLARANT OR DECLARANT’S PARTNERS, AGENTS OR EMPLOYEES
RELATING TO CARRYING COST, TAX BENEFITS OF OWNERSHIP, OR
OTHERWISE WAS OFFERED AS AN ESTIMATE ONLY AND PURCHASER
DECLARES THAT PURCHASER DID NOT RELY THEREON IN ENTERING INTO

THIS AGREEMENT.

16, Governing Law. This Agreement shall be construed and interpreted in accordance
with the laws of the Commonwealth of Pennsylvania, including the choice of law rules thereof. A
defined term shall be deemed to include all derivatives thereof, unless a contrary intent is

expressed.

_ 17. Notices. All notices, demands, requests and approvals that may or are required to be
given by either party hereto to the other shall be in writing and shall be deemed to have been
sufficiently given if deposited in the United States Mail, registered or certified, return receipt
requested, with all postal charges prepaid, and addressed to the addresses stated in Item I of the
Schedule (the Home Address for Purchaser) or to such other address as such party may have
fixed by written notice given pursuant to this Section 17. Notices mailed as aforesaid shall be
deemed received three (3) business days after the date of mailing thereof.

18. Death of Purchaser. If all Persons constituting Purchaser shall die prior to the
Settlement Date or if all Persons constituting Purchaser are husband and wife and if either of them
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shall die prior to the Settlement Date, then in either of such events the legal representative or
surviving spouse of the decedent (as the case may be) may terminate this Agreement and obtain a
refund of the Earnest Money (without interest) from Declarant by notifying Declarant in writing
of the election to do so, within twenty (20) days after the date of such death(s) (but in all events
prior to the scheduled Settlement Date), which notice shall be accompanied by a death certificate

for the decedent(s).

19. Title Insurance. The purchaser hereby authorizes Declarant to order title insurance
from Chicago Title Insurance Company (the “Title Insurer”). At Settlement, Purchaser shall pay
all premiums and other costs charged by the Title Insurer for the title insurance, except the
premium for the Owner’s Policy described in § 6(c) above. Purchaser agrees that in the event
Purchaser later decides to use a title company other than the Title Insurer, or to not obtain any
title insurance, Purchaser shall be responsible for all charges imposed by the Title Insurer for
expenses incurred on behalf of Purchaser prior to the date Purchaser informs Declarant of his
decision to not use a title company or use a title company other than Title Insurer.

20. Severabilifv: Merger. The invalidity of any provision of this Agreement shall not
affect the validity or enforceability of any other provision set forth herein, The terms hereof shall
be merged into and extinguished by delivery of the deed at Settlement except for Sections 5(f),
6(d), 6(e), 6(f), 7(e), 9, 10, 11, 15, 16 and 19 which shall survive delivery of the deed and shall

not be merged therein.

21. Other Settlement Documents. If not delivered to the Purchaser prior thereof, on the
Settlement Date, Declarant shall deliver to Purchaser a copy of any Rules and Regulations
adopted pursuant to the Declaration and Bylaws that are in effect at that time and an insurance
certificate disclosing the types and amounts of insurance in force.

22. Governmental and Other Actions. If, prior to the Settlement Date, any law, statute,
ordinance, rule or regulation, whether then in effect or pending, or any judicial or administrative

proceeding, whether pending or threatened, may, in Declarant’s sole judgment, have the effect of
prohibiting, delaying or materially interfering with Declarant’s ability to sell or convey units at
Master Condominium or would restrain Declarant from selling, conveying or marketing units at
Master Condominium. Declarant may, at its option, at any time prior to the Settlement Date,
cancel this Contract and return all of Purchaser’s Earnest Money (without interest) hereunder in
which event neither Declarant nor Purchaser shall have any rights or obligations hereunder.
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EXHIBIT C-1

THE REAL ESTATE




EXHIBIT C-2

CUSTOMIZING WORK



EXHIBIT C-3

TITLE EXCEPTIONS

14



EXHIBIT C-4

SCHEDULE OF ALLOWANCES



EXHIBIT C-M

MORTGAGE CONTINGENCY RIDER

1(M). Mortgage Contingency.

(a)

(b)

In the event Purchaser desires to obtain financing to pay a portion of the Purchase Price,
Purchaser shall complete and deliver an application to a Posted Mortgagee within fifteen
(15) days of the date on which Declarant gives Purchaser written notice that Purchaser
should apply for financing (“Financing Notice”), for a mortgage loan of not more than
eighty (80%) percent of the Purchase Price, or such lesser sum as Purchaser accepts, with
interest, term of amortization, type of mortgage and service charge for such loan to be at
currently prevailing rates and terms (to be determined by reference to rates and terms
being offered by lending institutions doing business in State College, Pennsylvania, to the
purchasers of condominium units applying for mortgage loans in the same ratio to the
price of such units that the amount of the mortgage being sought by Purchaser bears to the
Purchase Price at the time Purchaser’s loan application is made) and Purchaser shall: (i)
use his best good faith efforts to obtain a commitment for such a mortgage loan; (ii)
promptly execute all documents and disclose all necessary information required in order to
obtain such mortgage loan or close such loan, or both; (iii) promptly and duly comply with
all requests of the mortgagee to apply for and close the loan; (iv) pay the usual and
customary charges imposed by the mortgagee for credit and appraisal fees; and (v) on or
before fifteen (15) days after the date on which Purchaser receives the Financing Notice
(‘Financing Notice Date”), notify Declarant of the name, address and telephone number
(and name of loan officer, if available) of the Posted Mortgagee(s) to which Purchaser has
submitted loan applications. Failure of Purchaser to act in accordance with the preceding
sentence shall constitute a default under this Agreement uniess Purchaser notifies
Declarant in writing within twenty-five (25) days after the Financing Notice Date that
Purchaser has waived the provisions of this Section 1(M) and intends to purchase the Unit
without financing. If, after complying with the preceding provisions, Purchaser is unable
to secure such a commitment, despite Purchaser’s best efforts, then Purchaser shall so ;
notify Declarant in writing within sixty (60) days after the Financing Notice Date. If
Declarant does not receive such notice within such sixty (60) day period, it shall be
conclusively presumed that Purchaser has secured such commitment or will purchase the

Unit without mortgage financing.

If within sixty (60) days after the Financing Notice Date, Declarant receives a written
notice from Purchaser that Purchaser has been unable to secure the commitment descried
in the preceding paragraph (a) of this Section 1(M), then, this Agreement shall be null and
void and the Earnest Money shall be returned to Purchaser unless Declarant, at its option,
exercised within forty-five (45) days following receipt of Purchaser’s written notice, has
elected by notice to Purchaser given at any time within such forty-five (45) day period, to
endeavor to secure such a commitment for Purchaser upon the terms described in
paragraph (a) of this Section 1(M). If Declarant elects to attempt to obtain such a
mortgage




©

commitment, Purchaser agrees to furnish to Declarant and/or the proposed lender(s) all
requested credit information and to sign the customary papers relating to the application
and securing of mortgage commitments. If Purchaser notifies Declarant as above
provided and Declarant is thereafter unable or unwilling to secure such commitment for
Purchaser within the aforesaid forty-five (45) day period, this Agreement shall be null and
void and the Earnest Money shall be returned to Purchaser (with interest earned thereon).

PURCHASER UNDERSTANDS AND AGREES THAT NO MORTGAGE MAY BE
PLACED UPON THE PREMISES UNLESS PURCHASER SHALL HAVE
COMPLIED WITH THE PROVISIONS OF ARTICLE IX OF THE DECLARATION
PRIOR TO THE EXECUTION AND RECORDATION OF SUCH MORTGAGE. IT
SHALL BE PURCHASER’S RESPONSIBILITY TO CAUSE HIS MORTGAGEE TO
SUBMIT TO THE ASSOCITATION ALL DOCUMENTATION AND INFORMATION
REQUIRED BY THE TERMS OF ARTICLE IX OF THE DECLARATION AT LEAST
TEN (10) DAYS PRIOR TO THE SCHEDULED DATE OF SETTLEMENT
HEREUNDER IN ORDER TO ENABLE THE ASSOCIATION TO REVIEW THE
SAME AND TO NOTIFY PURCHASER PRIOR TO THE SETTLEMENT DATE

“WHETHER OR NOT IT IS GRANTING THE APPROVALS REQUIRED BY SUCH

ARTICLE.




DEED

MADE the day of in the year nineteen hundred and ninety-six

(1996),

BETWEEN BROOKLINE ASSOCIATES, a Pennsylvania limited partnership.
with offices at 1930 Cliffside Drive, State College, Centre County, Pennsylvania, GRANTOR,

and Parties of the First Part,

-AND-

, of , s

GRANTEES, and Parties of the Second Part,

WITNESSETH, that in consideration of the sum of :
($ ) DOLLARS, receipt whereof is hereby

acknowledged, the said Grantor does hereby grant and convey to the said Grantees, their heirs
and assigns,

ALL THAT CERTAIN Unit of and in the property known, named, and identified in the
Declaration referred to below as "Village Heights Condominiums”, located in College Township,
Centre County, Pennsylvania, which has heretofore been submitted to the provisions of the
Pennsylvania Uniform Condominium Act, 68 Pa. C.S.A. §3101, et seq., by the recording in the

Office of the Recorder of Deeds of Centre County of a Declaration dated , and
recorded in Deed Book , page , being designated in such declaration
as UNIT NO. , as more fully described in such Declaration, together with a

proportionate interest in the Common Elements (as defined in such Declaration) of Yo

BEING a portion of the same premises which became vested in Brookline Associates by
deed of Rolling Ridge Development Company, Inc., dated , recorded in Centre
County Deed Book , page

UNDER AND SUBJECT to any and all existing covenants, conditions, restrictions,
rights of way, easements and agreements of record.

The Grantees COVENANT AND AGREE to become members of the Windmere Park
Association, Inc. in accord with the provisions contained in the Articles and By-Laws of said
Association, and further agree and covenant on behalf of themselves, their heirs, executors, '
administrators and assigns that membership in such Association will be maintained continuously
so fong as said Association shall remain in existence; that the Grantees shall pay all assessments
Jlawfully imposed in accordance with the Protective Covenants aforesaid; and in the event the
Grantees should sell, convey or otherwise dispose of their interest in the aforedescribed premises,
whether by private or judicial sale or otherwise, said subsequent owner, heirs, executors,



administrators and assigns shall be legally bound to maintain membership in said Association and
to pay such assessments as provided in the Declaration of Protective Covenants as aforesaid.
Membership in the Association and the payment of assessments shall be a covenant running with
the land and such assessments shall be collectible by the Association of the Owner of such land in

accordance with law.

TOGETHER WITH all singular the said Unit, improvements, ways, streets, alleys,
driveways, passages, waters, water-courses, rights, liberities, privileges, hereditaments and
appurtenances, whatsoever upon the hereby granted premises belonging, or in any wise
appertaining, and the reversions and remainders, rents, issues and profits thereof, and all the
estate, right, title, interest. property, claim and demand whatsoever, of it, the said Grantor, as well

at law as in equity, of, in and to the same.

TO HAVE AND TO HOLD the said Unit described above, together with an undivided
interest in the Common Elements together with all hereditaments and premises hereby
granted, or mentioned and intended so to be, with the appurtenances unto the said Grantees, their
heirs and assigns, to and for the only proper use and behoof of the said Grantees, their heirs and

assigns, subject as aforesaid.
The said Grantor will SPECIALLY warrant the property hereby conveyed.

IN WITNESS WHEREOF, the said Grantor has hereunto set his hand and seal the
day and year first above written.

Sealed and Delivered in
the Presence of’
BROOKLINE ASSOCIATES
by: (SEAL)
Clifford R. Coldren,
its General Partner

CERTIFICATE OF RESIDENCE

I hereby certify that the correct address and place of residence of the Grantee
herein is:

Attomey for Grantee




COMMONWEALTH OF PENNSYLVANIA:

SS
COUNTY OF CENTRE:

On this the day of , 1996, before me, a notary public, the
undersigned officer, personally appeared CLIFFORD R. COLDREN, known to me (or
satisfactorily proven) to be the person whose name is subscribed to the within instrument, and
acknowledged that he is the sole General Partner of Brookline Associates and has executed the
within instrument for the purposes herein contained.

IN WITNESS WHEREOQF, I have hereunto set my hand and official seal.

Notary Public

RECORDED in the Office of the Recorder of Deeds, etc., in and for said County

in Book Volume , Page

WITNESS my hand and official seal this day of , 1996,

Recorder of Deeds




LES AND REGULATION

OF
LAGE HEIGHT DOMINITUM
A, INTRODUCTION
L. Village Heights Condominium Association (“Association”), acting through its

Executive Board, has adopted the following Rules and Regulations (“Regulations”). These
Regulations may be amended from time to time by resolution of the Executive Board.

2. Wherever in these Regulations reference is made to “Unit Owners,” such term
shall apply to the owner of any Unit, to his family, tenants whether or not in residence, servants,
employees, contractors, agents, visitors, and to any guests, invitees or licensees of such Unit
Owner. Wherever in these Regulations reference is made to the Association, such reference shall
include the Association and the Managing Agent when the Managing Agent is acting on behalf of
the Association.

3. The Unit Owners shall comply with all the Regulations hereinafter set forth
governing the Building, public halls, balconies, terraces, lobbies, drives, recreational areas,
grounds, parking areas and any other appurtenances.

4, The Association reserves the right to alter, amend, modify, repeal or revoke these
Regulations and any consent or approval given hereunder at any time be resolution of the
Association or the Executive Board.

5, Some Regulations are taken in whole orin part from applicable provisions in the
Declaration or the Act. In the event of any conflict or ambiguity, the applicable provisions of the
Declaration or the Act shall govern.

6. Because a Condominium combines proximate living with home ownership, it is
imperative that each member of this community be aware and respectful of the rights of his/her
neighbors and his/her own obligations. These Regulations are not designed to constrict lifestyles
in any unreasonable manner, but rather are designed to ensure a clean, quiet, safe, and valuable

environment for all.

7. The Executive Board is empowered by the Act, the Declaration, the Bylaws, and
these Regulations to take such legal and/or administrative action as may be necessary to ensure
that all those subject to the Regulations adhere to the provisions of these Regulations. Because
violations either may be unintentional, the result of a misunderstanding, or easily remedied by
informal means, an internal administrative enforcement mechanism has ben established in Section J
of these Regulations. The Regulations will be enforced, without discrimination, for the benefit of

all members of our community.




B. RESTRICTIONS ON USE

1. No part of the Condominium shall be used for any purpose except housing and the
related common purposes for which the Condominium was designated. Each Unit shal be used
as a residence for a single family or housekeeping unit, its servants and guests.

2. There shall be no obstruction of the Common Elements, Nothing shall be stored
on the Common Elements without the prior written consent of the Executive Board except as
herein or in the Bylaws expressly provided. No public hall shall be decorated or furnished by any

Unit Owner in any manner,

3. Nothing shall be done or kept in any of the Common Elements which will increase
the rate of insurance for the Building or contents thereof applicable for residential use without the
prior written consent of the Executive Board, No Unit Owner shall permit anything to be done or
kept in his Unit or on the Common Elements which will result in the cancellation of insurance on
the Building or contents thereof or which would be in violation of any public law, ordinance or
regulation. No gasoline or other explosive or inflammable material may be kept in any Unit or
storage area, No waste shall be committed on the Common Elements.

4, All garbage and trash must be placed in the trash rooms and areas as designated by
the Executive Board and no garbage or trash shall be placed on the floor or elsewhere on any
Common Element. No garbage cans, containers or bags of any kind shall be placed in public
halls, on the staircase landings or anywhere other than designated trash areas for collection,

5. Except in the recreational or storage areas as may be designated as such by the
Executive Board, no playing or lounging shall be permitted, nor shall baby carriages, bicycles,
playpens, wagons, toys, benches, chairs or other articles of personal property be left unattended in
public areas of the Building or passageways, parking areas, sidewalks or lawns or elsewhere on
the Common Elements.

6. The water closets and other water and sewer apparatus shall be used only for the
purposes for which designated, and no sweepings, matches, rags, ashes or other improper articles
shall be thrown therein. The cost of repairing any damage resulting from misuse of any such
apparatus shall be borne by the Unit Owner causing such damage.

7. Each Unit Owner shall keep his Unit in a good state of preservation, repair and
cleanliness and shall not sweep or throw or permit to be swept or thrown therefrom, or from the
doors, windows or balconies thereof, any dirt or other substance,

8. Nothing shall be done in any Unit or on the Common Elements which may impair
the structural integrity of the Building or which may structurally change the Building nor shall
anything be altered or constructed on or removed from the Common Elements, except upon the
prior written consent of the Executive Board.



- 9. No noxious or offensive activity shall be carried on in any Unit or on the Common
Elements, nor shall anything be done therein which may be or become an annoyance or nuisance
to the other Unit Owners or occupants. No Unit Owner shall make or permit any disturbing
noises in the Building or do or permit anything which will interfere with the rights, comforts or

“convenience of other Unit Owners. All Unit Owners shall keep the volume of any radio,
television or musical instrument in their Units sufficiently reduced at all times so as not to disturb
other Unit Owners. Despite such reduced volume, no Unit Owner shall operate or permit to be
operated any such sound producing devices in the Unit between the hours of eleven o’clock p.m.
and the following eight o’clock a.m. if such-operation shall disturb or annoy other occupants of

the Building.

10.  No industry , business, trade, occupation or profession of any kind, commercial,
religious, educational or otherwise, designed for profit, altruism, exploitation or otherwise, shall
be conducted, maintained or permitted on any part of the Condominium, nor shall any “For Sale,”
“For Rent” or “For Lease™ signs or other window displays or advertising be maintained or
permitted on any part of the Condominium or in any Unit, nor shall any Unit be used or rented for
transient, hotel or motel purposes. The right is reserved by the Declarant and the Board of
Directors or the Managing Agent, to place “For Sale,” “For Rent” or “For Lease” signs on any
unsold or unoccupied Units, and the right is hereby given to any Posted Morigagee who may
become the owner of any Unit to place such signs on any Unit owned by such Mortgagee, but in
no event will any sign be larger than one foot by two feet.

11.  No blinds, covers, shades or screens shall be attached to, hung in, or used.in
connection with any balcony or terrace. Draperies, curtains or venetian blinds must be installed
by each Unit Owner on all windows of his Unit and must be so maintained at all times.

12, No Unit Owner shall cause or permit anything to be hung, displayed or exposed on
the exterior of a Unit or Common Elements appurtenant thereto, whether through or upon
windows, doors or masonry of such Unit. The prohibition therein includes without limitation
laundry, clothing, rugs, signs, awnings, canopies, shutters, radio or television antennas or any
other items. Under no circumstances shall any air conditioning apparatus, television or radio
antennas or other items be installed by the Unit Owner beyond that boundaries of his Unit. A
Unit Owner may, however, use a central radio or television antenna or cable facilities provided as
a part of his Unit. No clothes fine, clothes rack or any other device may be used to hang any
items on any balcony, terrace, patio or window nor may such devices be sued anywhere on the
Common Elements except in such areas as may be specifically designated for such use by the
Executive Board. Balconies, terraces and patios shall not be used as storage areas. No balcony,
terrace or patio shall be enclosed or covered by a Unit Owner after settlement without the prior
consent in writing of the Executive Board.

13.  No Unit shall be used for any unlawful purpose and no Unit Owner shall do or
permit any unlawful act in or upon his Unit.




14, No alterations externally visible from outside the Building shall be made to the
balconies, terraces or patios without specific prior written approval by the Executive Board which
may be given subject to reasonable conditions.

15.  No noise or vibration shall be made or cooking or other odor created, nor shall any
work or other thing be done which shall unreasonably disturb, annoy or interfere with the rights,
comfort or convenience of other occupants of the Building. All cooking equipment shall be used
in such a way to prevent noxious odors from permeating the Building.

16.  The elevators must not be interfered with by any Unit Owner or his family,
servants, employees, agents, visitors or licensees. Children under the age of eight (8) shall not be
permitted to operate elevators.

17.  The exterior portion of windows shall be cleaned by the Association’s employees
or agents. Unit Owners shall keep the interior portion of their windows in clean condition.
Exterior balcony, terrace or patio glass doors and windows shall be cleaned by the Unit Owner.

18.  Bxcept as may exist on the date hereof, no water beds or other furniture willed
with a liquid or semi-liquid substance shall be installed or used in any Unit.

C. PET RULES

I. No non-domestic animal life may be raised, bred or kept in any Unit or in the
Common Elements. A maximum of two (2) dogs or cats or one dog and one cat may be kept in
any Unit. Small animals other than dogs or cats (including hamsters, birds, reptiles, amphibians
and fish) may be kept by a Unit Owner as household pets provided that such permitted species are
not kept for any commercial purposes. Dogs or cats in excess of the permitted number and/or
weight which are owned by grantees of Declarant at the time of conveyance of the Unit may be
kept by such grantees, but may not be replaced.

2. A pet may be maintained in a Unit so long as it isnot a nuisance. Actions which
will constitute a nuisance including, but are not limited to, abnormal or unreasonable noise,
crying, scratching or unhygienic offensiveness.

3. All pets must be registered and inoculated as required by law and registered with
the Association. Tropical fish are excluded from this limitation.

4. Pet owners are fully responsible for personal injuries and/or property damage
caused by their pets.
5. Pets are not permitted in the swimming pools and such other areas as have been or

may be designated as no pet areas by the Executive Board.




6. Pets may not be walked or exercised in the halls except for Seeing Eye Dogs.
Such pets must be kept on a leash and accompanied by an adult when outside of the Unit in. or

about the Building,

8. Any Owner of a pet permitted in the Building shall be obligated to exercise proper
care and custody over the pet to ensure the health and welfare of the other residents of the
Building and preservation of the Building and grounds, '

D. PARKING AND STORAGE

1. All personal property placed in any portion of the building or any place
appurtenant thereto, including, without limitation, the storage areas, shall be at the sole risk of the
Unit Owner and the Association shall in no event be liable for the loss, destruction, theft or
damage to such property. Any Unit Owner may use the storage bin in the common storage rooms
in the Building assigned to his Unit without charge for the storage of trunks, suitcases, snow tires
and other items permitted by the Executive Board.

2. Should an employee of the Association or the Manager at the request of a Unit
Owner move, handle or store any articles in storage rooms or remove any articles therefrom or
handle, move, park or drive any automobile placed in the parking areas, then, and in every such
case, such employee shall be deemed the agent of the Unit Owner. The Association shall not be
liable for any loss, damage or expense that may be suffered or sustained in connection therewith,

3. Unless otherwise authorized by the Association, the parking areas may not be used
for any purpose other than parking automobiles and small passenger vans. No buses, trucks,
trailers, boats, vans (other than small passenger vans), stretch cars, recreations or commercial
vehicles shall be parked in the parking areas or in driveways except in such areas, if any,
specifically designated for such parking by the Executive Board. All vehicles must have current
license plates and be in operating condition. No vehicles shall be parked on the Condominium
property with conspicuous “For Sale” signs attached.

4, All Unit Owners shall observe and abide by all parking and traffic regulations as
posted by the Association or by municipal authorities. Vehicles parked in violation of any such
regulations may be towed away at the Unit Owner’s sole risk and expense.

5. Parking so as to block sidewalks or driveways shall not be permitted. If any
vehicle owned or operated by a Unit Owner, any member of his family, tenants, guests, invitees or
licensees shall be illegally parked or abandoned on the Condominium property, the Association
shall be held harmless by such Unit Owner for any and all damages or losses that may ensue, and
any and all rights in connection therewith that the owner or driver may have under the provisions
of state or local laws and ordinances are hereby expressly waived. The Unit Owner shall
indemnify the Unit Owners Association against any liability which may be imposed on the Unit



Owners Association as a result of such illegal parking or abandonment and any consequences
thereof.

E. ENTRY INTO UNITS

1. The Association or Managing Agent shall not cause a master key system to be
used for Units in the Condominium; however, each Unit Owner shall provide to the Association
or the Managing Agent, and the Association or Managing Agent shall have the right to keep, a
working copy of any key(s) required to gain entry to any Unit. These key(s) (“emergency keys”)
shall be coded in such a way as to prevent identification by unauthorized persons and secured by
the Association or Managing Agent in a locked box for use only if entry to such Unit is
necessitated by the fact or threat of fire, flood, or any other condition which may adversely affect
the Common Elements or other Units. The Association or Managing Agent shall establish and
implement, subject to prior approval of the Executive Board, procedures and controls to insure
the proper use of such emergency keys. In no event shall such keys be removed from the locked
box and used to facilitate entry to a Unit for purposes other than those noted above. Unit Owners
may provide to the Association or Managing Agent an additional working copy of any key(s)to a
Unit for casual or non-emergency entry (“convenience keys”). Such keys shall be similarly coded
and secured and released only upon written authorization of the Unit Owner. No Unit Owner
shall alter any lock or install additional locks, or a knocker, or a bell on any doors of a Unit
without the prior written consent of the Executive Board,

2. The agents of the Executive Board or the Managing Agent, and any contractor or
workman authorized by the Executive Board or the Managing Agent, may enter any room or Unit
in the Building at any reasonable hour of the day after notification (except in case of emergency in
which case entry may be immediate and without notification) for the purpose of exercising and
discharging their respective powers and responsibilities, including without limitation inspecting
such Unit for the presence of any vermin, insects or other pests and for the purpose of taking such
measures as may be necessary to control or exterminate any such vermin, insects or other pests.

3. A charge may be made for opening a Unit Owner’s door at such Unit Owner’s
request between six o’clock p.m. and eight o’clock a.m. when such request requires the assistance
of an employee of the Condominium.

4. If packages, keys (whether for a Unit or an automobile), money or articles of any
description are left with the employees or agents of the Association, the Unit Owner assumes the
sole risk therefor and the Unit Owner, not the Association, shall be liable for injury, loss or
damage of any nature whatsoever directly or indirectly resulting therefrom or connected
therewith. The Association does not assume any responsibility for loss or damage in such cases.
Deliveries requiring entrance to a Unit Owner’s Unit will not be accepted without the prior
written permission of the Unit Owner accompanied by a written waiver of all liability in
connection with such deliveries.



F. RECREATIONAL FACILITIES

1, All persons using any of the recreational facilities do so at their own risk and sole
responsibility. The Association does not assume responsibility for any occutrence, accident or
injury in connection with such use. No Unit Owner shall make any claim against the Association,
its servants, agents, or employees, for or on account of any loss or damage to life, limb or
property sustained as a result of or in connection with any such use of any of the recreational
facilities. Each Unit Owner shall hold the Association harmless form any and all liabilities and any
action or whatsoever nature by any tenants, guests, invitees or licensees of such Unit Owner
growing out of the use of the recreational facilities, except where such loss, injury or damage can
be clearly proved to have resulted from and been proximately caused by the direct negligence of
the Association or its agents, servants or employees in the operation, care or maintenance of such

facilities,

2, In addition to alf other rights which the Executive Board has for nonpayment of
assessments, the Executive Board of the Association shall have the right to bar the use by a Unit
Owner of any of the recreational facilities for failure to make payment of any assessments or fees

due.

3. At the election of the Owner of a Unit, his lessee or sublessee in possession of a
Unit, and the members of the family of such lessee and sublessee residing in the Unit, may use the
recreational facilities in the place of such Owner and his family and such lessee or sublessee shall
be entitled to all of the rights and be subject to all of the restrictions that the Owner of such Unit
would possess or bear; provided, however, that such Unit Owners an such lessee or sublessee
shall be jointly and severally liable for, and shall indemnify and hold harmiess the Association of,
from and against any damage or injury suffered by reason of such use. Notwithstanding the
foregoing, use of the recreational facilities by the lessee, or sublessee in possession of a Unit may
be prohibited by the Association (at its election) if and when the Association receives written
notice from either such lessee or sublessee or such Unit Owner that the person giving such notice
thereafter refuses to accept the liability described in the immediately preceding sentence.

G. MOVING

1. No move into or out of any Unit may be made until a written permit for the
purpose of obtained from the Manager, who is authorized to prohibit any moves for which such
advance arrangements have not been made.

2. Move-ins and move-outs are restricted to the hours between 9:00 a.m. and 5;00
p.m., Monday through Friday, excluding holidays.




H. CONSIDERATION IN USE OF UNITS

1. All radio, television or other electrical equipment of any kind or nature installed or
used in each Unit shall fully comply with all rules, regulations, requirements or recommendations
of the Board of Fire Underwriters and the public authorities having jurisdiction,

2. Unit Owners are cautioned against excessive use of soaps and other detergents in
their appliances or plumbing apparatus which may cause overflow of suds in any Unit or in any
central waste disposal system. Detergents and soaps shall be used only pursuant to
manufacturer’s directions.

3. Unit doors opening into the public halls and Building entry doors shall be kept
closed and secured at all times except when in use. Windows and balcony or terrace doors must
be kept closed during air-conditioning season while an air conditioner is in use in order to prevent
condensation from forming in the Unit’s cooling mechanism and causing damage to carpets and

floors.

4, All contractors performing major work or alterations on a Unit or Limited
Common Element shall file a certificate of insurance and indemnity with the management, which
certificate must be approved by management before said contractors may begin work in the
Building. Any Unit Owner who wishes to perform any interior alteration to his Unit shall:

(@)  Refrain from making any interior alteration that will: (i) impair one
or more of the structural integrity of the Buildings or any mechanical or electrical system
therein; (ii) adversely affect either the fire retardant or sound absorbent quality of the
Buildings; (iii) Lessen the support of any portion of the Buildings; or (iv) violate any
applicable law, ordinance or governmental rule, regulation or order;

(b)  Obtain such insurance coverage with respect to such interior
alteration as the Executive Board ma reasonably require in order to protect the
Association and the other Unit Owners, as well as the Unit Owner performing such

alternations;

() - Expeditiously complete all interior alterations without incurring any
mechanics’ or materialmen’s liens;

(d)  Pay the full cost of performing all such interior alterations;

(¢) At such Unit Owner’s expense secure all necessary governmental
permits and approvals prior to performing all such alterations;

O Comply with all other requirements under Section 3.5 of the
Declaration of Condominium.




L GENERAL

1. The planting of plants, flowers, trees, shrubbery and crops of any type is prohibited
anywhere on the Common Elements without the prior written consent of the Executive Board.
No fences may be erected around or on the Common Elements.

2. Solicitors are not permitted in the Building. If any Unit Owner is contacted by a
solicitor on the Property, the Managing Agent must be notified immediately.

3. Except as may be supplied and installed by the Declarant, or except with the prior
written consent of the Executive Board, the installation of additional major appliances in any Unit
is prohibited. Such prohibited appliances include, but are not limited to, portable washing
machines, dryers and dishwashers. Replacement of existing major appliances with comparable
equipment is permitted.

4. All persons shall be properly attired when appearing in any of the Common
Elements portions of the Property.

5. The appearance of the Units, terraces and balconies shall conform to the
Condominium’s standards of integrity and appearance. Each Unit Owner is fiilly responsible for
maintaining the Unit premises, Limited Common Elements appurtenant to such Unit and any
Garage Unit in a good state of upkeep and cleanliness. If the Association and/or management has
to intercede to maintain said premises, the Unit Owner shall be charged for such service.

6. No corridor doors or public areas shall be decorated or furnished by Unit Owners,
or other persons, except in observances in good taste of appropriate religious customs. A
resident may identify his Unit with a nameplate established as standard for the Condominium by
the Executive Board. No other signs of any type may be displayed on any exterior portion of the
Unit, Common Elements, or Limited Common Elements.

7. Children shall not be permitted to become a nuisance in the Common Elements.
Parents shall at all times be responsible for their children while in the Units, Limited Common
Elements, and Common Elements. Children are not permitted to play in the shrubs, flower beds,
and must refrain from riding or wheeling bicycles or skating within the Building or the
Condominium grounds.

J. THE INTERNAL DISPUTE RESOLUTION COMMITTEE
1. The Executive Board shall appoint five (5) Unit Owners to serve one (1) year

terms as members of the Association “Internal Dispute Resolution Committee.” Three members
shall constitute a quorum and two votes shall be required for any Committee decision. The



Committee shall elect its own Chairman., No member of the Committee may serve on the
Executive Board,

2. The “Internal Dispute Resolution Committee” shall be empowered to receive,
investigate, attempt to resolve, hold hearings on, and recommend sanctions arising out of
complaints from Unit Owners, lessees, mortgagees, or other aggrieved parties concerning alleged
violations of the provisions of the Declaration, the Bylaws and/or these Regulations.

3. Upon receipt of a written and signed Complaint Form (to be provided by the
management), the Chairman of the Committee shall present the same to the management who
shall then attempt to informally resolve the dispute in a fair and equitable manner.

4, If the management has not resolved the dispute to the complainant’s satisfaction
within seven (7) days, the Committee shall then give the alleged violator at least ten (10) days
notice of a hearing to be held to hear the charges of the complainant. Notice of the hearing date
and time and the parties involved shall be publicly posted in the Building and mailed to the record
address of any non-resident Owner. The hearing shall be held no more than thirty (30) days after
the formal complaint has been filed with the Committee,

5. The public hearing shall be conducted as an informal, quasi-judicial proceeding.
All parties shall have the right to be represented by counsel, to call witnesses, to introduce
documentary or other evidence, and to confront and cross-examine witnesses. Formal rules of
evidence shall not be used. Each party shall have the right to have the proceedings transcribed by
a court reporter, but the costs shall be borne by the party requesting the transcription and shall be

paid in advance.
6. In order to ensure an unbiased tribunal, no member of the Committee may sit and

hear a case in which he/she has a personal relationship with either part to the proceeding or in
which he/she is intimately involved in any other respect. If any member of the Committee shall
excuse him/herself, or be otherwise unavailable, the Executive Board shall appoint another
disinterested Unit Owner to temporarily sit in his/her stead.

7. After a full hearing on the dispute, the Committee shall make a written report to
the Executive Board and shall recommend sanctions if a violation has been found. The
Committee shall make recommendations in accordance with the following Sanction schedule
depending upon the seriousness and frequency of the violation(s):

(1)  Reprimand/warning

(2)  $25.00 Fine

(3)  $50.00 Fine

(4)  $100.00 Fine

(5)  $200.00 Fine

(6)  Any of such Fines per day or per occurrence, as appropriate.

10




8. Within ten (10) days after receipt of the Committee Report, the Executive Board
shall ratify the Committee decision and recommendation, unless the Executive Board finds that
the decision is unsupported by the evidence and/or constitutes a manifest abuse of discretion.

9, In the event the Executive Board does not ratify in accordance with paragraph 8,
the Executive Board may hold a second full hearing on the matter. In such case, the Executive
Board may also levy a fine higher than that provided in the Schedule above, and may also, in a
proper case, require a repeat offender to deposit with the Association a Special Security Deposit
of up to $1,000.00 to protect the Association and its members against future violations.

10.  Decisions of the Executive Board in these disputes are final as set forth in the
Declaration.

11.  Anaggrieved Unit Owner, lessee, mortgagee, or occupant must first exhaust
his/her internal remedies with the Committee and the Executive Board before he/she may seek

redress in a court of law.
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SECTLON 3.3 POWERS AND DUTIES. The ARC shall have the following
powers and dutles:

(A} To recommend, from time to time, to the Board of birectors of
the Association modificatlons and/or amendments to the Pesign Criteria. Any
modifiecation or amendment to the Design Criteria shall be consistent with the
provisions of this Declaration, and shall not be effective until adopted by &
majority of the members of the Board of Pirectors of the Assoclation at a meet—
ing duly called and noticed and at which a quorum 1s present and voting and are
approved in writing by the Developer,

(B) To require swbmission to the ARC of at least three (3) complete
sets of all plans and specificatlons for any lmprovement, the construction or
placement of which is propesed upon any Lot or FProperty in W,P, The ARC may
also require submission of samples of bullding materials and colors proposed
for use on any Lot or the Froperty, and may require such additional information
as reasenahly may be necessary for the ARC to evaluate complete the proposed
improvement in accordance witl this Declaratiom and the Design Criteria.
Reviews shall be coordinated with any required Township and County approvals or
approvals of other pgoverning bodies.

(C} To approve or disapprove any Improvement or change or modifica-
tion thereto, the construction, erection, performance or placement of which is
proposed upon any Lot or the Property im W.P. and to approve or disapprove any
exterior additions, changes, modifications, or alterations therein or therom.
A1l decisions of the ARC shall be submltted in writimg to the Board of Directors
of the Association, and evidence thereof may, but need not, be madé by a
certificate, in recordable form, executed under seal by the Pregident or any
Vice President of the Associatfon. Any party sggrieved by & decislon of the
ARG shiall have the right to make a written request to the Board of Directors
of the Associationm, within thirty (30} days of such decision, for a review
thereof. The determination of the Board upon reviewing any such decision
shall in all events be final and dispositive upon all parties.

(D) 1f any Improvement is changed, modified or altered without
prior approval of the ARC, then the Uuwner shall upon demand cause the Improve-
ments to be restored to comply with the plans and specifications originally
approved by the ARC and shall bear all costs and expenses of stch restoration,
including the costs and reasonable attorney's [ees of the ARC.

(B} To adopt a schedule of reasonable fees for processing requesis
for ARC approval or proposed Improvements. Such fees, if any, shall be payable
to the Association in cash, at the time that plans and specifications are sub-
mitted to the ARC. In the event such fees, as well as any other costs or
expenses of the ARC pursuant to any other provisions of this Article are not
poid by the Owner, they shall become a lien of the Association on the Property,
pursuant to Article VIII hereof.

{F} To retain professional advisors such as attorneys and architects
as may be necessary in the exercise of its powers.

(G} To perform such incidental acts as may be neceasary in the
exrercise of 1lts powers.

SECTLON 3.4 LIABILITY. WNelther the ARC nor Declarant or their
respective successors or assigns shall be liable in damages to anyone submit-
ting plans to them for approval, or to any Owner affected by this Declaration,
by reason of mistake in judgment, negligence or nonfeasance ariaing out of or
in connection with the approval, disapproval or failure to approve any such
plans and specifications. Every persom who submits plans to the ARG for
approval agress, by submlssion of such plans and specification, and every Owner
or tenant of any of said Building Sitee agress, by acquiring title thereto or
an interest therein, that he will not bring any action or suit against the ARG
or TNeclarant to recover any such damages. '

SECTION 3.5 LIMITATION OF ACTION. WNotwithetanding anything to the
contrary herein contained, after the expiration of one {1) year from the date
of issuance of a building permit by the appropriate governmental authority for
any Improvement or three (3) months after the completion of any Improvement,
whichever ehall last occur, .said Improvement shall, in favor of purchasers and
encumbrancers, In good faith and for value, be deemed to be in compliance with
all provisions of this Article, unless actual notice of such noncompliance or
wancompletion, executed by the Association, shall appear in the Public Records
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of Centre County, Pennsylvania, or unless legal proceecdings sliull have been
{nseituted to enforce compliance or completion.

ARTICLE 1V

REGULATION OF IMPROVEHWENTS

SECTION 4.1 GENERAL. No Improvement shall be commenced, erected,
constructed, altered, or maintained upon any Lot, wor shall any chaonge or altel
atfon thereun or thereof be made, nor any subdivision, plat or replat he made
wnless and nntil the pluans, specifications and location shall have been sub-
witted to and approved in writing by the ARC as more fully set forth in Article
111 of this Declaration.

SECTION 4.2 MINIMUR SETBACK LINES, HNo structure of any kind, and no
part therecf shall be placed on any site closer to a property line than thereir
provided, unlese specifically approved, 1n writing, by the ARG,

(A} Setbacke within the PRD will be as siiown on the Windmerve
Park .PRD, Maeter Plan drawings as recorded on February 9, i988 in Plat Book
38, pages 57, 5B and 59.

{(B) Setbacks within the R-0 zone will he as dufined in College
Township Zoning Ordinance, .

SECTION 4.3 DRAINAGE AND WATER RETENTION, Every lot and/or individe
development within W.P. must conform teo the requirements of the site and drain-
age plan, attached or avallable from the Developer.

SECTION 4,4 EXCAVAT1ON AND SITE GRADING, No excavation shall be
made except in connection with conastruction of an Improvement, and upon
coupletion thereof, exposed openings shall be backfliled, graded amd levelud.
Site grading shall be subject to the approval of the ARC and shsll be in
canfermence with the Design Criteria,

SECTION 4.5 STTE FURNITURE, Site furniture and mechanicol equipment
viglble from a street shall be considered as landscape elements, and all site
furniture, including exterior liphting fixtures, siiall be sublect to the
approval of the ARC as elsewhore heruln provided, ami in conformance with the
Design Criteria.

SECTION 4,6 CURB CUTS, It ia intended that curb cnts be minimized
and designed In accordance wlth the Deaign Criteria.

SECTION 4.7 OFF-STREET PARKING. Ne poarking shall be perwitted on
any street, lawn, median strip, public walkway, swale, berm or other unpaved
area or at any place other than on the paved parking spaces previded for as
deacribed herein below, Each Owner and tenant shall be responaible for
compliance with the foregoing by lis enployees and visitors. Off-atrect
parking shall be provided by euch Owner and tenant for ecustomers and visitors.
The location, number and eize of parking spaces whall be in accordance with
the Design Criteris, subject to approval by the Archiitectural Review Committee
pursuant to Article IIT hereofl. The minimum standard shall be the total of the
lotlowing:

(&) One parking wpace for each 300 sq, [t. of gross Floor area used
for officea}

(B) Two parking spaces for each residential dwelling unfe.

All off-ptreet parking, access drives ond loadlnp arcos shall be
paved and properly graded to assure proper drainage. Proper visual screening,
i.e., trees, earch mounding and other landscaping must be provided between any
parking lot and any street. Overnight parking of campers, mwobile homes, boats,
trailery, or motor homes is prohibited unless prior written approval s obtainer
from the Declarant, his agents or the Association. TF parklug requl rements
Increase ae a repult of the change in use or number of employeve, additional
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off-gstreet parking shall he provided to satisfy the intent of this Article. If
gnvernmental zoning requirements ever exceed the above minimum standards, th
such zoming requirements shall become the minimum standards.

SECTION 4.8 LOADING, SERVICE ANP OQUTSIDE STORACE. Each Lot devoted to
development shall provide sufficient on-site loading facilities to accommondate
site activities. All loading movement, ircluding turnarounds, shall be made off
of the public right-of-way. Loading docks shall be located and screened so as
to minimize theilr visibility from any street or other right—of-wey. Screening
of service areas, loading docks and so forth may consist of any approved combin-
atian of earth mounding, landscaping, walls and/or fencing.

SECTION 4.9 LARDSCAPING.

(A) A1l building sites shall be landscaped | only in accordance with
the Design Criteria and approved in writing by the ARC prior to any development
of the Building Site. Such landscaping plan shall inciude information regarding
the type of sodding, the type of seeding, the types of trees, hedges and shrubs
and information regarding other customary landscape treatment for the entire
site, including fences, walls and screening. AIl landecaping shall be under-
taken, completed and maintaived in accordance with such approved plan and said
plan may not be altered, amended or revised without submitting the revised land-
scaping plan for prior written approval by the ARC.

(B) All landscaping required hereunder or otherwise to be provided on
any Bullding Site shall be completed within sixty (60) days after the substantiall
completion of construetion of any buildings to be constructed on the building
site; provided, however, if weather conditions do not at such time permit, then
such landscaping shall be completed as soon thereafter as weather conditions
permit, 1f any Owner fails to undertake and complete his landscaping with the
time limit previously set forth herein, the Declarant, his agents or the
Association may, at its option, after giving the Owner ten (10) days written
notice forwarded to Owner, undertake and complete the landscaping of the bulld-
ing site iIn accordance with the landscaping plan., If Declarant undertakes and
completes such landscaping because of the failure of Owner to complete the same,
the costs of such landscaping shall be assessed against the Owner, and 1f said
assessment is not paid within thirty {30) days after written notlce of such
assessment from Declarant, said assessment will constitute a Iien on the Build-
ing Site and may be enforced as set forth in Article VIII hereof.

SECTION 4.10 UTILITY CONNECTIONS, All utility connections, propane
tanks, electrical and telephone connections and installations of wires to
buildings shall be designed and installed in accordance with the Pesign Criterial.

SECTION 4,11 HEIGHT RESTRICTIONS. No building or appurtenance includ-
ing, but no limited to, penthouses, elevators or elevator equipment, stairways,
ventilating [ans or similar equipment required to operate and maintain any build-
ing fire or parapet walls, skylights, tanks, cooling or other towers, wireless
radio or television masts, or flagpoles shall exceed any height restrictions by
any governing munleipal or regulatory agencies and the besign Criteria.

{A) Roofs will be encouraged to have character and flat roofs will
be discouraped and permitted only in very special circumstances.

{B) All H.V.A.C. and other eguipment shall not be permitted on the
roof of any building except if built in and concealed.

SECTION 4.12 COMPLETION OF CONSTRUCTION. After commencement of
construction of any structure, the Owner shall diligently prosecute the work
thereon, to the end that the structure shall not remain in & partly finlshed
coudition any longer than reasonably necessary for completion thereof.

SECTION 4.13 SIGNS.

(A} All signs which shall be erected shall hiave the prior written
approval of the ARC as to size, color, location and content and be in confor-
mance with the Desipn Criteria and harmonious to the look of W.P. AllL signage
on a2 given building or project must be of the same look and family, e.g., all
back-11it, all wood routed, all flat mounted, ete. Further, all signs must
comply with governing municipal regulatory agencies.

(1) A flat wall sign shall not: (i) protrude more than eighteen (18
inches from the face of the building or protrude above the building, (ii) be
pearer than {ifteen (15} fect to a walk area; and (111} exceed the lesser of
ten percent (I0Z) of a wall or [ifty (50) square feet,
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{C) A single sign shall be permitted on the front of each facility
{facing the rcadway), stating only the name or identification of the occupant
of that faciliry. A second sign under speelal circumstances may be permitted
only upon the Board's written approval.

(b} All signs on & building shall identify the primary occupant withj
in the building; primary being the oceupant having the larpest percentage of
floor space within the building. All other oecupants shall be restricted to
signage five (5) square feet, located directly on or adjacent to the entrance
of the occupant's space. Signage shall not be an advertising vehicle or a
subsidiary or division notification deviee.

(E) The naming of a building shall be at the discretion of the
Developer and may be a common name unrelated to any occupant within such

building,

(F) Ho billboard or outdeor advertising shall be permitted; however,
the Peclarant and/or developers of the Property may evrect a sign or signs
identifying, describing or advertising W.P. or any of its available buildings
or land. No advertising signs shall be placed by & lessee anywhere on the
premises, All realtor signs for lease or sale must conforn to the Design
Criteria.

(6) Parking of trucks, vans, campers or any other veliicle or movable
objects having sides vhich identify the business with signs, ingignias, or
logos will not be permitted in the front of the building for any extended
perlod,

{#) During the construction of a bullding, signs identifying the
thmer, architect, general contractor and construction lender shall be permitted
subject to a maximum of twenty-Eive (25) square feet,

SECTION 4.14 EXTERIOR ANP INTERIOR LIGHTING, HNo exterior lighting
of any nature shall be imstalled or operated without the prior written approval
of the ARC., Exterior lighting on all building asites shiall be limited to sipgns
and security and safety illumination of streets or roadways, parking lots,
access drives and walks, building entrances, loading areas and service areas
and exterior lighting of overall building surfaces. All interior and exterior
lighting must be arranged or shielded so as to avold excessive glare or reflec-
tion onto any portion of any adjacent street or into the path of oncoming
vehicles or onto any adjacent property. No flashing, traveling, animated or
tntermittent lighting shall be visible from the exterior of any building.
Pole mounted exterior fixtures shall be limited to a maximum height of thirty
(30) feet, or in compliance with the governing municipal and regulatory
authorities and the Pesign Criteris, Exterior lighting on all bullding sites
as set forth above shall be in compliance with all applicable ordinances and
the Design Criteria.

ARTICLE V¥
MAINTENANGE

SECTION 5.1 MAINTENANCE RESPOMSIBILITIES. Owners and Occupants of
any Lot or Property in W.P, shall, jointly and severally, have the duty and
responsibilicy, at their sole cost and expense, to keep that part of W.F. so
owned or occupiled, including buildings, improvements, and grounds in eonmection
therewith, in a well-maintained, safe, clean and attractive condition at all
timeas. Such maintenance includes, but is not limited to, the following:

(A) Removing promptly all liceer, trash, refuse and wastes]

(B) Mowing of lawn no less often than when the prass is more than
five (5) inches high; if the Property is unimproved, weeds must be kept cut
below twelve (12) inches;

(€} Pruning of trees and shrubbery;
(D} WVatering and fertilizing;

(E) Keeping exterior lighting, signs, and mechanical facilitfes in
working order;

{(F) Keeping lawn and landscaped areas alive, free of weeds and
attractive;

(G) Keeping parking areas, driveways and roads in good repair;

{{) Complying with all governmental, health, police and five requirer

ments, statutes &nd regulacions; .
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(1) Striping of parking and driveway areasj

(J) During construction, it shall be the responsibility of each Lot
Owner to insure that construction sites are kept free of unsightly accumelations
of rubbish and scrap materials, and that construction materials, traillers,
shacks and the like are kept im & neat and orderly manmer;

(K} Keeping all drainage systems in good repair and working order;

(L} Painting of all exterior painted surfaces shall be dome at
least every five (5) years, unless a walver 1s obtained from the ARC.

SECTION 5.2 ENFORCEMENT. If, in the opinien of the Peveloper and/or
Association, any such Owner or Occupant has failed in any of the foregoing
duties or responsibilities, them the Developer and/or Association mey give such
person written notice of such failure and such persor must within ten (10} days
after receiving such notice, perform the care and maintenance required. Should
any such person fail to fulfill this duty and responsibility wirhin such period,
tien the Developer and/or Association, through its authorized agents, shall
have the right and power to enter onto the premises and perform such care and
maintenance without any liabllity for damages for wrongful entry, trespass or
otherwise to any person. The Owners and Occupants for which such work is per-
formed shall jointly and severally be liable for the cost of much work amd
shall promptly reimburse the Developer and/or Assoclation for such cost. It
such Owner ot QOccupant shall fail to reimburse the Developer and/or Assocciation
within thirty {30) days after receipt of & statement for such work from the
Developer and/or Association, then sald indebtedness shall be a debt of all of
gald persons jointly and severally, and shall constitute a lien against the Lot
on which said work was performed. Such lien shall have the same attributes as
the lien for assessments and special assessments set forth in Article VIII and
the Developer andfor Association shall have identical powers and rights in all
respects including, but not limited to, the right of foreclosure.

SECTION 5.3 ACCESS AT REASONABLE HOURS, For the purpose of perform-
ing the maintenance authorized by this Article, the Association, through 1ts
duly authorized agents or employees, shall have the right, after reasonable
notiece to the Owner, te euter upon any Lot, Property or the exterior of any
Improvements thereon at reasonable hours.

ARTICLE VE
PROPERTY RIGHTS

SECTION 6.1 OWNERS' EASEMENTS OF ENJOYMENY., Every Owner shall have a
right and easement of enjoyment in and to the Common Area which shall be
appurtemant to and shall pass with the title of portions of the Froperty,
subject to the following:

{A) The right of the Associlation to take such steps as are reasonably
necessary to protect the Common Area against foreclosure

(B) All provisions of this Declaration, and plat of all or any part
or parts of the Property, and the Articles and By-Laws of the Assoclation;

{C} Rules and regulations governing use and enjoyment of the
Common Area adopted by the Association; and

(D) Restrictions contained om any and all plats of all or any part
of the Common Area or filed separately with respect to all or any part or parts
of the Property.

SECTION 6.2 PERMITTED OPERATIONS AND USES., All of :he bullding sites
are intended to be used for office, research and development, residential and
business of a kindred nature, including accessory or directly related services
in compliance with all ordinances of the Touwnahip of College and Centre County.
Unless otherwise specifically prohibited by the governing municipal and reg-
ulatory agencies, the Design Criteria or this Declaration, any operation and
wse, as described above, will be permitted if it is performed or carried out
entirely within a building that is so deslgned and constructed that the
enclosed operations and uses do not cause or produce a nulsance to adjacent
sites such as, but not limited to, vibration, sound electromechaniecal distrub-
ance and rodiation, discharge of waste materials, electromagnetie disturbance,
radiation, air or water pollution, dust emission of odorous, toxic or non-
toxic matter, All excessive lighting is to be shielded and confined within
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property Lines, Unususl traffic hazards or congestion shall not be permitted.
Further, no noxious or offensive service or actlvity shall he permiceed,

. SECTION 6.3 DELEGATION OF USE. Subject to such limitations as may be
imposed by tha By-Laws, each Ouner may delegate this right of enjoyment in and
to the Common Area and facilities to its tenants and imvitees,

SECTION 6.4 EASEMENTS.

(A) Easements for installation and maintenance of utilitles and
drainage facflities are shown on any recorded subdivision plat. Within these
easements, no structure, planting, or other waterial shall be placed or per-
mitted to remain which may damage.or interfere with the installation and
maintenance of utilities, or which may damage, interfere with, or change the
direction of flow of drainage facilities in the easement. The easement area of
each Lot and all Improvements therein shall be continuousiy maintained by the
Ovner of such Lot, except for Improvements for malntenance of which a public
authority or utility company is vesponsible.

{B) HNo Improvement of any kind shall be buillt, erected, or maintained
on any such easement, reservation, or right~of~way, and such easements,
reservations, and rights-of-way shall at all timea be open and accessible to
public and guasi-public utility corporations, their employees and contractors,
and shall also be open and accessible to Declarant all of whom ghall have the
right and privilege of doinp whatever may be necessary in, on, under, and above
such locations te carry out any of the purposes for which such easements,
reservations, and rights-of-way are reserved,

SECTION 6,5 RIGHT OF ENTRY. The Associatien, through its duly
authorized employees and contractors, shall have the right after reasonable
notice to the Owner thereof, to enter any Lot or other Property subject te
this Declaration at any reasonable hour on any day to perform such inspection
and/or maintenaee as may be suthorized herein.

SECTION 6.6 NO PARTITION. There shall be no judicial particion of
the Common Area, mor shall Declarant, or any Owner or any other person acquir-
ing any interest in the subdivision or any part thereof, seek judieclal partition
thereof.

ARTICLE VII
ASSOCTATION

SECTION 7.1 MEMBERSHIP, Every person or entity who is a record fee
pimple Gwmer of a Lot or Property in W.P., ineluding the Beveloper at all times
as long as 1t owns all or any part of the Property subject to this Declaration
shall be a member of the Association, provided that any sueh person or entity
who holds such interest only as security for the performance of an obligation
shall not be a member. When one or more persons or entities holds fee simple
title to any part of the Property, all such persons or entities shall be
members but voiting power is limited as provided in the Articles, Membership
shall be appurtenant to, and may not be separated from, the ownership of any
Property.

SECTION 7.2 VOTING. Voting rights in the Associarion shall be as
are set forth in the Articles of the Association,

ARTICLE VIIX
MAINTENANCE ASSESSMENTS

SECTION 8.1 CREATION OF THE LIEN AND PERSONAL OBLIGATION OF
ASSESSMENTS. Each Owner of any portion of the Property, (by acceptance of a
deed for such portion of the Property, whether or not it shall be so expressed
in any such deed or other conveyance) including any purchaser at a Judicinl
sale, shall be deemed to covenant and agree to pay to the Association any annuaj
assessments or charpes, and any special assessments to be fixed, estahlished
and collected from time to time as hereinnfter provided. All such assessments,
together with interest thereon, from the due date at the race of fifteen per-
cent (15%Z) per annum and costs of collection thereof {including reasonable
attorney's fees), shall be a charge on the Lot and shatl be continuing lien
upon the Lot({s) against whieh each suclh assessment is made, and shall alse be
the personal obligation of the Owner. No Owner of a lLot may waive or othervise
escape liability for the assessments provided for herein by non-use of the
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SEETION R.2 PURPNSE OF ARSESSMENTS. The annual nnd mpecial aasess-
Lonta tevird by the Association shall be used exclusively For the purpose of
wromot Ing {he health, beauty, safety, security, ond welfare of the Ownera of
5, P, and In partleular for the improvements and maintenance of the Common
hrean and of any easement {n favor of the Association and maintenance and
woautif Leat fon of public rightn-of-way ff not maintained by a public body,
neluding, mt not timtted to, the cost of taxes, inrurance, lnbor, equlpment,
nterbals, manapement, malntenance and supervisicn thereof, ag well as for
mch other purposes as are permissible activities of, and undertaken by, the

hsaoclation.

SECTLON 8.3 ANMUAL ASSESSMENTS, Except as herelnafter provided, the
innual assessment, excluding any speclal assessment, shall be set by a two-
bisirdas (2/3) vote of the Board of Mrectors of the Assoclation. The amount nf
e nuneal asaesament shall be determined by the Board of Directors in
wecordance with the projected Financlal needs of the Assoclatlon., The declelon
o the BRoard of Directors of the Association as to such awount shall be final,

HAECTLON 8,4 SPECLAL ASSESSMENTS. In addition to any ahaual nspess-
nents, the Associntion mny levy In any asseasment year a special ascessment,

ippl leahle to thnt year enty, for the purpose of defraying, in whole or in part,
e cast of any constructtnn, recongtruction, unexpected repair or replacement
if a capital imprevement as npproved by the BDoard of Pirectors of the Assocla-
bion, including the necessary fixtures and perscnal property telated thereto,

st ta make up the difference between actual operating costs and the annual
hanesament provided that any such assessment shall have the assent of a majority
J[. the lob Owners who are voting in pereon ot a meeting duly enlled for this
wirpese, written notlce of which ahall be sent te all Lot Owners at least thirty
(10} dayn in advance and shall Ret forth the purpose of the meeting. .

SECTION B.5 UNTFORM RATE OF ASSESSMENT. All regular and gpecial
wnnossmenta shail be at a uniform rate of each one~half acre or any portion
b horeaf of nen-residential (exclusive of Common Arcas) shall be equal to one
eridentinl dwelling unit. Fxception to Section 8.5 - Owners of Lot No. L shall
wmve 0 maximum numher of residential unit assessment of 50 and owners of Lot #1
“hatl mevept full responaibility for the maintenance and care in a condition as
spected from all the Common Open Space with W.P. of Common Open Space Lot #7,
hereby retleving the Ownerr' Association of any coste relating to the wpkeep of
ot #7.

SECTION B.6 DATE OF COMMENGEMENT OF ANNUAL ASSESSMENTS: DUE DATE.
Ihe asseaaments [or which provision is herein made shall commence on the date
sr dntes {which shall be the [irst day of a month) [ixed by the Board of
Ureetorn of the Association to be the date of eommencement. The due date of
iy assespmont shall be fixed In the resolution suthorlzing such assesaments,
mdl any auch asscaament shall be payable in advance in monthly, quarterly,
‘eml-nnnual, or apnual installments, as determined by the Board,

SRCTION 8.7 DUTTES OF TUE BOARD OF DIRECTORS. At least thirty (30)
Inys bofore np osressment due date, the Board of Directors aof the Association
hnll determine the date of commencement and the amount of the assessment
wpalnat each lot for each ssacrArment period. In addition, at such time the
donrd of Directars shall prepare a roster of the Lots and assessments applic~
L hle Uhrrebn which rahll he kept ir the office of the Associatlon and shall be
wpetr to inspection hy any Owner. Written notice of the assessment shall be
hiont to every Owner nuhlect thereto not later thon seven (7} dnys after [izing
he dite of commencement. The Assoclation shall upon demand, furnish te any
ot Duner Tlabie for said Arsesament a certificate in writing signed by an
Mfleer of the Ansoclation, setting forth whether said assessment haos been raid,

SECTION B,8 REPATR ASSESSHMENT. 1f in the process of construction
wpen any Lot or other Property ar in the making of any Improvement, the Owner,
fta employeen, agents or indepandent contractors cause damage to any other Lot,
tmprovement, Common Aren, dedicsted roads or to any other property owned by
lsomeshe olae within W.., the Owner shall be responsible for nuch damage. 1f
the Anmociation, either volimbnarily or inveluntarily, makes repairs or other=
l2ine curen the damnge caused by the Owner, its employees, Agenta or independent
rontynctnr, the (uwaer shall he obligated to reimburse the Aspocintion for all
expenren the Ansoclation incurred in curing the damage.' Buch amount shall be
tronted np o mpecinl ansessmeni and the Amsoctation shall hove all rights and ’
powern as provided In this Article. :
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SECTION 8.9 EFFECT OF NON-PAYMENT OF ASSESSMENT: THE LYEN, THE
PERSONAL OBLIGATION, REMEDIES OF ASSOCIATION., The lien of the Association upon
a Lot shall be effective from and after recording, in the Public Records of
Centre County, Pennsylvania, a claim of lien stating the desecription of the
Lot encumbered thereby, the name of the Owner, the amount and date when due,
Such claim of Jien include not only assessments which are due and payable when
the claim of lien is reeorded, plus interest, costs, attorney's .fees, advances
to pay taxes and prior encumbrances and interest thereon, but also such claim
of lien shall include such additional assessments which acerue from the first
non—payment to which the claim of lien relates to the entry of a judgment in
favor of the Association with respect to such lien, Such claims of lden shall
be aigned and verified by an officer or agent of the Association. Upon full
payment of all sums secured by such claim of lien, the same shall be satisfled
of record, If the assessment 1s not pald within thirty (30) days after the
delinquency date, which shall be set by the Board of Directors of the
Association, the assessment shall bear interest from the date due at the rate of
fifteen percent  (15%) per annum, and the Assocition may at any time there
after bring an action to forecluse the lien against the Lot{s) im like manner
as a foreclosure of a mortgage on resl property, and/or a sult on the personal
obligatfon against the Owner(s), and there shall be added to the amount of such
agsegament the cost of preparing and filing the complaint in such action includ-
ing a reasonable attorney's fee, and in the event a judgment is obtained, such
judgment shall include finterest on the assessment as above provided and a
reasonable attorney's fee to be fixed by the Court, topether with the cost of
the action,

SECTION B.10 SUBORBINATION TO LIEN OF MORTGAGES. The lien of the
asgessments for which provision is herein; made, as well as in any other
Article of this Declaration, shall be subordinate to the lien of any first
mortgage to a federal or state chartered bank, life insurance company, federal
or state saviugs and loan assoclation, real estate lnvestment trust, retire-
ment fund or institutional mortgape company. Such subordination shall apply
anly to the assessments which have become due and payable prior to a sale or
transfer of such Lot pursuant to a decree of foreclosure of such wmortgage.

No sale or the transfer shall relieve any Lot from 1liability for amy assess-
ment thereafter becoming due, nor from the lien of any such subsequent assess-—
ment, The written opinfon of either the Developer or the Association that the
lien is subordinate to a mortgage shall be dispositive of any questions of
subordination.

SECTION 8,11 EXEMPT PROPERTY. The Beard of Directors shall have the
right te exempt any Lot subject to this Declaration from the assessments,
charge and lien created herein provided chat such part of the Property exempted
is used (and as long as 1t is used) for any of the following purposes:

(A) As an easement or other interest therein dedicated and accepted
by the local public authority and devoted to public use;

{(B) As Common Area as defined im Section 2.3 hereof; and

{€) As Property exempted from ad valorem taxation by the laws of
the State of Pennsylvania, to the extent agreed to by the Assoeiatlion,

Notwithstanding any provisions herein, no Lot devoted to research,
office part or related use shall be exempt from said assessment, charges or
lien,

ARTICLE IX
REPURCHASE KIGHTS OF DEVELOPER

SECTION 9.1 RIGHT TO REPURCIASE 1F NO CONSTRUCTION. 1I1f, after two
{2) years from the date of a sale of any Lot within W.P. any Owner shall not
have begun in good faith the construction of an accepted amd approved building
upon such site, the Developer, at liis option, may require the Owner to recenvey
the Lot to the Developer, Eree and clear of all encumbrances except this
Declaration, The repurchase price shall be the price paid by the Owner for the
Lot, when purchased from the Developer, plus annual compounded interest at the
rate of national prime, less any unpaid balances of any liens, wortgages, or
encumbrances owed the Developer or the Associatlon. The DBeveloper shall glve
tidrey (30) days written notice of inktent to repurchase., In the event the
Owner refuses or fails to recomvey the Lor, the Developer may seek specific
performance of this covenant by filing an acticn In a court of competent
Juriadiction, The Developer may lc rccﬁffiztfs court costs and reasonable

attorney fees in enforcing thfgdy § i s
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SECTION 9.2 DEVELOPER'S RIGHT OF FIRST REFUSAL ON TRANSFER OF
UNIMPROVED LOTS. In additfion to the Developer's rights under Section 9.1, and
regardless of the length of time of ownership of the Lot or other Property, no
Lot or other Property and no interest theredn, upon which a building has wot
been constructed shall be sold or transferred unless and until the Owner of
such Lot or Property to Developer and Developer has waived, in writing, its
ripht to repurciase sald Lot or Property. This is to be accomplished in the
following manner:

(A) Any Owner intending to meke a bona fide sale of his Lot or
other Property or any Interest therein shall give to the Developer motice of
such intention, together with a Fully executed copy of the proposed contract
of sale (the "Proposed Contract"). Within thirty (30) days of receipt of such
notice and information, Developetr shall either exercise, or waive exercise of,
its right of first refusal., If Developer elects to exercise its right of
first refusal, it shall, within thirty (30) days after recelpt of such notice
and information, deliver to the Owner an agreement to purchase the Lot or
Property upon the following terms:

{1} The price to be pald and the terms of payment shall be that
stated in the Proposed Contract; and

{2) The sale shall be closed within thirty (30) days after the
delivery or making of said agreement to purchase,

1f the Developer shell fail to exercise or walve exerclise of its righg
of first refusal within the said thirty (30) days of receipt of the Proposed
Contract, Developer's right of first refusal shall be deemed to have been
walved and Developer shall Furndsh a certificate of waiver as heredn provided
in subsection (B),

(B} 1f the Developer shall elect to walve its right of first refusal
or shall fail to exercise said ripht within thirrty (30) days of recelpt of
the Proposed Contract, the Developer's waiver shall be evidenced by a certifi-
cate executed by the Developer in recordable form which sall be delivered to the
Proposed Contract purchaser am may be recorded by the Owner in the Public
Records of Centre County, Penusylvania.

(C) This Section shall not apply to any transfer to or sale by any
national or state bank, life insuranmce company, federal or state savings and
loan association, real estate investment trust, retirement fund or inetitutional
mortgage company which acquires its title as & result of owning a mortgage upon
the Lot concerned, and this shall be so whether the title 1s acquired by deed
from the mortgapge or its successors in title or through foreclosure proceedings
Tiis Section shall also not apply to amy sale by any such institutien which so
acquires title. Weither shall this Section require the waiver by the Developer
as to any transfer of title to a Lot or other Property at a duly advertised
public sale with open bidding which is provided by law such as, but not
limited to, execution sale, judicial sale or tax sale or any Lot upen which a
building has been constructed and for which certificate of occupancy has been
igsued therefor.

ARTICLE X
DEVELOPER'S RESERVED RIGHTS TO PROPERTY

SECTION 10.1 EXTENSION OF COVENANTS AND RESTRICTICNS TO INCLUDE
ADDITIONAL PROPERTY, The Developer may, at any time, make subject to these
Protective Covenants and Restrictiens other properties now or hereafter owned
by the Peveloper by executing an instrument In writing applying these
Covenants and Restrictions to such other properties and by recording the
{natrument in the Public Records of Centre County, Peunsylvania.

SECTION 10.2 WITHDRAWAL OF LAND, Developer may, but shall have no
obligation to, withdraw at any time or from time to time portions of the land
described fn Exhibit A provided only that the withdrawnl of lands as aforesald
shall not, without the Joinder or consent of a majority of the Members of. the
Associntion, materially increase the prorata share of expenses of the Aesocia-
tion payable by the Owners remaining subject hereto after such withdrawal.

The withdrawal of lands as aforesaid shall be made and evidenced by filing in
the Public Records of Centre County, Pennsylvania, a supplementary Declaration
with respect te the lands to be withdrawn. Developer reserves the right to o
amend and supplement this beclaration without the consent or jeinder of the
Assoclatlon or of apy Owner and/or mortgagee of land in W.P.
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SECTION 10.3 PLATTING AND SUBDIVISION RESTRICTIONS. The Developer
shall be entitled at any time and From time to time, to plat and/or re-plat
21l or any part of the Property, and to file subdivision restricticns andfor
gmendments thereto with respect to any undeveloped portion or portions of the
Property.

SECTION 10,4 PUBLIC ROADS —- BASEMENTS, The Developer reserves the
right from time to time hereafter te delineate, plat, prant or reserve within
the remainder of W.P. not hereby conveyed such public streets, roads, sidewalks,
ways and appurtenances thereto, and such easements for drainage and public
utilities, as it may deem necessary or desireable for the development of W,P.
(and from time to time to change the location of the same) free and clear of
these Covenants and Restrictions and to dedicate the same o publie use or to
grant the same to any goveraing municipal or regulateory autherity, ineluding
any appropriate public utility corporatiens. .

ARTICLE XI
MISCELLANEQUS

SECTION 11.1 TERM. This Declaration, every provision theresf, and
every covenant, condition, restriction and reservation contained herein shall
continue in full force and effect for a period of thirty (30) days Erom the
date herecf, and shall thereafter be renewed automatically for successive five
{5) year periods unless and until terminated a provided in Section 11.2 hereof,

SECTION 11,2 TERMIMNATION ANP MODIFICATION., This Declaration, or any
provision hereof, or any covenant, condition or standard contained herein, may
be terminated, extended, modified or amended, as to the whole of sald property
or any portion thereof, with the written consent of the owners of 65% of the
Property subject to these Covenants and Restrictions (excluding mortgagees and
the holders of other security devices who are not in possession and lessees)
based on the number of acreage owned as compared to the total number of acreage
subject to these Covepants and Restrictions {excluding the Common Arcas);
provided, however, that so long as Developer owns at least twenty percent (20%)
of the Property subject to these Covepants and Restrictions, no such terminationi,
extension, modificatien or amendment shall be effective without the writien
approval of Developer thereto, In addition, any amendment which would affect
the surface water management system ineluding the water management portions of
the Common Area, must have the prior written approval of College Township.

No such termination, extension, modification or amendment shall be effecrive
until a proper instrument in writing has been executed and acknowledged and
recorded in the Publie Reecovrds of €Centre County, Pennsylvania, Wo such termin-
ation, extension, modification or amendment shall affect any pluns, specifica-
tions or use therefor approved by Daveloper or the ARC under Article III hereof
or any improvements theretofore or thereafter made pursuani: to such approval,

SECTION 11,3 ASSIGNMENT OF DEVELOPER'S RIGHT AND DYTIES. Any and all
of the rights, powers and reservations of the Developer herein contained may be
assigned to amy person, corporation or assoclation which will assume the ducles
of the Developer pertaining to the particular vights, powers and reservations
assigned, and upon any such person, cerporatlon or ussociation evidencing ite
consent in writing to accept such assignment and assume such duties,he or it
shall, to the extent of such assignment, have the same rights and powers and be
subject te the same obligations and duties as are given to and assumed by
Developer herein. 1If at any time the Peveloper ceases to uexist and has not
made such an assignment, a successor Developer may be appointed in the same
manmer as rthese Covenants and Restrictions may be terminated, extended, modified
or amended hersunder. The Developer may from time to time delegate any or all
of its rights, powers, discretion snd duties hereunder to such agents as it
may nominate. It may also permanently assign any or all of its powers and
dutles {including discretionary powers and dutfes), obligations, rights, title,
easements and estates veserved to it by this Declaration te any one or more
corporations, assoclations or persons what will accept the same. Any such
assignament shall be in writing and recorded in the Peblic Reecords ol Centre
County, Pennsylvania, and the assigoee shall jein thereln for the purpose of
evidencing fts acceptnace of the same. Such assignee zhall thercupon have the
same rights, title, powers, eobligations, discrecionm and dutles as are herein
reserved to the Developer and the Peveloper shall automatically be released From
such responsibility.

—12-
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SECTION 11.4 MUTUALITY, RECIPROCITY: RUNS WITH LAND, All covenants,
restrictions, conditfons and agreements contained herein are made for the
direct, mutual and reclprocal benefit of each and every Lot and other Property
in favor of every other Lot and other Property; shall create reciprocal rights
and obligations between all grantees of said Lot and other Property, theilr
helrs, successors, personal representatives and assigns; and, shall, as to the
Owner of cach Site, his heirs, successors, personal representatlves and assigns|
operate as covenant running with theland for the penefit of all other Sites.

SECTLON 11.5 BENEFITS AND BURDENS, The terms and provislons
contained in this Peclaration of Protective Covenants and Restrictilons shall
bind and inure to the benefit of the Declarant, the Owners of all bullding
Sites located within the Property, the Owners of additional Property made
subject to his Declaration of Protective Covenants and Restrictions and their
respective heirs, successors, personal representatives and assigns.

SECTION 11.6 NOTICES. Any notlice required or permitted herein shall
be in writing ond mailed, postage prepald by registered or certifled mail,
return receipt requested and shall be directed as follows: If intended for a
Building Site Owner (A) to the address of the bullding Lot if improved; (B)
1f the Building lot is not improved, to the sddress set forth in the purchase
contract or purchase contract application or (C) if none of the foregoing,
to the last known address of the Owner. If intended for Declarant, to the
address as set forth herein.

SECTION 11.7 SINGULAR AND PLURAL. Words used hereln, regardless of
the number and gender specifically used, shall be deemed and construed to
include any other number, singular or plural, and any other gender, masculine,
feminine or neuter, as the context requires.

SECTION 11.B FAILURE TO ENFORCE NOT A WAIVER OF RIGHTS. Any walver or
fallure to enforce any provision of these Covenants and Restrictions in a part-
fcular situation shall not be deemed a waiver or abandonment of such provision
as it may opply in any other situatlon er to the game or a similar situation
at any other location in W.P. or of any other provision of these Covenants.

The failure of Developer, Assocliation or any Lot Owner to enforce any Covenant
or Restriction herein contained shall im no event be deemed to be a wailver of
tlte right to do so thereafter nor of the right te enforce any other Covenant

or Restriction.

SECTION 11.9 CONDOMINIUM. No Restriction contained herein shall be
construed to limit or prevent a Lot or other Property and the Improvements
thereon from being submitted to a plan of condomirium ownership and particularly
the recordation of a plan of condominium ownership for any Lot or other Property
covered liereby shall not be construed as constituting a subdivision of the Lot
or other Property.

SECTION 11.10 CONSTRUCTIVE NOTICE AND ACCEPTAMCE. Every person vho
now or hereafter owns or acquires any right title or imterest im or to any
portion of said Property Iis and shall be conclusively deemed to have consented
and agreed to every covenant, condition and restriction contained in the
instrument by which such persom acquired an interest im said Property.

SECTION 11.11 NO WAIVER, All of the conditions, covenants,
restrictions and reservations contained in this Declaration of Protectlve
Covenants and Restrictions shall be construed together, but 1f it shall at
any time be held that any one of sald conditions, covenants, restrictions and
reservotions, or any part thereof is invalid, or for any reason becomes
unenforceable, no other conditions, covenants, restrictions and reservations
or any part thereof shall be thereby affected or impaired.

SECTION 11.12 CAPTIONS. The captions, section numbers and article
numbers appearing im these Protective Covenants and restrictions are inserted
only as o matter of convenience and in no way define, limit, construe or
describe the scope or intent ef such sections or articles of these Protective
Covenants and Restrictions nor in any way wmodify or affect these Protective
Covenants and Restrictions.

-13-
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SECTION 11.1}3 SERVERABILEITY, Invalidation of any one of these
Covenants and Restrictions by judgment or court order shall in no way affect
any other povisions which shall remain in full force and effect.

IN WITNESS WHEREOF, the Developer has caused these presents to be
executed as required by law on the day and year first above written.

WITHESS : ROLLING RIBGE, 1INC.

§L17L¢Qi"§ﬂ- /§?é§5”C4iia% By )dngZl iy {ilgzuzéglégzl;

Galen E. Dreibelbis, President

(SEAL)

STATE OF PENNSYLVANTIA)
} 88
COUNTY OF CENTRE )

On this, the 24 day of February » 1988, before me, a Notary
Public, the undersigned officer, personally appeared Galen E, Dreibelbis,
known to wme (or satisfactorily proven) to be the person whose name is
subseribed to the within imstrument, and acknowledged that he executed the
same for the purpose therein contained.

IN WITNESS WHEREOF, I have hercunto set my hand and notarial seal,

ot 77 “Qf%”."%-@% )

Notary @Jblic

My Commission Expires: 5'23‘?/

BﬂDr’.Bﬁ?I‘J}-; f[jz‘i
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EXHIBIT A
Legal Description Attached

EXHIBIT B
ARTICLES OF INCORPORATION
OF
WINDMERE PARK ASSOCIATION, ING,

We, the undersipgned, hereby associate ourselves together for the
purpose of forming a corperation not for profit and certify as follows:

ARTICLE 1.
HAME

The name of this corporation shall be WINDMERE PARK ASSOCIATION, INC.
and shall hereinafter be referred to as the "Association."

ARTICLE 1I.
PURPOSES
The purposes for which the corporation is organized are as follows:

A. To promote the health, safety and soelal welfare of the Owners
of Property within that area referred to as Windmere Park fn the Declaration of
Protective Covenants and Restrictions for Windmere Park to be recorded im the
Public Records of Centre County, Pennsylvania.

B. To own and maintain, vepair and replace the general and/or
Common Areas, lakes, structures, landscaping and other lmprovements in andfor
benefitting Windmere Park for which the obligation to maintain and repair has
been delegated and accepted,

C. To control the specifications, architecture, design, appearanca,
elevation and location of landseaping around zll buildings and improvements of
any type, including walls, fences, sewers, drains-, disposal systems, or other
strictures constructed, placed ox permitted to remain in Windmere Park, as well
as the alteration, improvement, addition and/or change thereto,

D. To provide such other services the responsibility for which has
been or may be accepted by the Association and the capital improvements and
equipment related thereto, in Windmere Park.

E. Te provide, purchase, acguire, replace, improve, maintain andfor
repair such real property, buildings, structures, landscaping, paving and equip-
ment, both real and personal, related to the health, safety and socilal welfare
of the members of the Assoclation, as the Board of Directors in its discretion
determines mnecessary, appropriate, and/or convenient.

F. To operate without profit for the sole and exclusive benefit of
its members.

G. To perform all of the functions contemplated of the Association,
and undertaken by the Board of Directors of the Assoclation, in the Declaration
of Protective Covenants and Restrictions hereinabove described.

H. To hold funds solely and exclusively for the benefit of the
members for purposes set forth in these Articles of Incorporation.

1. To promulgate and enforce rules, regulations, By-Lawa, covenants,
restrictions and agreements to elfectuate the purposes for which the Asscclation
is organized.

. J. To delegate power or powers where such is deemed in the intereast
vf the Association.

K. To purchase, lease, hold, sell, mortgage or otherwise acquire or
dispose of interests im, real or persomal property, except to the extent
restricted hereby; to enkter into, make, perform or carry out contracts of every
kind with any person, firm, corporation, association or other entlty; to do any
and all acts necessary or expedient for carrying on any and all of the activitis




and pufsuing any and all of the objects and purposes &et forth in the Articles
of Incorporation and mot forbidden by the laws of the State of Pennsylvania.

L. To fix assessments to be levied against the Property fo defray
expenses and the cost of effectuating the objects and purposes of the Associa-
tion, and to create reasonable reserves for such expenditures, and to authorize
its Board of Directors, in ite discretion, to enter into agreements with
mortgage companies and other organizations for the ecollection of such assess-
ments. ’

M, To charge recipients for services rendered by the Association and
the user for use of Association Property when such is deemed appropriate by the
Board of Directors of the Association.

¥. To pay taxes and other charges, if any, on or agalnst property
owned or accepted by the Assoclation.

: 0. To merge with any other association which may perform similar
Functiong, located within the same general vicinity of the real property
subject to the Declaration.

P, In general, to have all powers conferred upon a corporation by
the laws of the State of Pennsylvania, except as prohibited herein.

ARTICLE III.
MEMBERS

Every person or entity who 1s a record fee simple Owner of a Lot or
other Property in Windmere park, including Rolling Ridge, Ime. (hereinafter
referred to as the "beveloper') at all times as long as it owns all or any
part of the Property subject to this Declaratiom, shall be a member of the
Association, provided that any such person or entity who holds such interest
only as security for the performance of an obligation, shall net be a member.
When one or mere persons or entities holds fee simple title to any part of the
Property, all such persons 5r entities shall be members, but voting power is
limited under Article X hereunder. Membership shall be appurtenant to, and may
not be separated from, the ownership of any Property.

ARTICLE IV,
TERM
The Assoelation shall have perpetual exlstence.
ARTICLE ¥.
OFFICERS

The officers of the Assoclation shall be a President, a Vice Presideng
a Secretary and a Treasurer, and such other officers as the #oard may from time
to time by resolution create. Any two {?) or more offices may be held by the
same person except the offices of President and Secretary. Officers shall be
elected for one (1) year terms 1n accordance with the procedures set forth 1n
the By-Laws.

ARTICLE V1.
BOARD OF DIRECTOUS

A. The affaiys of the Assoclation shall be managed by a Board of
Directors consisting of five {5) Divrectors. So long as pevaleoper shall have
the right to appoint a majority of the Noard of Direetors, Directors need not
be members of the Assoclation and need not be residents of the State of
Pennsylvania; thereafter, all Directors shall be members of the Association
and residents of the State of Pennsyivania. There shall be two (2) Directors
appointed by the Assoclation so long as the Developer has tie right to appeint
a majority of the Board of Directors. Elections shall be by plurality vote.
At the first annual election Eo the loard of Bdrectors, the term of office of
the elected Director receiving the hipghest plurakity of votes shull be
established at ome (1) year. In addicion, the Developer shall select two (2)
Directors to serve for terms of two (2) yenrs and one (1) Birectoxr ko scrve
for a term of one {1) year.

—9-

unm’.,?,i 1 i 1126

.}f
5 .
;
}




i ')71*.'.!‘&.1127

nuerenfter, 19 many birectors shall be elected and appointed, 28 the
regular termd of office of plrectors expiring at auc}
time, and the term of the director SO elected oT nppninted at each annual
shall be for two (2) years explring at the gecond annual election

and therealtet until their guccessors are duly
etorted Ak qunlirled. ar untll removed from of flece with or without cause by
the 401 Dmat fve yote of @ mn jority of the membets wideh elected of nppninted
them, fn no eyant cant A tonrd membeT appointed by the pevelopetr he removed

e hovelopet. Any Directol sppbinted by the peveloper
loper; and may be removed from offive,
time by the Developert:

cane miay beo Af Lhere are

glection
foilowiun thrdr giection,

axeept by aclinn of th
ghntl nerve nt the plonaute of the beve
antl n auccesapt Pirector may he nppointed, at any

ARTICLE VIT
RY~LAWS

) The By-haws of the hssociation ghall be adopted bY the Board of
pPlractors and nny be amended. altered or rescinded by 8 majority vote of puch
poard prior to the relinqninhment of control of the Board by the pevelopef.
Tereafter the Py-Laws ahall be amended aitered or rescinded by & three”

fonrths (3/4) vete of the mombeTs of the Asmociation i the mannet provided by
the Py=iawa. ’

ARTICLE ViIl
AMENDMENT

prior to the relinquishment of control bY the Board of pirectors by
the bevelopeTs thia Certificnte mny he amended by & majority vote of the Board
of Nyeebovrs. Thereafter, amendments may be propoaed by any member ©F dlrecto
and muy be adapted bY the affirmative vote of at lenst sixty percent (60%) of
f this Annoclation at the annunl meeting of members of at @ rpecis

the mombrrs O

moeting of members; provided. {iowever, that in elther instances notice of the

prnpusud amondment twas bheen given with notlce of the meeting and provided
Jorit:

dment has fivst pbeen approved by not legs than & iz
vyote of the foard of Pirectovs. No amendment alfecting the Developet (§:1:]
deltfned tn the pecinration of Protective Covenants and Reatrictiona) ghall be
{thont the prior written congent of tha Developer.

ARTICLE IX
VYOTIRG AND ASSERSMENTR

A. Subject t® the reatrlctions and rimitation® hereinafter get fortl
each membetrs alinll be entltied to one (1) vote tor ench one-half acre of non— -’
reﬂldentinl Property {n-whtech he holds the intereet required for memberahips
and one {1) vote ahall be grnnted tp the ownel of each dwelling unit for
renidentinl praperty with the excoption of all residents of Lot £} of the
recnrided master pian, who aiinil have & maximum combined vote snd sasesgemnt
of 50 units. When one or more persons holda such interest or {nterests in any
Propertys atl such persons ahall he membeIB; and the vote{s) for guch Property
ghall be exercised ae they among themselves determine, but in no event shall
be cast with respect to any one-half acre or dwelling unkt.
r any lmsue and must be vobe

of these

further Lhat puch amen

eflective ¥

more than ane vote
The voter for any property cannnt be divided fo
am a wholcos Except wher? atherwiae required under the provieicns
Artivier, the peclaration of Protective Covenantsd and Restrictiond
tln f Crmatton vote of the Qunerd of n majority of ncrea and dwelling unite
L ewpnLiol ntoany meeting of the members duly called and at which & quorum L]

pepnenty shatl be pinding upon the members.

W, The pevelopet ahall have the right to appoint & majority ©
Moard of fHrectors until the enrlier of the tollowlng evental

1. The affirmative vote of meventy-Eive percent (75%) oL
owners other than Developer owning geventy-Live petcent
(75%) or mere of Windmere park {(including Property owned
by pevelioper) that Developet relinguish guch righti or

f the

9, Hpon the snie of the lant parcel of property of Hindme
park held for snle by Developet.

¢, The Aspocintion wlil obtain funds which to opernte by pusestment
of lia membera awlinp Lote and dwelling units in nccufdnnce with the provinions
of the Heelaration of protective tovenants and Reatrictions. ag supplemente

by the provialons of the articten and Ry~-Lowa of the Agsocintion rotating ther |

-
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party of t
gction, BU

a4 Director or offilcer seeks indennificarion were properly tncurred and whether
such Director oF officer acted in good Faith and in 2 munner he reasonably
believed to pbe in the best interests of the Association, and whether, with
respect to any criminal action or proceeding, he had no reauoniable ground for

ARTICLE X.
1NDEHN1FICATION OF OFFIGERS AND PIRECTORS
A, The Assoclation hereby indemnifies ony pirector oY officer made 3
nreatened to be made & party to any threatened, pending or completed
it or proceeding: _
1, Hhether elvil, criminal, administrative, oF investigative, ?u

other than one 0T in the right of the Association EO procure &
judgment in its favor, brought to impose a 1liabildty or penalty
on such persen for am ack alleged to have been committed by such
person in his capacity of Director OT officer of the hssociation,
or im his capacity A8 pirector, officer. employee OT agent of

any other corporatiun. partnership. joint venkures trust O other
enterprise which he gerved at the request of the Association,
against judgments, fines, amounts paid 1in settlement and rTeasoR—
able expenses, including attorney's fees, actually and necessaril
incuryed as & result of such action, guit or proceeding or any
appeal thereln, 1if such person acted in good faith in the reason”
able belief that such action was in the best interests of the
Assoclation, and In criminal actioms oOF proceedingb, without
reasonable ground for belief that such actions wab unlawful.
The termimation of any such action, sult or proceediug by judg-
wment, order, settlement, conviction OT upon 8 plea of nolo
contendare O ipg equivalent ghall mot in {tgelf create a presum-
ption that any such Director OF officer did not act- in good
faith in the reasonable pelief that such action was in the best
{nterests of the Assaciatidn or that he had reasonable grounds
for bellef that guch action Was unlawful.

2, By or in the right of the Association to procure & judgment
in its favor by reason of his being oF having been & Director
or officer of the Assoclation, OF by reason of his being oY
having been & Director, officer, employee or agent of any other
corporation, partnership, joint venture, trust or other encer—
prise which he served at the request of the Association, against
the reasonable gxpenses; including attorneys' fees, actually and
neceasarily ineurred by him in connection with the defense OT
settlement of such action, of in comnection with an appeal therei
4f such person acted in good faith in the reasonable pelief that
such action was in the best {nterests of the Association. Such
person shall not be entitlied to indemnification in relation to
matters to which such person has been adjudged ko have been
gulley of megligence ©F misconduct im the performance of his
duty to the Assoclation unless, and only te the extent that,
the court, administrative agencys °oF {nvestigative body before
whieh such action, sult of proceeding is held shall determine
upon application that, despite the adjudication of ijability but
in view of all circumstances of the case, such person is fairly
and reasonably entitled to {ndemnification for such expenses
which such ¢ribunal shall deem propex.

B. The Board of Directors shall determine whether amounts for which

belief that such action was unlawful. guch determinstion shall be made by

the Board

of Directors by 2 majoricy vote of a guoyum conslsting of birectors

who were nol parties to such action, suit or prncucding,

c. The foregolng rights of indemnlfdcation shall not be deemed €O

1imit in any way the powers of the Associstion to indemnify under applicable

law.

ly
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ARTIGLE XI.

TRAHSACTION 1R WiHicH D1RGCTORS OR OFFIGERS ARE INTERESTED
ijon between the Assoclation and one ot

etween the Association and a2ny other

A. No contract oF gransact

more of its Dlrectors of gfficers, O b
corperation, partnership, asgociation, OF other organization in which one or

more of its Directors or officers are Directors or of ficers, have & financial
intereat, shall be invalid, vold or voidablie solely for this reason, Or solely
because the Director of officer 1s presemnt at or participates in the meeting
of the Board or commlittee therenf which authorized the contract otf transaction,
or solely lbecause his or thelr votes are counted for such purpose. Ne
pirector or offlicer of the Association shall incuv 1iability by reason of the
gact that he is or may pe interested in any such contract oFf transaction.

§. Interested Directors may be counted in determining the presence
of a gquorim at a meeting of the poard of Directors oT of a committee which

authorized the contract or transaction.
ARTIGLE XIT:

LISSOLUTION OF THE ASSOCIATION

A, Upon dissolution of the Association, all of its assets remaining
after provision for creditors and payment of all costs and expenses of such
dissolution shall be distributed in the following mamners:

i. That portion of the Common Area which constitutes &8 surface
woter management system shall be dedicated to an appropriate
public agency or utility to be devoted to purposes as nearly as
practicable the same as those to which they were required to be
devoted by the Association, Inm the event that guch dedication
1 vefused acceptance such assets shall be granted, conveyed
and assigned to any non-profit corporation, association, trust
or other organlzation, to pbe devoted to purpoaes ag nearly as
practicable to the same &8 those to which they were required to
he devoted by the Associatiom. No such disposition of
Association propertiles shall be effective to diverst or diminish
any right ot title of any member vested in tim under the recorder
covenants and deeds applicable to wnless made in accordance
with the provisions of such covenants and deeds.

real property contributed to the Association
f other than nominal consideration by

ssor in interest), shall be returned
{in

e

ey e e

(i

i

2. The remaining
without the receipt ©
heveloper {ox its predece
to Peveloper unless it refuses to accept the conveyance
whole or in part).

gets shall be distributed among the members;
forth below, 88 tenants incommon,
ned in accordance

3. Remaining as
subjeck to the iimitations seb
each member's share of the assets to be determi
with its voting rights.
B, The Assoclstion may be dissolved upon & resolution to that effect
d by three-fourths {3/4) of the members of the Board of
Directors, and, {f such decree be necessary at the time of dissolution, after
receipt of an appropriate decree and approved by two-thirds (2/3) of the voting

rights of the Assoclation's members.
I WITNESS WHEREOF, the gaid subscribers have heretoc set their hands
and seals this 24 day of February , 1988, Signed, sealed and delivered

in the presence of:

being recommends

ROLLING RIDGE DEVELOPMENT c0., INC.
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STATE OF PENNSYLVANIA}
} 85

COUNTY OF CENTRE )

On this, the 24 day of February
Public, the undarsigned officer, personally appeared Galem E. Dreibelbis

vhose name 1s

known to me {or satisfactorily proved} to be the person
executed the

subseribed to the within imstrument, and acknowledged that he
pame for the purpose therein contained.

IN WITHESS WHEREOF, I have hereunto set my hand and notarlal seal,

, 1988, bLefore me, a Hotary

Q{Z-ﬂ é;{- W‘ @/Mxl'l-—(j

Notary &iblic

My Commission Explres: . 3/23/91'

flecuriied in \he oifice [of 2 rEeoamy
of Deeils, ole in ai-d for fenire County

il;’}ﬁ Busl nu/?fl B //Z‘}r?
7ol {hv:l\ii ..... :..:] w rF

Witness uty huiid tatd dual of ofiice
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m-ew - swau situate, 1yin9 and
comie v v JOWIRGHIE of College, Counly of Centro and Congnwcalth
! “ol pennaylvania, bounded and described as follows:

faneEL 1 sooc 20 Trie 1130 A

BLGILNLGG at 2 polnt In the llno ol lands now or [ormerly of Donald
C. and Joseph €. Meyers, sald polut i5 located the {olloving Luelve
(12} courses and distances from the Intern

iection of the noctherty
tlght-ol-way 1/no of Route 327 vith the southorly terminun of tho

right-of-way linv vhich cannects tha northerly tlght-of-vay line of
Rovte 322 with tho casterly right-of-way lino of Branch Read: {a) §.
14* 51 - East, along the nortlerly tlght-of-vay line of Noute

322, 157.00 fcet Lo a reint; thence {b) South 15e 08" 02" west stlll
along palg nortliecly right-of-vay line of Route 322, 30,00 {rvot

to a polnty thenco [c} South 74* SE' 5% £any sell} along said
nottherly right-of-way iine of Route 122, 225,00 feet to a polnt;
thence (d] South 1¢° 21" P2* West stil} along sald notthierly rigist-
ol=way line of loute 322, 5.00 fect to a point; thepce fo] South 730
32Y SU" Eust stif}) along sald northerly right~cfeway 1ine of Route
322, 250.00 feot to 4 peinty thenes {f} South 16 27 02* wese,

still along said northerly right-o[-way line of Route 322, 10,00

[eet to a point; thence (g} Soulh 13* 22' 5g+ East stll1} along =ald
northerly right-ol~vay llne of Route 322, 300,00 {ect to point g
thence {h) South 17+ 46' gze Hest still along sald northorly rigng-
of-vway llne of Route 322, 5.00 (cet to a point: thence {(} Souty j
72% 13 SB* fast silll along saly northarly vight-of-vay lino of

Route 322, $50.00 feot to a pelnt; thenco {3) ttorth 17+ 45 g2 Cast
still along sald notthecly rlght-of-way line ol Route 322, 2,00 foey
to a point: thence (k) South 72¢ 13 58" East siild along saly
horthorly rlght~ot-vay line of noute 322, 518,48 fect to o point)
thence {1] Horth 77% 1}' 11° Fast aloung the Jine of lands now or !
fetmoely of bonsid €, and Joseph C. Meyurs

5 14533.00 fook to a polnt,
Sald point is the polnt of BEGINMING: Lhenco

FOOTH 256

1. ‘Morth 77* 11' 11" tase along the line of
of Donald C. and Joseph C. Heyers, and alang
or formorly ol Rolbort L, Riddle, 554.99 fpat

lands now or formerly
Lhe e of landg now
to a peinty thenco

2, South B5% SO' 4¢™ fost along the 1tne of

tands now or lotrvely
of Robert L. Klddlo, 131,64 Leet to a pointg

Lhonge

3. HNorth 29* 13' 31" west, 1460.33 feet to'a polnt; thence
4e dlorth 61* 44' 22% Eant, 24,15 fvet to a polnt; thence
5, MNorth 29* po' g Hest, 257.40 fuet to a points thencs
6. South 76° 45' 00" West, 1610.43 feet t; a polnt; thence
7. South 24" 43' SI* East, 9061.75 feet to a point; thence

8. South 74 21' 52° East, 1350.32 feet to the point of beginning,

PAPErE 1Y

BEGINNING ot a polnt In the Jands now ov lormeely of Donald C.
and Joseph C. Neyers, which polnt Is located the tollovling 172
courses and distances [rom the Interscct lon of the northerly tight-
ofl-way line of Houte 322 with the southerly termlnus of tho right-

ef-vay line which connccts the hottherly clight-of-way llne of iloute

322 with the eastorly tlght-of-way Jine of Branch Roady {a} Sowth

74 51" 53* Eane, alony the nottlierly cight-of-vay line of Noute

322, 157,00 feoet to a peluty thenco (b) South 15% 08' D2* . Woat .

L1l along sald nottherly rlght-of-vay linc of poute 322, 3g.00°

lent to a polut; thence {c) South 74* 51¢ s East stlll along sald
nottherly right-of-way line o Houte 322, 225,00 feet to a point:

thence (d) South 16* 274 pa= West still atong said northecly right-
el-way line of lioute 322, 5.00 fect to a potnt: thence (e} Sowth 73

12' 50" East atill along aaly Roctherly righteof-way llne of houte

322, 250.00 foet to a polnty thence (() South 16* 270 p2- West,

atill along sald northoerly right-cl-war ol Route 322, 10,00 f(cet to

& polnty thence {q) Soulnh T3 32' 58" Case sLill along bald

hotthecly vight-ol~way iine ol loute 322, 300,00 [cet to a nolnt;

thence {h) South 17+ d4g¢ U2" West atjl} along sald hottherly cight-
ofl-vay line of loule 322, 5.00 lect (o a point: thence (1} Gnyily 7329

P3V 587 Eant prip) slong salg northerly right~ol-way line of houte _
322, 550.00 fect to 4 point: thence () Hotth 172 46) ﬂl;unant»otldiwf?qﬁﬁﬂ b
olong said northorty rhaht-af-way 1ne of jtouts 379, "% e font® B ¢4
te a polnty thonce (%) Seulh T2° 13 507 pase stlll along gald E
fncthorly cight-ol-vay line of Route 122, 510.90 fcot tn a point
thence (1} dorih 77¢ 11' 11* bast along Lhe e of fanda gow or
tormerly of bonald €, anpg Joseph €. Neyers, 402,69 feet to a polnt,
suld point 1y the noeint of begloning: thenee

AR m‘mm




1. .North 77° 11' 11" East along tho said Meyers lands 1051.11
e a polnt; thenco

2._ Horth 74°* 21' 52" Hest 1350.32 feet to a point; thence :
3. South 24* 43" 51" East 657.52 feet to the polint of beginalng.

BEING the same primises which were conveyed to the Grantor hereln
Ly deed of Lipncoln T. Witmer, ot al., dated December 5, 1965, and
recorded on December 6, 1585 In thoe Offlice for the Recording of
Deeds [n Centte County, Pennsylvania, {n beecd Book 430, at Page 2130.
Thereafter the description for Parcel Ho. 11 was corrected by Deed
of Correction given by Lincoln T, Witmer, ¢t al., Lo the Grantor,
dated the day of July, 1386, and fntended to Le recorded
herewith,

EXCEPTING AMD RESERVING, HOWEVER, THE FOLLOWING:
le All easements for publlec utilities.

2. Al}l rlght~cf-ways for streets, roads or casements of ingress or
egress of ghe Corunonwealth of Pennsylvania, the Township of College,
or any municlpal authority.

J. A life estate In the portion of the lands ant a rigiit of accgss
over and across the said lands In favor of Liacoln T, Wtmer, et
fl" to provide a right of access, ingresa and egress to the

residentlal parcel® roferenced {m a cortaln leass agreement daked
April 20, 1971, between Canadlan Pacific Housing and Lincoln T.
Hlitmer, for the terms stated In Scctlop 1.U3 of the sufd Lease
Agreement as ls prosontly located on the said lapnd,

{. A storm water dralnage easement for the dealnage, detentlon and
retention of storm waters from other lands of the Grantors abutting
tiie above described Parcel II being located to the west of
Parcel 1I,

Al as"set forth inm Parayraph 19 of an ayreement for sale and pum
chase of the premises, dated December 5 1982, botween Camadian Pacific
Heusling Company, Seller, and Galen E. Dreibelbls, Purcnaser, the
sald agreement being reducud to memorandum, dated December 5, 19085,
and recorded on Docembor 12, 1985, in Cuntre County Hiscellancous
Book 185, at Page 882, in the Offlce for the Recording of Deuds In
and for Ceatra County, Pennsylvanla,

ARD FURTHER EXCEPTING flve lots to be conveyed from the above
premises, having a minlmum lot area of one-half acre per lat, cuch
having frontago for a distance of at least 125 feet along Scenery
brive, all as set forth in paragraph 25 of the aforusaid Agreement
for the sale and purchase of real property.

AND FURTHER UHDER AHD SUDJECT to the clght of the {ntended Grantecs
of the sald lots, their holrs, persanal representatives or assignas,
to succecd to thelr interest to hookup and conneect to wkility,
water, and sewer lines serving other portions of the within
descrlbud premises without chargo,

This convevance is made UNDER AMD SUNJECT to a restrictive covenaat,
which covenant shall run with the land, thuet beiog that tho Granteo
herein, its successors and asslgns, shall not use Lthe lants hercin
conveyed, or any portlion theoreof, for any retall or wholesale sales
activity or any commeccial banking or consumer lendlug business,
which businesses and/or business activities are, or reasonably nmay
be, sitvated or conducted in shopping centers or shopping malls,
This covenant shall not bo construcd to prohlbit tho fotiowing:
commarclal business office uso, Including businesses [nvolving off-
premise sales) commerclal banking or commercial lemling offices,
provided that such officos shall not inclulu customer deposit or
withdraval facllitles; insurance offices; ond stock brokerage
business offices., This covenant shall be deemed Lo prehibit; bank
and savings and loan customer deposit, withdrawal aml banking
services, Includlng, but not limited to autumatic tuller devicuyg
consumer loan custower facilitiesy vetail and general consumer
vholesale sales business) drug stores and pharmacles; and, such
other uscs and businesses as aro customarily conducted in shopping
conter and shopping mall fagilities. it s the Intent of this
covenant that Soller and Sellor's successors In inturest and thelr
respoctive tenants bo protected from conpeting uses of the subjrct
lands which are fn closo proximity to other bands of Selier whickh
ato now, or in the future wmay be, develuped as a shepping cunter
and, to proscrve the intugrity of the shuppang cenler. ElliUFZD‘Tf'H‘ll:}_SO A

RESERVING AHD EXCRPTING, NOREVER, unto Grantor o port ton al thy
abuve described lands Leing Lhe e theantogty tont s ocnec of ¢ Setb—— 135
Parcel tio. II hecein bounded and describued as tulbiress "*73 "f*‘*jjgbf}
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GINNING ot a polnt marking thu corner of lands now or lale of
and lands now or lule of J, Ralpiy Nelf; thence

- along the sald riddle Jands South B5* 50" 46" West, a distance of

131,68 foat to a point; thence contlinulng along the same South 77°*
11 1g» Hest, 134,00 feet to the casterly boundary of Scenvry Drilveg
thence along Scenery Drive Notth 25 0)' 34 West, 177.48 feet to a

" point; thence contlnuing along tho raid Scenery Drlve by Lhe arc of

4 CUrve to the right the anglo of the sald atc belng Scuth B* 44
29% Wost, the radlus of Lha cyrve belng 572,96 feot and the distancs
of the src belng 385,73 feet to Yands now or late of Jo Ralph leff;
thence continulng along the sald Hoff lands South 29* 13' 31" Fast,

. 382,00 feot to the point of the beglnning.

BEING a portlon of the lands comveyed to the Grantor hereln by deod
of Lincoln T, Hitmer, et al., dated becember 5, 1985, and recorded
on Decembor &, 1985, {n Centre County Doed Book 438, at Page 330,

and bolng that portion of those lands lylng to thw southeast of
Scenory Privo,

BEING the same premises which became vested in Rolling Ridge
Development Co., Inc., by deed of Canadian Pacific Hogslng
Company, dated July 14, 1886, and recorded in the Office of the
Recorder of beeds of Centre County in Deed Book 444, at Page
- I

246, - !
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VILLAGE HEIGHTS
CONDOMINIUM ASSOCIATION

FORECASTED EXPENSE BUDGET
AND UNIT ALLOCATIONS

January 1, 1998 to December 31, 1998




SELIGMAN, FRIEDMAN & COMPANY, P.C. Murray D. Frisdman, C.P.A.

Robert N, Levy, C.P.A.
LEVY, BLUMENTHAL & COMPANY DIVISION Marvin Blumenthal, C.P.A.

D CERTIFIED PUBLIC ACCOUNTANTS Edward L. Waltemyer, C.P.A,
James A. Smelizer, C.P.A,

Peter Faranda-Diedrich, C.P.A,
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Brookline Associates

Developer of Village Heights
Village Heights Condominium Association
State College, Pennsylvania

We have compiled the accompanying forecasted expense budget and
unit allocations for Village Heights Condominium Association for the twelve

. months, January 1, 1998 to December 31, 1998, in accordance with standards

established by the American Institute of Certified Public Accountants.

A compilation is limited to presenting in the form of a forecast information
that is the representation of management and does not include evaluation of the
support for the assumptions underlying the forecast. We have not examined the
forecast and, accordingly, do not express an opinion or any other form of
assurance on the accompanying statements or assumptions. Furthermore, there -
will usually be differences between the forecasted and actual results, because
events and circumstances frequently do not occur as expected, and those
differences may be material. We have no responsibility to update this report for
events and circumstances occurring after the date of this report.
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VILLAGE HEIGHTS CONDOMINIUM ASSOCIATION

Forecasted Expense Budget and Unit Allocation

Budgeted
Annual __Monthly_
PERSONNEL COSTS '
Maintenance $ 46,500 $ 3,875.00
Recreation Director 27,300 2,275.00
Office | 4,250 354.17
Housekeeping - Pool & Exercise Area 2,600 216,67
UTILITIES
Unit
Water/Sewer 2,100 175.00
Cable 16,200 1,350.00
Refuse 6,000 500.00
Common Area
Water/Sewer 1,728 144.00
Electric/Heat 21,600 1,800.00
I
MAINTENANCE
Snow Removal 5,760 480.00
Landscape 6,000 500.00
Pool
Laundry 1,200 100.00
Supplies 2,400 200.00
Supplies 2,400 200.00
Elevator - 720 © 60.00
GENERAL
Assoclation Vehicle 3,600 300.00
Insurance - Liability & Casualty 10,000 833.33
Office Expenses | 1,200 100.00
L and Association Fee 1,380 115.00
!
MANAGEMENT FEES 8,147 678.91
RESERVE FOR REPI!ACEMENTS 5,000 418.67
$ 176,085 $ 14,673.74




fee per

proof per unit _|month # units extension

villas 0.02234| 327.82 20| 0.446818
type a 0.017341] 254.46 g 0.156073
type b 0.018911] 277.50 16| 0.302581
typec 0.010092| 280.15 2§ 0.038183
typed 0.018581| 272.65 1] 0.018581
type e 0.018882] 277.07 2} 0.037764
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VILLAGE HEIGHTS
CONDOMINIUM ASSOCIATION
Significant Assumptions

NATURE OF FORECAST
A forecast shows the developers best estimate of future expenses that will

occur in the maintenance of the common areas of the fifty unit residential
condominium that is planned to be built and sold in 1996-1998 by Brookline
Associates. The common areas includz streets, parking lots, exterior and
structural components, indoor pool and exercise areas and landscaping.

PERSONNEL COSTS
Includes one full time and one part time maintenance employee at $15

and $7 per hour, a full time recreation director, a part time office employee and a
part time housekeeper for the pool/exercise area. Payroll taxes and fringes are
estimated to be 25% of base pay and are included in the totals.

UTILITIES
Utilities are based on current monthly charges from providers or in the

case of electric/heat, based on an analysis of square fest covered, exterior
lighting and indoor pool heating.

MAINTENANCE
Expenses are forecasted either on quotations from suppliers or from

Brookline Associates similar expenses incurred in their current operations.

GENERAL
The Association plans to receive an automobile from the developer as

part of the common property contributed. Insurance has been estimated by an
insurance agent to cover liability and casualty damage on both the common area
and the interior of the condominium units. Only personal property inside the
unites has been excluded. Land association fees are to an existing association

of lot owners in the Rolling Ridge Development.

MANAGEMENT FEES
Fees to Brookline Associates for the management of association

personnel and maintenance contracts and represents 5% of all other budgeted

expenses. ‘
-




VILLAGE HEIGHTS
CONDOMINIUM ASSOCIATION
SIGNIFICANT ASSUMPTIONS (CONTINUED)

RESERVE FOR REPLACEMENTS
The forecasted budget includes only an estimate of routine small replacements that might

normally occur in the operation of the common areas, The $5,000 per year does not anticipate to
be adequate funding for the replacements of major building components or systems such as
repaving streets, replacing roofs, heating and air conditioning systems or the elevator. The
Association can fund these future costs by either current funding of the amounts estimated to be
needed when the useful lives of the various components expire or by special assessments on the
unit holders as the replacements occur or by some combination of the two methods. The
American Institute of Certified Public Accountants requires that associations disclose the
expected future costs and the policies for funding those costs as part of their annual financial
statemenis that are in accordance with generally accepted accounting principles.




EXHIBITI

SCHEDULE OF PERMITS AND A_PPROVALS




SCHEDULE AND STATUS OF REQUIRED PERMITS

Land Development Plans were approved by College Township on February 2, 1996 and
recorded in the Office of the Recorder of Deeds of Centre County, Pennsylvania at Plat
Book 51, page 94-95.

An “Application for Water Service” and “Condominium Agreement” have been executed
and approved by the State College Borough Water Authority, subject to payment of the
applicable assessment and escrow fees.

Sanitary Sewer Service and Final Design Approval for Extension of Sanitary Sewer Mains
was approved by the College-Harris Joint Authority on January 30, 1996,

Earth Disturbance Permit (NPDES Permit No. PA10F047) was issued by the Centre
County Conservation District on January 26, 1996.

Building Plan approval granted by the Pennsylvania Department of Labor and Industry on
July 24, 1996. '

Application for Health Permit with respect to the swimming pool has been submitted to
the Pennsyivania Department of Health and approval is pending,

Application for Final Building Permit will be submitted to Centre Region Code
Administration no later than November 15, 1996.




