-

~ gu

e el

: . and nhau jnure to the benefit of each owner thereof,”

%
DECLARATION OF CONDOMINIUM

. FOR ;
ATHERTON AS50CIATION

THIS DEGLARATION {s made on the date herelnafter aat forth by HEL
GORPORATION, hore{na(tor rc(erred to as “DECLARAN'I " }

WHEREAS, DECLARANT, 12 the owner of certain property localed ou the
lEaa_lerly aide of South Athexrlon Street and numbered 415 South Atherton
Street in the Borough of Stats Colltege, Centre County, Pennsylvania, wi%ulch
iz more partic-ularly deacribed in Artic_la 11, Section 2 herein, and whicj:; .
DEGLARANT desires bo of condorninlum use and owaership, !

NOW, THﬁREFORE, DECLARANT heraby ;.ieclares that it i; the expfresa
i

purpese, desire and intention of the DECLARANT to submit and the

K

DECLARANT hereby doss submit eald property, including the Improvements
1

therecn, to the provialonu of the Penneylyania Unit Property Act (68 P.5 >.
§700, 101, st seq.) {hereinafter called the 1A ct?) for the specific purpos:

of cxeating and estab].{ahlng Atherton Association, and accordingly sald
proparty shall bo used, held, sold, and conveyed subject tos (i) the proviswns
oi the aforesaid Act, and tos (i1} the provisions of this Declaration, and 1!0:.
(i{f} the Declaration Plan, and to: (lv) the Cods of Regulations; each as {‘;s
resorded or to be recorded, and subject alao tot (v) such Rulea and Reg[_‘xlatlone
ae the condominium Council may duly adopt, and each and all of the :
aforapald five provisions being for lho purpose of eftecting this condominium
and of protecting the value and desirabllity of sald property and of each

part thereof, which provisicue shall run with the real property and be "
binding on all parties having any right, title, or intcrest {n the properl'.}r or

L any part thereof, and their helrs, adminiastrators, succescors and a.sah;ns,
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. thereof a8 may be adopted from time to Hms,

- parts, supports, halls and stairwaysi {c) the yards, and drivewa‘yi;
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ARTICLE 1
DEFINITIONS

The following tarms ghall hava ths maanlnga-heroin ascribed to them,
unless the context clearly indicates otherwise:

SECTION 1, - "Building” meana the twenty-seven ap;rtment type
resldence structures, ag well aa improvements comprloing a part thersof,
as are the subject the.n.of and which han been constructed on the ptopcrty

SECTION 2, "Codc of Regulations’ means those so designated a.nd
as are or Intend to be publicly recorded undar tha Act, and as partain ;

to the subject property of this Declarat!on, and includes such amandmenta‘

ail of the sama belng deemed

i
. H

to be a part hereof aa if attacllmad hareto. X
SECTION 3. "Common Elements!' or Commeon Areas" means and
Includess (a) the land on which the building ia located and those portions ot

the bullding aa are not included In any Upit; {b) the foundations, at ‘ructu.rxr%-l

{d) porticas of the land and buildings used excluslvely for the mmagcmcnl:,
opcraﬂons or maintcnancc of the Conmon Elements; (2} inatallations md
syslemas as compriasa all central sorvices and utllitica; (f) all apparatus
and Installations extsting for common use; (g) all other elumex.nths of each
bullding necesasary oi convenient to its exiatenca, management, ope ration-;
malntenance, and safety, and normally in common use; am; ('h) such ateu: .
and facilities as are so deelgnated on the Declaration Plan; but doss not :

fnclude such, or such parts or features of the foregolng ae are of eatirely:

private use within a Unit,

SECTION 4, "Limited Common Elements" or "Limited Common Aroad
means all those areas deslgnated In this Declaration or the Declaration Plan

or by resolution of the Council as reosarved for tha use of cartain Unit or
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Unils to the exclusion of othar Unlte, .Such right of uee may be reéervcéd as
an interest appurtenant to a particular Unit or Unite, but In all other rejspects
shall be and remaln Common El;:munlu or Comunon Arean. A
SECTION 5,  "Gommon Expenses’ meana and Includes; {a} expcrifaes
of administration, mai-ntenance, repair and replacement of the Commmz_f?-
Elemente; (b) expenses agreed upon as commeon by all the Unlt Owners;_é
{c} expengen declared common by the provisions of the Act, or b} thisr {
Declara‘lion or of the Code of Regulations; and {d) expenses duly declaregd
common by the Councll pursuant h:; the provisions of this Declaration ol‘% of
the Code of Regulations; and as provided under any amendments made Im

i
H

said Act or instruments,
SECTION &, "Councll!, a8 provided by said Act, means a boardé
of natural individuale of the number atated in the Code of Regulations wl:io
ar; :cliqentl of Pet;.naylvanla, wha may or ~may not be Unit Owners, ancjl who_
shall manage tha business, operations and affairs of the property on behéal(
of the Unit Ownera and {n compllance with the Act,
SEGTION 7. ' "Declaration® means this {nstrument by which the
Property is submitted to the provisiona of the act, and any amendments
hexato.
_ SEGTION 8, "Declaration Plan" means a pro!eulonaily prepare;l
plan of the property under §402 of the Act, Said plan I8 recorded or to !:‘;t_:
recorded, '
SECTION 9, "Atherton Assoclation’ or "Assoclation’ mmeans all
of the Unit Owners In the bulldings, bound Indlvidually and aara group 7
pursuant to this Declaration and to tha Code of Regulations,

SECTION_10, "MaJority” or "Majority of the Unit Ownera!
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A
mcana the owners of more than fifty pexcent (50%) in the aggragatse -
or owneraship in the Common Elemonts, tésﬁlated according to votaes ;
a0 based and analgned in Exhibit *p* under Artlcle IIX, Section 4.
Secktlon }1. *Perpson” means a natural lndividual, E
corporation, partnershlp, association, trustee or legal entity.

"Section_12. *Property® means and includea the land, tha:
building, all improvementa thereon and theraln, and all easements,-
rights and appurtenances belonging thereto, thch are represented

in the Declaration Plan and are declared by this instrument to ba

" submitted to the proviaslona of the Act. .

sectlon 13. "Recorded® means that an Inatrument has ;

been duly entered of record In tha Offlce of the Recorder of
Deeds of Centre County, Pennaylvania,

sectlon 14. “Recorder* means the Recorder of Deeds of i

Centre County, Pennsylvania.
‘Saction 15. *Revocatlion® means an inatr&ment signed by ‘
all of the Unit Owners and by all holders of liens against the unlts
by vwhich the property 1s removed from the p:oéiaicnu of the Act.
Sectjon 16. "Unit” means a residence component as a
part of a bulldlng designed and intended for independent privata
use, and designated as a unit by the Deélarahion Plan,” and the dam&
shall include lts asaigned proporticnate undivided interest in thaj
Common Elcments, and shall includo also all of tha rights, privi- :
leges, Immunitles, and obligation attaching thereto as {» érovlded
and referred to herein. .
Section 17, 'Unit pesignation” maans the number thersof
ugsed for deaignating each Unit'lﬁ the Dgélaration plan.
Scction 18. *“Unit Ownern* meaana tha person or persona

owning a Unit by deed aa provided in said Act.
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the Unit Cwnere is NATHERTON ASSOCIATION", a collecHyity of unit

ARTICLE 11 ' .

MName and De ac:iptionn

SECTION 1. Name.. The name by which the Property will be kno‘vn
{

is ATHERTON ASSOCIATION. The name u.nder which the business opera.uon

and affalrs of the Property and Unit Owners ahall be managed on behalf o{

owners under the Pennsylvania Unit Property Act,

SECTION 2,  Daoscziption of Prope rty, The Property he rewith

_submitted to fhe condominlum form of ownerahip under the Act is de scri.\*faed

on Sheet No, 1 of the Daclaration Plan, aa ATHERTON ASSOCIATION,

2 Condominium, and is also legally described as et forth on Exhiblt "A'"
attached herato as a part hexeof, g

ARTICLE I

b Unlts and Common Elements

SECTION- L Jdentification of Unita,.

and Common Elements showa on the Declaration Plan profeasionally ve riiied

in aceordanee wlith Secilon 402 of the Act, Each Unlt ia 1dentlﬂed on t!-m

" Declaration Plan by the Unlt Dealgnation aseigned to each Unit, The

Declaration Plan is, or s to ba recorded in the Office of the Recorder |
concurreatly with the recordation hereof and of the Code of Regulallonl:
referred to below. For any and all purposes, each Unit may be identli&ed
and shall be deemed fully and aceurately described solely by reference to the

letter or nurnber appearing on the Declaration Plan.

- ' SECTION 2, Description of Units, Each Unit is intended for

- indepondent residence uae and conalats of the following portions of a

bulld!ng;'(i) the interlor portion enclosed within walls, cellings

wba
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C(L.e., all dry walls, plaster and lath,
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and floors, includimng all interlor walls, cailings and floors

tile and other wall and

cciling covering and all floor covering), and such space undex~

lying the same ad is necessary for the use and enjoyment of each

unlt for residential purposes, but excluding all pipes, ducts,

wires, cables, and conduiks ag may ba of service to more than ong
Unit or te Common Elements, and (i1} all doors, windows, grills,
and vents in puch walla, cailing and fleoors, including but not '

1imlted to latches, hinges, locka, frames and other portions of

auch doors, windows, grilla, and ventsai and (1ii) separate heatlng,_

and all separate hot and cold water syatems, all ranges, diahwashera,
disposals, ainka, tuba, shoters, water closaets, separate sewer lines,
cablnets, llght fixtuxes, all separats alectrical aystems, elect;lc;l
switches and outlets, floor covering, and including the propox- -3
tionaté-undivided interest in Common Elements ansigned to ie, :

T .
sectlon 3. pescription of Common Elements, . Tha Common

Elementa arae af defined above and conanist of all parts and por-

tions of the Property not included in Units, and not including such

portions of the property or righta thorein aa are otherwise owned

and reserved, The Common Elementa apecltically include all items

of scrvice, uae, OF benefit to more than one unlk and as 3o

deslgnated, jnstalled, md provided by declarant, oF by the COuneilu

sectlon 4, * Intexrest in common Elements. pach Unit

o-ner shall own an uwndivided intermst in the Common Elements

{expressed as & percentage} allocated to the respective {init ouned

by such Unit OwWner a3 set forth in the Schedule attached hereto

an Exhlbit "B* and {ncorporated hereln by xeferenca, Such owner= |

ohip runa with title to cach Unit and may not be acparateh therefzomy

provided, however, that tha proporticnate undivided intereat in tha

po:cen;age) may be altered by the
| : :

cormon Elements (expressed as A
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recording of an amendment to this peclaration, duly executed by
all Unit owners affected thereby. At all times the total of al%
undivided Interests shall aggregate 100¥. E

Sectlon 5. Special Uses. Cerxtaln parts or portions 95

the common Elements may be speclally assigned by the Council fog
use by parbicular Unit Owners, and such asnignments shall be %
reasonably made with consideration for auch assligneea as well ans
for others as may be concerned or affected. V

SEctian 6, Easemenktsy

. {a) Each Unit ownexr shall have cascements and shall be
subject tﬁ eapements as met forth in Article VII hereof. :
{b) The Property and all parts thereof are aubject tb
rights of way, eaaementa, covenanta, reatrictlons or constionu.an
may be;aet forth in prior instrumenta of record, and to rightsa of

J

way for utilitiea now or hereaftar estabiished or granted by

:\RTICLE v

Declarant oxr by thae Council,

Uae. Purposes and Restrictions

N , :
The Broperty, including the buildings, the Units, and :

tha Common Elements are intended to be usad for the following

purposes, and their use is hereby restricted as follows1

Section 1. Unit Restrlictiond, No Unit miy ba divideﬁ 7

or subdivided into a smaller unlt, nor may any portion of any Unlt
be added to or Incorporated into anothsr unit, nor any pertion losa
than all thercof sold or otherwise transfaerred without flrst am?ndlnq
the Declaration to show tha changes in the Units to be affectedg 7

thGIEbY. »

Saction 2. Residential Usa, Each Unit 1a hereby restricted

to residential usa by tha Unit Owner thersof, hia tenants, his

wosd 49 e 36 3
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immediato famlly, guents and lavitees. Each of the Unlte ia Intended for

independent use and shall be used only as a resldence and {or purposcs

incidental to auch uses, Further uae restrictions ara more [ully aet

forth In the Code of Regulations for ATHERTON ASSOCIATION, axeacuted

on sven date herewlth, Tha Declarant however shall have ths rightio use

any Units owned by it for models and for sales and adminiatrative offices. .
SECTION 3. Use with Care, MNo Unit Owner shall do or permit any

act which would jeopardize the soundneas OF safloly of the, Preperty, or of ;

a.x.:y part of it, or lmpalr any eaaemoht or appurtenancs or any rights of

others, without the unanimeous consent of the Unit Ownere aflscted thexeby.

SECTION 4. - Leasing, A Unit may ba rented for realdential

purposes by the owner thersof under a lease for aterm of at least one month,
providing that the loase 1a made asubject to all provisions as affect the ownm;
himeslf to the end that the tenant ahall be bound at laaat as is the ownnr. :
with reference to possesaion, uss, and occupancy, and i ail ways pertalribé;g
. thereto. :

SECTION 5, 11aa nf Common Elements, The Common Elements”

or Commen Areaa may be used by all Unit - Owners and/or tenants, thelr
familles, guests, and invitees, eubject to the Code of Regulatiena and
such rules and regulationa as may be entablished by the Gauncll. Each
Unit Owner may use the Common Elements in accordance with the purposorlu
for which the Common Elements ara intended wlthoui hindering or
encroaching upon the lawful rights of oth'e_r Unit Owners, and sul;-ject ta

the provisions hareof, the Code of Regulations and the Rules of the Councll.

SECTION 6. Acceas to Public Roads. Under no elrcumstances

ahall any Unit Cwnar's right of ingrouss or egrese to and from public roadsn,

over Common Areas and lands be fmpalred whera the samec has beon

designated for such use. .

wfa
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SECTION 7, Malntenanéc and Repair of Common Elementa.

The maintenance and repair of Common Elements and the making ol‘.—f

addiHons or Improvemente thereto shall be carrled out only as provideti

under the Cods of Regulations, established and adopted pursuant to the ‘
1
provialone of Section 302 of the Act and recorded or to be recorded,

-as aforagald, and as the same may be duly amended from Hme to Hme.?

ARTICLE V ,

Common Expenses - i

'

SECTION 1, Condominlum Expensea. The Declarant, for eacl_i’

Unit owned, hereby covenants and each subsequent Unit Qwner, by -
acceptance of a deed thoreof. whether or not it shall be 20 expressed 1
in such deed, ia conclusively deemed to covenant and agree to pay tathv‘
Council pr Hs designes, as representativa of ATHERTON ASSOCIATION
a Condominlum, such assessments and/or chatrges as may be levied by i
the Council to cover the reasonable ghare of Common Expenses .lncurretéf:f
in malntalning, Irmproving and managing ATHERTON ASSOCIATION, a
Condorminlum, Such zesesameat and/or charges shall run with the lagd
and shall be a continuing Hea u-pou each Unit.until paid. Such asa-eaumen‘:tu
and/or charges may be enforced in any court of law or equity having :
Jurladlction thereof, as provided by tha Act, The len of the assassmenféa
and/or charges provided for herein shall be subordinate to the lien

of any {{rst mortgage.

SECTION 2, Speclal Expenees, , Where In the jﬁdgmqnt of the

Council it ia détermined that an expense 1 pecullar to, caused

by or of spscial beneflt to caly cortain Units, ons or more, and

ngu
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y to be repeated generally throughout the pro-

perty, lt shall make a spaclal assessment on such account againat

only such Units as are BO affected, and the sama shall be subject

to the foregoing provisions of section 1, hereof, like any othar

asacasment .

The proviasions hexeof shall bae applicable under .

Art. VII, Sec. 1., (e} below. i

ma intcenance of same,

| H !

ARTICLE VI

Encroachmenta

_ 1f any poxtion of a vnlt or Ccommon Element enc?oaches
upon another Unit, a valld easemont for the encroachment and the
so long as It standsa, shall and does exist. \
In thé event a building ;s partially or totally destroyed and .
then rebullt, encroachmenta aforesaid may continue as a part of

any restoratidn.

ARTICLE VIT

Easemenka

.

t section 1. Unit Owners and Councll. (a) Each Unit

&iner, as needed, shall have an easement in common Wwith all other

affected Unit owners to have, use and repalr, or to have repaired

or replaced, as necessary, all pipes, wirea, ducts, cables,
conduits, chimneys, publle utiltity lines apd other clemeﬁts in
any way located in any unit or forming any part of thes Common
Elements. In additlon, each Unit shall be subject to, and shall.
have, asuch casements of puppert and shelter. from, under, againat

and over such other Unita, as may bae neceﬁsary for the soundgeaa

and quiet enjoyment of ;ach Unit,‘and aa may be necassary for the
soundnesa and needs of structural Common Elementa. (b} The Councll
shall have the right to recasgnable accoss to each unit to inspect

the sama, and to provide for removal of viclations therafrom and

- 10 -
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g;anorally to the extent sot forth under the Code of Regulations, and to

provide for service, maintenance, repalr or repia_cem:nt of Common
Elsments as necessary and ta service, malntain, repalr, and replace
such other equipment or elements a8 ma;y be tha reaponsibility of the
Councils {e} All repair work contemplated by this Article shall be
.pur.l'o'rmed solely through the Councils provlded howover, that nothing
contained herein shatl bo conatrued to prevent the levylng of a apcclal

) assessment andlor ch;.nge on one or more Unit Owners for word permrmed
. in relation tB tha easements provided and referred to hereln. {d} Al s'uch
easetnenty aha].l zun with the land and inure to the benefit of and be !
hlndlng upon the Councll, each Unit Owner and each mortgagee, leucu.,
oceupant, or other peraon having any interest in any Unlt or in Commq:n
E-lcmcntn. {e) -Aseeumenta, as special asseagmants under Art. V., :
Scc: 2, above, shall be made by the Councll after it delermine!l that

one or more Unit Cwners are responslble for the problems which

necossitated the work parformed.

ANTICLE VI
Counell and Voting

SECTION 1. Firat Councll Memberla. The names of the ﬂrsl.s

members of Councll arey Henry D. Sahakian, Eugene ‘A, Fasalck, Joha L.
Geluor, ‘Ihomas Daley and Danlel Watlace., They shall serve until -
thelr aucceuorn have been olected at the first annual meeting of the

Unlt Owncrl, held punuant lo the Gode “of Regulations, and alter Dem.lu
havo been recordcd, placing title to at lezat 90% of the Unita io the

names of ownors other than Declarant, Should any of the above-namc:d
die, rasign, or otherwise bacome unwllling or unable lo serva as

members of Council, tha remaining members shall elect a successor:

or succossors to serve for the balance of the term.

e

w140 i.Al.E Jie

ot i e e ek £ g e o R0 AT .y

ERL

—~




e et et o A e e e

.aa-wrifiﬂ £ALE 373 . :

section 2. Voting. FEach tnit owner is automatically a
member of the Asoociation. ~Upon termination of his ovnership 9!
a Unit; his membershlip thercupon automatlically "terminates and
thercupon transfers and lnurxes to the new Unlt Owners, each Unit
ovner shall be entitled to the same number of votes as are f i
assjigned to his unit hereunder and under any "amendments hereto. |
The first auch meeting of Unit Ownzrao shall take place in
accordancae with Sectién 1 of this Artiele and with the provisions

of the code of Regulations.

ARTICLE IX

AT L ]

Separate Mortdaqes, Taxea, Utility Cchaxqe3s
) : 1

gaction 1. Hortgages. Each Unit Owner shall have the °

right to .mortgage or encumber only his own denignated Unit to-~

gether with only his proportionate undivided share in the Common

Elements, and he shall have no right, power, or authority to in Lo
any way encumber OF aftect the titls to any'other~b5¥é 6f-or :
interest in the property. )

) section 2. Taxes, Ik ia underatood that real eatate
taxes are to be separately taxed to each Unit Owner for his Unit
and his undivided percentage of ownership in the Common Elements,
as provided in the Act.

Section 3. Uutilitles. Each Unit Owner shall pay for

hia own tclcﬁhohe. electrieity, and/ov othaer utliitlea which are
acparately metered or billed te each user by the appropriate
utility company. ygtilities not scparately matered or billed

may be treated as part of the Common Expenses or in ‘the event’

the sald ukility services are supplied to some units but less
than all Unlts, then council may reasonably prorate thesa charges
over the Units using puch services, and require each Unit owner

to pay hia prorata share of such chaxges, which shall become'a

- 12 -
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charge or llen agalnat the tUnit, enforceable under Art. V.,

Sec. 2, sbova. Tha declolon of the.Councll to prorate, and lts
determlnatlon of prorata shares and chaxges shall be final and

binding on all.
ARTICLE X !

_— e e

Insurance

Seation 1, unzard Inguranca, Tha Council shall pro-5

cure physlcal damage insurance on all of the real and personal pro-
perty owned by the Association in thes common elements, and on aJl ’
Unlts, indluding improvementsa and betterperta, as a Common Expense
for the Asscclation as the named insured. ;
{a}. Full replacement cost on the buildings in an amount
equal to the actual cash valua, extended coverage and broad forn
and/or‘apecial form and such other exposurks as may be deemed .

appropriate by the Council.
(b} Losaes shall ba adjuated with and payable to’ the

Counclil of the Asaoclatlun and to the Unit Owners as thelr respec-

tive interests may appear. i
{¢) values are to be reviewed apnually with inflation

of yaluea taken Into consideratien.

{d} Subrogation waiver to the extent of inuured perils
against other Unit Ownerg, the association and offlcers, develcpers
and manager. |

(e} The insurance shall not be affected or dimlnluhéd
ax a result of other insurance carried by a Unit Owner.

gaction 2. Lisbility Insurance, The Council to the

oxtent available shall obtaln and maintain comprehenaive generél

- 11 -
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. Habllity Ineurance in auch Umlta ae the Council may from time to

:

the Counct], the manager, at

)
i

hd B
time determine, insuring the Ansocclation,

j the diacretion of the board of directors, and each Unlt Owner for claima:

- artsing out of or in connection with the ownership, operation or maintena%lco

of any of the property, including Unit Owner Labllity coverage for clalm:%

arising in connection with that portion of tha property uged and occupled

Such comprehenslve gene ral

exclusivély by a particular Unit Owner,

i

; _
lability insurance shall also cover crosa-labllity clalms of one inaured| ‘

The Council shall raview such limita once a year, j

againat the ollher. :
E SECTION 3. Allocation of Gogt of Insurance, The cost of tha
; aforesald hazard and Uabllity l.n;uranca premlums shall be deemed a - E h
3 condominium expense, except' that the charges mads to Unit Owuor_; .]
: containing more bedrooms shall ba ‘grcater than the charges madae to th(é

ewer bedrooms, the ratio of such charges
. |
1

ovf'l;\efa of Units contalning [
g the ratio of the flagr area of the diffarent types of 1 L

' to be the same a

Unit indleated hereln, or on some other reasonabls baslis reflecting ths '

. - '
ditference in cost of such premiums bacause of the differsace in size off

i

such units, if any, ‘ ;

g
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SECTION 4; Unit Owners' Inaurance, - Each indlvidual Unit

.
T AT

Salph e i

hia Unit and anywhe.rfs

e

Owner shall ba reupoasnibles

e

{n) For his own personal property coverags in
his automoblles, and additions and Improvementa to

on the property,
roal

his unit which may ba coneldered permansnt lmprovements to the

! satatla,
L3

{b} For any peraonal lability coverage desirad beyond that prbv{dom'f

! by the Aasocclation as set forth hereinabove,

{c) For insurance coverage for addlilonal iving oxpenaes, if not

covered by the Asacciation policys

. : ~14- :
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Section 5. Miscellancous Insurance Provision. AllL

. insurance shall be obtained in accordance with the following

L]

‘sonahla effort to secure insurance policles covering the PrOpezt?

provlsioﬁs: K - - . j
{a) In'no event shall the inaurance coveragé obtalﬁedgand

maintained by the Council ba brought intc contribution with insu;ance

purchased by individual Unit Ownera orx thelr Permitted Hortgagcé;.
{b) Each Unit Owner may obtaln-additional insurance af

hila own expense,provided however, that (1i). such policy shall con-

tain valvuru of 5ubrogntion and (i1) no unit Ownoru.uhall be cnkltlad

to exerciqe his right to maintaln insurance coverage in such a way

as to decrease the amount which the Council, on behalf of the

tUnit Owners, may realize under any ingsurance policy which the :

council may have Iin force on the Property at any tima,

“J(C) Any.Unlt Cwner who obtains Individual insurance
pollciea covering any portion of the property other than personal
property belonging to auch owner shall be required to £ile a copy
of such individual pollcy or policlea with the Council within
thirfy {30} days after purchase of auch insurance. : ;

{3) The Council shall ba required to make every rea- .’ t

that will provide for the following: . i
(i} A walver of Bubrogatloﬁ by the insurer as '
ta any_claims agalnst the Council, the ﬁanaglng'hqentoé
the Unlt Owners and their respective servants, agents,,
guents, tepnanta and other occupantap and : :
{11) fThat tha insurance policies fssued to the
Council on b;halt of the Unit gwners and covering
the Property dannot ba cancelled, Invalidated or
'suspended on account of tha conduct of any one or

more Unlt Owners and in no event can cancollation,

invalidation or suspansion for any reason ba effected

- 15 -
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without at least thirty (30) days prlor wrikten
notice to each Unit Owmer and all holdexs of per-
mitted Mortgages on Un%ta whode names and addreases
are on flle with the Secretary of the Councily and i

{111} That ill policies covering tha Property
cannot ba cancelled, invalidated orx suspended on account
of the conduct of any offlcer or employee of the
Council or Managing Agent without a prior demand in
writing that the Council or Managling Agent cure the
defect and without providing a reasonable pericd of
time theréaftar in which to cure.the same: and

{iv) That any “no other ilnsurance™ clausa in -
the Council'a insurance pollcies exclude the individual ‘E

Unit Owner's peolicies from consideration, _ ' i

ARTICLE XTI . ' i

Hajintenance and therationu

Each Unlt OwWner shall furnish and be reaponaible for, at
his own experse, all of tha malntenance, repaicrs and replacements

within his own Unita. ‘Mo alteration of any of the walls within

any unit or of tha heating system within any unit or of ihe Common

Elements, or any additiona or improvements thereto, ahall be mada

by any Unit Owner without the prior written approval of tha COuncLI¢

ARTICLE XIT

Repalir and Reconstruckion

Pamage to or destructlion of tha buildihg which comprlaes

‘the property shall be promptly repaired and restored by the councllé

uasing the proceeds of Insurance held by the councll, if any, for
that purpose, and the Unit Owners directly affected thereby shall

ba liable for assessment for any deficlency in proportion to thair

- 16 =
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xeapective undivided ownerahip of the Common Elementa: Provlided,
houever. that if there ls substantlally total destructlon of the
hullding on the property and if seventy-flve percent of the Unlt
owners duly resolve against repai: or rcatoratlon. then, and in
that event the salvage of such aupstantially destroyed building

shall be subject to partition akt the suit of any Unit OWner

yditcctly affected, in which evant the net proceeds of such saie
of salvage, together with the net procécaa of insurance pollcies ;

" held by the Council as one fund shall be divided among all unit :

" Quners direﬁtly affoctod enough to pay and dlacharge all liens in|

favor of tha Council agalnst any such Unlts and Unit CGwners.

ARTICLE XIII

Al e

Unit Subject to peclaration,
¢ Code of Requliations, Rules and Regulations

’ i

All present and futurae unit Owners, tenankts, mor tgagees:

and Eccupahta of units, shall be subject to and ghall comply

with the provisjons of 'this Declaration, with those of tha Code

of Requlations, and with the duly promulgated rules and regulatiena

adopted by the council, and with all amendments of bhe pame . Thu

yance or the’ acceptance of inheritance

acceptance of a deed of conve
or tho entering into a lease, or the entering into occupancy of a

unit, shall constitute agrecment to be 8o bound and that the afage-

mentioned Inatruments are accepted and ratified by each such unkk
‘gwner, tenant, oceupant, or mortgagesy and that all such provialonn
of tha aforementloned instrumantse ahall be deemed and taken to bn
covenanta running with tha land and shall bind every person at

any ¢ime having any interest or estata in such unit as though all
asuch provisions were set forth in full In ea&h apd every deed, or
{inheritance, or lease, or any other ralavant document.

. t

1]

. i

! 1
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ARTICLE XTIV

Liahility and xndemnificition

Seckion 1., Liabllity of Membaxrs of the Council and

Officers. The members of tha Qouncil %nd the officers and any
- assistant officers (1) shall not ba llable to the Unit Oimers

‘as a result of their activities as such for any mistake of judg-

" ment, negligence or otherwisa, except for their own willful mis-

conduct or gross negligences . (L1l) shall hava.né personal liabillty
In contract to a unit Owner or any other perscon or entlkty under )
any agreement, instrument or transaction entered into by them on
behalf of the Council or Unit Owners in thair capaclty as suchy
(iii) shall have no personal Ilébllity in tort to a Unlt ownar.or
any other person or entity direct or 1m§uted, by virtue of acts :
performed’by them, except for their own willful misconduct or
gross neglidence, or acts berformed for them, in their capaaity as.
such; and (iv) shall have no personal) liibility arising out of tha-
ufe, misuae or condition of the Property, or which might in any :
other way be assessed against or Iimputed to'thém as a result or

by virtue of their capaclty aa asuch,

Section 2, Indemnification by Unit Cwners, The Unit
Owmers shall indemnify and hold harmless any;bcrson, his heirs
end- personal representatives, from and against any aﬁé all per-
aénal Llabllity, and all expanses, including counsel fecsn, incurred
or lmposed, or arising out or in settlement of any threatened,
pending or completed action, suits or procaeding, whether civil,
criminal, administrative or investlgatilve, inutltgted by any one
or more Unit Ownera or any other per;ona or entities, to which he
shall be or shall be threatened to bs made a pacty by reason ot-

the fact that he is or wias a member of tha Councll or an officer

-18 -
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Every agreemcnt, deed ,- leasea,

or assistant ofﬁlcer, other than to thae extent, if any, that auch

liability or expense shall be attributable to his Willful min-

conduct or grasse negligence, provided,—tn the case of any pettle-

mant, that the councll phall have approved the settlement. which

approval ahall not ba unreasonably wlthheld. guch right of
indemnlﬁlbation ashall not be deemed exclusive af any other rlights

to which such person may be entitled as a matter of law or agréemcnt

or vote of Unit Owners or of the Councli, or otherwise. The :
indemnification by the tnlt Owners bat forth in this section 2 of ﬁ
Article XIV ahall be pald by tha council on behalf of the unit ;
owmexrs and phall conatltute a common expense énd shall be aasessedi

ané collcctible as such.

" gection 3. Liabilities of Indlvidual Unlt Owners. The ;
unit OWn;fs,and any lessees OT gublessees of a ynit shall be :
jointly and severally llable for liabnilitles ariéing out of thelr
owm conduct or arising out of the cunerahip, ogcupancy, use. '
of a condition affecktlng

nlsuase or condition (except when the result

all or other parcks of the property) of that Unit.

' Section 4. Lanquage concerning Llabilltz Agreemcnts

or other instrument entered into by the
council on pehalf of the unit Ownera ahall provide that the cauncil
and the officexs or asalstant officers execut ing the same are acting
only as agents for the.uUnit Owners snd shall have no personal
1iability thereunder (except to the extent, if any. that they may
also be Unit. Ownera at the time any auch liability 1is assessed),
that any claim by the other party or "parties thereto with respcc#‘
thaoroto ox to the aubject matter thereof shall be asserted agalnﬁt
the Council, which shall act on behalf of tha unit owners wlith

raspect thereto, and that any 1i{abllity thereunder oF with rcsp«cb

to the subject mattars thereof shall be boxno by those who are unit

- 19 -
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owncrﬁ at the tin such 1llability may pe npacasged by the Counell
as a Common Expensa, for whlch asuansmént each auch Unit Cwner
ahall be liable only severally to the extent of his pexcentage
intexaost. '

Section 5. Coats of sult in Actlona RBrought by One

or More Unit Owners on Behalf of All Unit Owners. If any action

{s brought by one or moxe but less than all Unit Owners on behalf
of all Unit Cwners and recovery is had, the plaintiff’'s expenseﬁ.
tncluding reasonable counsel'a-feea,.ahﬁli be a Common EXpense,
provided that if auch action is brought againat.all unit owners
or otharvwlse agalnst all other Unlt Geners or againat the council,
the cfficera, aéaiutant offlcerd, employees or agents thereof, in
thelr capacities as puch, with the result that the ultimate .
liabilltx asserted would, if proved, be borne by all the Unit
owmers, the plaintiff's expenses, including counsel fees, shall
not be chargeé’to or borne by the other Unit ownera, as a Common

Expense or otherwise,

scction 6. HNoklee of sult and Opportunity to Defend,
complaints brought agaiksc all Unit Owners, or thas Council, or
the offfcers, assistant officers, employees or agents thereof,
in thelr respective capacities as such, or the Property as ;
whole, shall be directed to the Council, which shall promptly
give written notlce thereof te the Unit Ownera and the ;oiders
of any Permitted Mortgagea and shall be defended by the Council,
and tha Unlt owners and such holdera shall have no right to partici~

pate other than through the Council in such defense.. Complalints

againak one or more hut lesz than all Unit Ounera or Units alleging

1iabilities covered by Sectlion 3 of this Article XIV shall be
directed to such Unit OWners, wheo ahall promptly glve written

notlce thereof to the Councll and to tha holders of any Permitted

- 20 =~
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_ this pDeclaration may not be amended by vot

mortgagees, subject t

*.  affecting the uUnitsa.

e e 1M

t

Hortgages affecting such unlts, and shall be defended by such
] - N

Unlt OWnerd. i

ARTICLE XV

' ——— et

*

Amendment

Whlle the Declarant owns ten percent {1O%} of the Unlts,

e of uUnit OWners, and

.o tha restriction of tha Act. Thereaftexr,

whcn‘Doclarﬁnt cwna lesd than 10% of the units, thia Declaration

may be_amcnded, subjecE to the restrictlons of tha Ackt, by 2

majority vete of thae unit ownera and Mortgagees of the Common.

interests. Ho amendment shall be effective until properl

ARTICLE XYL

o ' Removal

The property may pa’ removed from the provisionsa of the

Act by a written ratification, duly

Unit OWners, holdern of all mortgages, judgmentsa or other liens

once the property has been re

unit ovners shall becoma tenanta in common of the property as

provided by the Act.
ARTICLE XVII

A

Interpretation

Hatters of dispute or dlsagreement between Unit Owners

or matters which require interpretation of th
L]

code.of Regula
shall be determined by the Council,

tions or the Rules and Regulations of the Council

wthe determination shall be

final and binding, on all unit OWnars.

ARTICLE XVIYT

N A

Severabil ity

If any of the provislona of this Declaratlon or of the

-2l -
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Code of Regulationa or of the Act are held invalld, the valdlty of the

of the remalning provialona shall not be affected theraby. . ) . ;

ARTICLE XIX
Captiona

The captiona herein are Inserted only as a matier of convenlence and
in no way define, limit or descriho the scope of the Declaration nor the

intention of any proviasions hereof,

ARTICLE XX
C onflicta ] i

This Declaraton 1o act forth to comply with the requirements of the

Act. In the event of any confllct between this Declaratlion and the provi slotis
. 1.

of the Act, the provisions of tha Act shall control. !

) INWITNESS WHEREQCF, the DECLARANT has hereunto caused this

H

Declaration to be executed at Stats College, Pennsylvania, thia,é_ME y

HFL CORPORATION

5226@25&594

WM

COMMONWEALTH OF PENNSYLVANIA N . :
185 : :

COUNTY OF CENTRE

On thia, thrﬂfz“:ﬂay oi]/’ rt'q —t, , 1980, bafors me, the undernlgnezd

Tonet X T AWk b1 PSS
officer, peracnally appeared Heun hiam

who acknowledged himsolf

to be the Prealdent of HFL Corporaton, the foregelng corporation, and
that he, being authorized to do 80, exacutad the foregoing Declaration

for the purposes therein contained,

IN WITNESS WHEREOF I have hcrcunta net my ha.nd and o[ﬂcial saal, .

A /_,m /A’Z/dr,‘- ~d

"My, commission explres:
/ LoYaia L ALTEIQ, Yetary Peblk
Yatn (odere, Conten o, AL

v

Ly Cocuminsfyn Lipheus Mot 15,1481
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Al that certain messuage, tenement and tract of land sltuate, lying
and being in the Borough of State College, County of Ceatre and State of

Pennaylvania, bounded and described as followst

1

BEGINNING at an iron pin on the Easterly side of South i

Atherton Street at the Northwesterly corner of premises
. now or late of Charles W, Stoddard, Jr. et ux, formerly
of James A, Itice; thencs along South Atherton Street in

a Northerly direction, 8$0 feet, more or lesa, to lands of

A, Laura and M,C, Mateer: thence in a Northeasterly i
direction along the line of the aforesaid Mateer premises ‘
150 {eat to 2 wooden stake in the line of an alley; thence aleng
the lime of said alley in a Southerly direction and nearly ‘
parallel with South Atherton Streat, 80 fcet, more or less,

to tha corncr of a slone wall at tho Norlheasterly corner of |
premlses of Ellzabeth Rothrock, now ar late of Theodore
G. Fowlar; thence along aforesald Fowler and Stoddard
premises in a Southwestarly diroction 150 feet to the line
of South Atherton Strest and the place of beginning,

-
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ATHERTON ASSQCIATION

A Condominium
State College Borough

Centre County, Pa,

: % OF OWNERSHIP
TYPE OF UNIT ¥ CoMMON ELE MENTS

VOTES -

A-l 1 Bd. Rm, 4,08% 1
A-Z - Efflciency 3,41% IS
A-3 Etflciency iAl% 1
A-4 ‘4 Bd, Rm, _ 4.08% 1
A5 Efflclancy ' 3.41% 1
A-b 1 Bd, Rm, - 4,08% 1
AT Efficlency 3, 41% 1
A-8 . Bfficlency 3,40% 1.
A-9 1 Bd, Rm, 4,08% 1
B-1 1 Bé. Rm, ©o4.08% 1
B-2 Efficiency 3.40% 1
B-3 Efficlency 3,40% 1
B-4 1 8d. Rm, 4.08% 1
B-5 Efflclency 3.40% 1
B-6 1 Rd, Rm. 4.08% . 1
B-7 Efticiency 3.40% 7 H
B-8 Efifclency 3,40% 1
'n-9 1 Bde Rem. 4,087% 1
c-1 1 pd, Rm, ' 4.08% 1
c-2 " Efflelency 3.40% 1
c-3 Eﬂlclenlcy 3.40% 1
T C-4 i Bd, Rm, 4.08% 1
Cc-5 Efticliency ?3.40% 1
c-6 1 Bd, Rm, 4,08% 1
'
EOEN L] ! N
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C-7
- C-8

Cc-9

Continued

Efficlency 3.40%
Efficiency 3, 40%

1 Bd, Rm, T 4,08%

Exhiblt #B

weldD w385
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CODE OF REGULATIONS
FOR

ATHERTON ASSOCIATION

A  Condominium

ARTICLE 1

Name and Locaii;;—'

The name of this condorminium ls; ATHERTON: i

ASSOCIATION, a Condominium (here#!ter called the "ASSOCIA TION"},

Its principal office ip located at 415 South Atherton Street, State College,.-g

Pennsylvania,:
ARTICLE 1 o

Unleas the context clearly indlcates otherwise, the ' i

.

words and phrasea used in this Code of Regulations have the same me:mlf:g
' i

ag the {dentical words and phraaes have id the Declaration of Condon'ﬂniu.fm,
duly recorded with respect to the Property known as ATHERTON ‘
ASSOCLATICH.

_ARTICLE III

Purpode
The purpeoae of the Association 1s to act on behalf of all

~

Unit Owners as its members through thelr Council as their governing

body with respect to the adminlstration, maintenance, repair and

replacement of certain Property which has been submitted to the Unit
Property Act of Pennaylvania { 68 P,.5; 700,101, et eeq,, hercinafter
called the HACT"), The Asacciation ls to so operate on a nenprofit

basia,

fHecosded 1n he elfica for the meordind

of Deads, e, 12 and for Conbrw County :
1 /]E}&Booh HO./_L?H plql_—i.f?
Syl AD 19 72
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ARTICLE 1V
Identification of the Property

The Proparty which le subject to the provislions hereof has been

submitled to the provisions of the Act by the recording of a Declaration

of Condominturn, and by the recording aleo of a Declaration Plan, in

the Office of the Recorder of Deeds of Centre County, Penrnaylvania,

The Property is described on the Declaralon Plan, as ATHERTON.

* ASSOCIATION, a'Condominium, ond {a also legally described aa in

set forth an Exhibit A" attached herato, ag a part hereolf.

ARTICLE VY
Membership

SEGTION 1,  The;membera shall consist of all of the Unit

T

‘Ownsre of the Property in accordance with the respactive percentages |
o Property 4 » ,

of the cwnership of the said Unit Owners in the Common Elerents of

. the i’roperty.' Such respective percentages oizovmarahlp shall be

detearmined in accordance with the provisions of the Declaration,
SECTION 2. Membership shall be personal to each Unit
Owner, 1t ahall terminate upon a sale, transfer, or other disposition
of his ownership Interest In the Property, accomplished in a'cco-rdance
with the provisions of the Declaratlyn, and thereupon, the mer:'\berah.ip.E
shall automatically transfer to and he vestad in the nov; owner ‘.

succeeading to such ownership intarest,

l-’]URlé:!g FALE 838
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There shall be no othar'nrr;ngement for acquiring, having, and
tranaferring of membership.
ARTICLE VI
Heetings
Section 1, Meetings of the membershlp shall ba at
the Property or at such other place in Centre County, Pannay-

lvanla, as may be determined by prcvizioné hereiln and as

" gpecified in the Notice of Meeting,

Section 2. Mo later -than ninety (90} days following
the recording of deeds of conveyances aggregating interests of
901 or more in the Common Elements tha Declarant shall notify
all unit Ouﬁers and call the first meeting of the Unit Owners.
The first annual meeting of the Unit Ownera shall be held on
the seccnd muczday of the month of March-;r inrtha event “that
day iz a legal holiday; on the following day, Thereafter, the
annual meeting of the members shall be hgld'on tha second
Tuezday of tha month of March, or in the event that day_is'&'
legal holiday, on the following day. At such aﬁnual meetings
thera shall be elected by ballot of the members, those ﬁeﬁbers
of Council then due to be elected in accbrdance'with the
provinsfonas of Article VII of thia Coda of negul;tlonn. The
members shall also transact such othe; business as may concern

the Association and/or the Property. :

-3-
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Section 3. It shall be the duty of the President to

call a Special Meeting of the members as directed by resclution

of the Council or upon a petition signed by the owners of fifey
(soljpércent of the ownership interest in the Common Elements.

The notlce of any Speclal Heeting shall state the time, place

"and pufpoaé thereof, Ho buainess shall be transacted at a

special meeting except as stated in the notice unless with the

consent of a majorlty of the members present, elther in person

‘or by proxy.

Section 4. I£ ahall ba the duty of the Secretary, or
upon his failure or neglact, then any officer or membar, to mall
by United*stah;s Certified Hall, postage prepaid, a notice of
each annual or spec{al meeting, stating the purpose, the time
and place thereof to each member of record, and addressed to him
at his Unit Lf occupled, and if not, theﬁ addressed to him at
auch place as i3 known to be a currently good. address for him.

' . . Section 5. Tha prasence, either in person or by

proxy, of the owners of a majority of the ownership interest }n thé

Common Elements shall be required for and shall constitute a

Section §. If at any meeting of members a gquorum
shall noé be in attendance, those members who are present may
adjourn the meeting to a time not less than forty-eight (48}

hours from the time at which the original meeting was called.

-

wild me 500
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quorum far the transactlon of buginass at all meeﬁingn of'memhcfuﬁ
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gection 7. If any Unlt Ownerx consists of more than

one (1} person, the voting right of each Unlt Owner shall not be

divided but shall pe exerclased on;y as a Unit. The Declarant,

as deseribed in the Declaration, may exerclse the voting rights

with respect to all Units titlcd in the Declarant.

Each question presented at a meeting shall be deter=

mined by a majority vota of those preaant, unlesas by express

provision of the ACT of this Code of RegulatiJns or of the

peclaration, a different vote ia required. 3

Section 8. The vote of any corporJta. partnership,

- - Iy Lo y
or trust member may be cast on lts behalf by any officer, partner,

or trustee of guch member and any puch member -may appoint its

‘¢ .
officer, partner, trustee oOr beneficlary, or any other member

ag Lts proxy. An individual member may appolnt only bhis or her

spouste Or another member as a proxy. Each proxy must ~bu ‘£ildd

in writing with the Secretary prlor to the commencement of a

meeting-or at the time that proxles are called for.

ARTICLE VIX
Council

Section 1. The business, operation and affairs of the

Property and of tha Collectivity of Unlt owners _shall be managed

on behalf of the Unit Owners by a board ot ‘flve (5) natural

individuals, who are each resldents of Pennaylvania and who may

put need not be Unit Quwners, in complianca with and subject to th&

-5
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ACT, the Declaraiion and the Code, Such board is herein and in the /
Declaration called the!"COUNCIL,"

SECTION 2, Powers and Dulles,  Subject to the limitationsf
i i

and restriction contained in the Ac.t, the Declaration and this Code, the
Council shall on behalf of the Unit Owners ﬁava all powera and duticm_;-
necessary lo ad'minlatcr and manage the buﬁlnesa, operation and '
affairs of the Properxty, and of the éollecll\:rity of Unit O‘wn‘cra. J
Such powats and dutlea of the Ceuncil include, by way of illustratiodi
but are not i!mlted to, the foilowing: . ;
A, The operation, maintenance, repalr, improvement
and replacement of the Common Elements and Limited Common :
;Elementa.

"t B, The power:to estimata and adopt an annual operating
budget and to make asaessment# agalnat the Unita and to provide
for the collection of same from the Unit Owne;:s a-c_c:ording to
their respective obligations;

C. The promulgation, distribution and enforcement of the ‘
Rules, subject to the right-of a Majorlty of the Unit Owners to
change. any asuch Rules; . ;

i
D, The power to engage and dismlies employecsa and to appoint

and ‘dismiss agenta neceasary for the management of the

gl-_mrifig me U2
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puginess, operation and affalrs of tha Properxty and of the

collectivity of Unlt Ownerd, and to define their dutles and

' fix their compensntlon:
@. The power to enter into and to perform under con-'
E gracts and any amendments thereto or replaceménts thereof, deeds,
lcases and other written instrumenta O documents on hehalt of
.the collectivity of unit Ovmexs and to authorize the execqtion-
. and delivery.thereof bi,its ocfficers o agslstant offlcerés

£, The opening of bank accounts on behalf gﬂ tha

collectlivity of Unit Ownexrs and designating the signatures

thercforet

g.« The power to purchase, hold, sell, convey, martgage 3
- i

or lease any one OT.MOXE ynits on behalf of the collectivity of

Unit Owners orlits deslgneay

h. The ohtalning of insurance pursuant to Article X :
of the peclaxationi _ '

{, To bring, prasecute, defend and gettle ilthation.
for and against {tself, the collectivity of unlt owners and the
propertYs and to pay any adverse Judgment antared therein,
provided that it shall make no gettlement which results in 2 §
1iability against the COUNCIL, the collectivity of Unit Ownexe é
or the property in Excess of $500.00 without the prior approval

[

of a Hajority of Unit Ownersj

j. To repair or restore the Property following

damage OF destruction, ox a pexmanent taking by the powér or a

-7~
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power in the nature of eminent domaln or by an action or deed

in lieu of condemnation, not resulting in a termination of the

1
Condominiumn; : i .

X. To own, purchase, or lease, hold and sell or
othervise dispose of, on bchalf of the Unit Owhers, items of
pexsonal propcity neceszary to or convenlernt in the mandgcment
of the business and affair; of the Collectivity of Unit Owners ;
and the COUNCIL and in the operation and management of the

' P:opefty,'including-without limltatioﬁ, furniture, furnishings,
flxtures, maintenanqe—equipment, appli;nces and office‘
nupplieéi

1. Teo keép adequate books and records as required by.

., Section 2,ﬁ§rticle IX of the Code of Régulaéions;

;; ’ Tom. Thu‘COUNCIL may employ a managing agent at a com-

- ] pens;tion-from time to time established by the COUNCIL, to per-
form such duties and se;vicea aa the éouNcILrshall authorize ;nd
direct. ' ' '

gection 3. First Members of the council. The first

1.

- membefs of the COUNCIL shall be those persons designated by
Dcclar;nt who are named in the Declaration. The Eifgt members,
-} - or thelr respective successors, 1f any. trom:time to time
‘designated by Declura?t, ghall serve until the flrst meeting of
Unit Owners referred to in Article ?I, gection 2, to be held
not later than ninety (90}.days following the sale of 90% or

| * ~ B
g -8~
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more of the Unita, At such first meating of Unit Owners, two

(2) peraons degignated by Declarant shall conatitute twa of the

{ive members of Counctl, each for a one (L) year term, and the

Unit Owners shall elect three pexaone to serve én Cou.ncll; two
persans for a term to expire on the second Tuesday of March, 1982,
and one person far a term to expire on the sacond Tueaday of
Jurch, 1983,

SECTION 4. Subsequent Election and Term of Office,

At first annual meeoting of Unlt O\vnex;n to be held on the
second Tuesday of March, 1981, the Unit Owners shall ulac.t two
persons, one to serve for a ter.m of threea years or until 19684, and
the other for a term of four years, or until 198;'5. Al the second
ann-.;al meeting of Unit Owners :m the second Tuesday of March 1982, .
the Unit Qwnera shall elect two peraons to Counell, on-a to sarve
for at:rm.bf {lve years, or 1987, and the ather So gerve for a term
of four years, or 1986, At such Hme the Council will be composed
of five members whese lerms expire in 1983, 1984, 1985, 1986‘ and
1987. At each annual meeti.ngA therealter; the Unit Qwnars shall
elect one person ta serve fora period of five (5) yeara. PROVIDED,
howaver, that until 100% of all of the Unlts have bsen zettied
by delivary of a deed by Daclarant, Declarant shall appoint ona‘
{1) parson as a member of GCouncll, and if all Unlts a:;e not

LY

‘a9
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conveyed by deed prior to the annual meeting In 1982, the
COUNCIL shall be composed of six (6§} persons until all Units

are sold, when the term of the appointee of Declarant shall

explre.

Y . . . )
Section 5. Removal of Members of the Council. At

any regular or speclal meeting of Uniﬁ Owners, anj ona or mora

of the members of tha COUNCIL (other than members designated by

* peclarant under Sections 3 and 4 of thls Article III, wha may be
removed and replaced by Declarant at any time and from time to -

' time) may be remaved with or withcut causa by a Hajority of

Unit Owners and auccessors may then or thereafter he elected by’ u"

Hajority of Unlt Ownexs to £ill any vacancies thus created..
Any member of the Council whose removal has been proposed by
the Unit Owners shall be given an opportunity to be heard at

the-meeting. L

! Section 6., Vacancles, Vucyncies.iﬁ the COUNCIL
. .

‘{other than vacancies in the term of ;hu member to be deslign-
ated by Declarant under Section{{ of thls Article X1X, which
shall be filled by Declarant) ngused by any reason other than
the removal of a member thereofiby a v;te of tha Upit Owners,
‘including wi?hout limitation Sf'virtua:of the expiration of
peclarantts right to deaignate a memLeE.ot tha COUNCILVUnder

Section 4 of thim Articla XIX shall ba filled by a vote of a

-10-
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majority of the remalning mombexrs of tha COUNCIL, even though

less than a gquorum, promptly after the occur

each person so elected shall be a member of

remalnder of the term so filled,

Section 7.

rence thereof, and

the COUNCIL for the

Organizatlon Meeting of the council. At

such organizational meeting, the COUNCIL shall elect the follow-

ing officers, whose dutles shall be as followst

a. A Presldent, who shall be the

chlef executive

officer of tha ASSOCIATION and shall have general charge and

supervis

ion over, and rasponsibility for, the pusiness and

affalrs of the ASSOGCIATION. Unless otherwise directed by the

CouNCIL, all other offlicers shall be subjec
and supervision of the Preslident. The Pres

snd execute in the nam

Instruments in the regular course of business or

the regular course of busliness those which

generally or speeifically,” by the COUNCIL.

general powers and dAutles of

offica of the presldent of a corporation,

e of the ASSOCIATION,

t to the authority
ident may enterx Anto
contracta or other
if not in
aré authorlzed,

He shall have tha'

management usually vested in the

b. A Vice President who shall pexrform guch dutles

and have

to hlm by the President or by the COUHCIL.

absenca,

the Vice President shall perform the dutie

-11~

such authority as from time to time may be delegated

In the event of the

death, inability or refusal k& act by the.Prasident,

g and ba vestaed with




the authority of the President,

c. A Secreéary who shall cauge notices of all meetings
to be served as prescribed by the Code of chhlations and shall
keep or cause to he kept the minutes of all meetings of the
Unit members and tha COUNCIL. The Becretary shall perform such
other duties and possess such other powers as ére incident to
that office or as are assigned by the Presiden£ or the COURCIL.

d. A Treasurer, vwho sh;ll have the cuatody of the
funds and securities of the ASSOCIATION and shﬁll keep or cauée
to be kept regqular books of account for the AS#OCIATION. The
Treasurer‘sgall perférm such other dutles and possess such
other powers as are incident to that office or.as shall be
assigned by the Preside;t‘o¥ the COUNCIL. Alli checks repre-
sen;{ng payment on behalf of the ASSOCIATION shall be signed
by two officers of the cérpération, ss designated by the
CcoOuNCIL, and the agreement‘#ith any bank shall at all times
indicate such requirement. :Any other bank accounts or
financial assets of the ASSOCIATION shall be withdrawable
only by the written execution by two offlcers of the COUNCIL,
as appolnted by the COUNCIL from time to time, and all such
depository at_:[_xaements or tha like shall reflect such requ.l're-'
mants. .

e. An Asaistant Secretary-Treasurer who shall
perform such dutiea and hava auch.uuthgrity ag: from time to

-12-
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time may be delegated to him!by the President or by the COUNCIL:
' H

‘

and in the event of the absence, death, inability or rafusal to!
) 1 . :
act by elther the Secretary o? the Treasurer, the Assistant

Secretary—freasurer shall perform the duties and be vested

vl
with such authority. 1 )
I ;
Section 8. Regular Heetlrgs of the Council, Regular:

]

meetings of the COUMCIL may be heldj'without call or notlce,
. . 1¢ .

i
t
i
i

at such times and p]aces'as the COUNCIL may from time to time é
. . i
determine. I

Sectlon 9. Speclal Méetings of the Council. Speci;li

meckings of the COUNCIL may be called by the Prasident or hy twg

i

or more members of khe COUNCIL, and held on notlice by letter or?
Ty c - :

" telegram, mailed ox dellvered for ﬁrépsmlssion not latex than
: i

three days prior to the meetiny daté} specifying the-time, placé
and purposes of the meeting. Ho business may be transacted
at a speclial meeting other than as specified in the notice thereof

unless all members attend or waive notice,

Section 10. Place of Meetings. Heetingg-ot the
COUNCIL shall be held at the Property or -at such other place
within or without the Borohgh of Stats College, as the CNUNCIL
may specify. : l - o

Section 11. MWalver of Notice. .Any notice of any

meeting of the COUNCIL may be waived by ﬁLy member thereof in
writing prior to, at, or subsequent to the meeting, and attendance

at the meeting shall constitute a walver of notice thereof.

13~




saction 12, Effect of Prescnce ab Heetings of the

council.  Any member of the COUHCIL present at any meeting there%
of shall be deemed to have agsented to any action taken thereat é

uniess his dissent la en£ercd On-tharmlnutas thereof or unless :
he shall file his wxltten dissent with the Secretaiy.ah or

immediatel} félléwinq the adjournment thercof, provided that no
rember may 5o dissent from any action f;r which he voted at the
meeting. . . B ' . . i

section 13. Quorum., A majorlty of the members in

office shall constitute a quorum at any meeting of the COUNCIL,
and the act of a majority of the members at a meeting at which

a quorum is present shall be the acts of the COUNCIL. If léss

than a quorum is present at any meeting, a majority of those ;
present may adjourn the meeting from time to time, and at any
adjourned meeting at which a guorum is present . any business may

be transacted which could have been transacted at the meeting.

originally called, without further notice. : )

Section 14, Actjon by Written Consent. So long as f
the COUNCIL in composed entiraly of designees of Declérant é
pursuant to Sectien 3 of this Article I1X, the membefs of the
COUHCIL may act by unanimous written consent in lieu of a meetingé
Thereafter, the COUNCIL éhall_dct only at a duly constituted \
meeting thexeof. !- .

Section 15. Participation in Mectinas by Comﬁunlcahions

Equipment. Ona or more members of the COUNCIL may paxticipate ini’

- ~14~
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and be counted for gquorum purposes at any meeting of the COUNCIL

by means of conference telephona or simlilar communications’

equipment by means of which all persons participating in the meekt~

ing can hear each other.,

Sectioh 16. MNo Compensation of Members of the council.

Mo member of the COUHCIL shall be compensated for acting az such.

Section 17. Personal Property Located in the Common

Elements. Title to any personal proparty from time to time held

nera, whether

gituated in the Common Elements or elsewhere, ghall ba vested in

all the Unit Ownexs In accordance with thelr reapegtive Proporn‘.

tionate Interests and the COUNCIE ashall have the power and duty
on thelr behalf to purchase or otherwlae acquirxe, heold,

mortgagc,’se}l or otherwlse deal in, and to insure, repalr or

replace the same, as the COUNCIL shal

ARTICLE IX

Fiscal Management

Sectlon 1. The flscal year of tha ASSCCIATION shall

begin on the first day of Japuary each year, except the flrst

fiscal year of the ASSOCIATION shall begin at the date of the

recording of this Code of Regulations or at such other date as

. the COUNCIL shall decide.

section 2. Bookas and accounta of t

be kept by or under tha dlrectlio

ance with customary.nccounting principles and practices. Hithin

-15-
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1 from time to time detexmine.
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a :easonable time after the close of cach figecal year, but not
later than by February gifteenth {15Eh) the COUNCIL shall furnish;
the Unit Owners with a reasonably detailed statement of the

income. and disbursements af the ASSOCIATION for guch prior fiscal.

yeax. .

section 3.

{a) Hlth respect to each fiscal year, and within

pinety (90) days from the commencement thereof, the COUNCIL smm,

cause an eatimated annual budget toe be prepared pased on lts §
estimation of ths next ensulng annual expenses; including but

not limited to the following ttemss (a) management and adminls-%

't:ation‘égpenses; {b) tho .estimated cogt of - ‘repalrs, maintcnnncc;

and replacements of ‘Common Elements; (c) the cost of such utllitxes

as may be furnished by the ASSOCIATION; {d) 'the amount of such
reserves as may be reasonably astablished by the COUNCIL,. includlng
general operatlng roserves, reserves for ésntlngencies. and
;esexves for replacements) {e) such other expenses of the
ASSOCIATION ag may ba approved by the COUNCIL lncluding opcratinq
dcticiencles, Lf any, for prior periods.

{b) py-December 1 of each yeax the COUHNCIL ghall .
determine and notify each Unit Ouner what it has determined to
be the estimated monthly aaseaamenhs,of the respectlve Unit Ownors,
according to their respectlve undivided Interests in the COmmonE
Elements, Andiacco:dinq to the needn of such eatimated annual :

[}

hudget.

—16
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{c)] ©On or bef?ra the firat day of each month of the
fiscal year covered by such eétlmatcd annual budget, each Unlt
owner shall pay his respectlve monthly asséssmeng aso determined: H

{d) 1In the event 6Elde1ay in the ‘making of the budget

and in thé announcement of monthly assessments, as above pro- ) :
vided, uUnit Owners shall continue to pay that amount which had ;
been last established for each to pay &s him regular monthly

assessmenkt.

{e) .1f any Unlt Ownexr should Eall or refuse to make

payment as due, of each assessment duly:made against his Unit
and him, the amount thareof together wltﬁ interest thereon as 5
provided by law shull constltute a lien on the interest of sﬁch !
membey in the Property. : The COUNCIL shall have the authority
to exercise and enforce any and all rights and remedles provided :
in the ACT, the Declaration, this Code of Regulations, and as:

are otherwise availabla at law or in equity for the securinq

and collecting of unpald assessments.

Soction 4, If at any time during the course of any
fiscal year the COUNCIL shall deem exiating monthly assessments

to be inadeguate by reason of revision in its determination of

needs,

. 13
for the balance of psuch flscal year, and monthly apsessments
r B
thereafter shall be determined and pald on the baafs of such
ravision.

-17-
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a non-refundable amount equal to three (3) times the monthly

held, together with the amounts gimilarly deposited by ‘other

&

Section 5. The COUNCIL shall arrange ta have avail-

able at all reasonable times for any Unit Owmer copics of budgetsi

and‘of revised budgets and reasonably detailed information as
relates to same, and to contemplatcd changes in sama,

Section 6. Upon the purchase oE each Unit from the
peclarant, at the reguest of the COUNCIL, each unit Owner, not
includlng the Declarant, shall deposit with the managing agent

of the Propcrty, or as may bhe atherwise dlrectcd by the COWCIL
assessment relating to such Owner's Unit. such amount shall be

yUnit Owners, as an opera;ing raserve for Common Expenses, and _
shall be used and applied as the COUHCIL may deem necessary.
To the ekt%nt'that the sald operating reserve may be depleted,
or in the -judgment of the COUNCIL may be Inadequate, the: '
COUNCIL may increame the sams by a special assesamentrof such :
qnib Cwners in proportion to their ownership of the Common

Elcments. The said operating reservae on hand from time to time

‘Shall he deemed part of the Common Elements.

Section 7. With respect to any Units which have not
been sold by the Declarant and which the Declarant continues to
own, the Declarant, for one yeur from the date of the £liinq oE-
the Declaration, shall be llapla for and pay at the rate of one=
half of the regular charges ot assessments othexwise due for
Units still in Declarant's name, ans thereafter the peclarant's
‘obligation as a Unit Owner ghall be at the rate of full amounts .
as in the case of any other Unit Ovwner.

| ' i
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Soction 8. continuance of Lien. In the gvent Ouner
shall transfer his Unit while an assessment ot any kind remains
unpaid, the 1ien of the assessment shall continue to be 2 charge

on tha unit und ohall continua as a itlen until pald., Tho

couNcIL shall furnish any prospective purchaser with .a certificate

upon which all unpald assessments ahall be 1igted together with

{nterest and costs, at any time upon reqhest.

Section 9. Subordination of the Lien to Hortqageé.

The lien of the assessments provided for hereln shall be subor-—:

dinate to the lien of any first mortgage nowW or hereafter ;':'].aced'I i

upbn the Properties subject to assessmentj provided, however,

that suéhésubordination shall apply only to the agsessments which :

have becomeqhue and payable prior ko a sale or transfer of auch
propesty pur:u:ntrto = docree of forcclesure, 'or any othax pro-
ceeding in lleu af foreclosufe. such sale or transfer shall not
relieve such property from 1iability for any aséessments there~
after becoming due, nox from the lien oé any such subsaquent
assessment. |

ARTICLE X ‘ :

Use Restrictlions

gection 1. Except as herein provided akt section 16
below, with respect to the uszes permitted by tha Declarant, no

tnit shall be used for any other purposg than as a private-

-19-
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dwaiing for a person and his immediste family, ox by not

more than three (3) unrelated persons, incliuding a member o

persons to whom the member shall have leased his Unit subject
to all provlslons wlth respect to use and occupancy
nd presence on the Property applicable to the Unlt Owner

'hlmself. Ho one may‘permit or ruffer anything te be done or

. kept upon the Property which will increase the rate of

_insurance on the Property or in the contents thereof, or

which will obstruct or interfere with the rights of others or

nnnoy them by unreasonable nolses or otherwise, and no oné may

commit or parmit apy nuisance or commit or suffer any immoral

_or illegal act ko be committed anywhera in or upon the Property.

Section 2. Each awner shall maintain his Unit in qood

condition, order, repair at hias own expense. Ho Unit Owner shall

display, hang, store, or use anythlng whatsoeve: on his stoop
or outside his unit ‘other than as may be permitted in accordance.

Ho

with the rules and regulations

established by the COUNCIL.

member may paint, decorate,
way the outside of his Unit,

mny canopy awning, covaring.

or otheruise'alter or modify in any
or lnstall outside of his Unit

radio or television antenna, or

atructure or additlon of any kind whatsoever without the prlor

written consent of COUNCIL.
Section 3, Trash,

kept only in sani

tary containerxs and ghall be dispos

garbage; and other waste shall be'

ed of in such

=20~
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maznner aa may be prescribed from tims to tima in rules and
rugulatione eata.hlia}u':d by the Council, No artlcles or peracnal
proparty belonging te any Unlt Owner ahau.. ba stored in any partion
of the Cominon Elements without the prior written consent of
Council,

SECTION 4, No one may overloa& the eicctric;l wirlng :
fn the bullding ox operate any machinery, appliance, acéesaoriea,—
or equipment in_ auch a manner as to cause, in the judgment of
the Councll, .any unreascnable disturbance, or make any alterations
“ta or connections with the heating or plumbing systema without ‘

the prior written consent of Council,

SECTION 5, Parking Rights, The Assoclation ghall maintals

: . _
 in Common Elements at auch parking areas ad space permits,

SECTION 6. Uses and Structures. No unit or

any part thereof shall bo used for any purpose except ag set forth
{n Section ! hereln, nor shall any business of any kind bs conducted

therain, No motor vehlels other than a private passenger lyﬁe

w2le




shall pe stored or parkéﬁ in
property. No busine

plve nct

1Y
He done thereon whicl

the parking area or parked on the

43 or trade of any.kind or noxlous or offen-

ivity shall be carried on in any Unit nor ghall anything

h snay be or become an annoyance oF nulsance .

to the occupanta of other Units, Wo boat, trnileri tent,
shack or other such structure shall be located,'or erected or
|

uged on any part of the Property, tempororlly or pcrmanently.

gection 7. signs.

displayed to the public yview 'on an

no slagn; oE any kind ghall be

4 Unit except one temporary

gign of not more than three sguare feet, advettising the Property

for sale or.:ent. Ho such slgn shall be {11uminated.
gection 8. Animals.‘ Yo animals; 1ivestock or poultry

of any kind phall be ralsed s, b:ed or kept in any ‘Unit or on the
property except that doga, cata or other domesticatad household
provided that they are not kept, bred or main-

peta may be kepk:
tained for any commercial pu:pose and provided that not more than
one (1) pet in the aggregate may be kept in any guch unit, and said

st be housed ‘indoors,

and conform to all Borough ordinances

pets ™

aﬁd :egulatlonn.
Section 9. fuisances, Ho noxlous or offensive activity

‘ghall be caxried on upon any Unit, nor, shall anything be done
come An BRNOYANCE or nuisance to the

thereon which may be or may be

. 22~
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or similar atructure shall be placed, erected or maintalned
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nelghborhood, The decloion as to whether any acHvity 1a noxious
or offensive shall be declded exclusively by the Council in such
manner as it Tnay elect to make such declsalon.

SECTION. 10. MAILBOXES, Mallboxes shall ba

maintained aa designated by the Ceuncil from Hme to time.

SECTION 1, Clothealings, No outdoor clotherslines,

SECTION 12, Fendes, No fence of any kind, wall, hedge

anywhera on the Property without the written consent of the

" Council,

SECTION i3, The Council may adopt auch rules and regulatlons;

.

concerning use, occupancy ot other malter, including provisions

for reasonably limitlag or Buspending certaln rllg'hta and/or privilogea

as ii deems appropriate; and may aiter au:;h rules and regulations
as from Hme to tlme it may determine, |
SECTION 14, Violaton af any rule or regulation of the
Councll- and for o[aany_ px:cwislon of the Declaration and/or hersoi
shall glve the Council or any representative acting In its behalf.
In addition to any other rights, the rightd alsot .
{a) ‘To entix the Unit Iln which, fln‘ in connectlion wlt_h,‘ such
violation or breach exists and to summazily abate and rernove,
at tha expem.le of the defaulting Unit Ownsr, any atructure, thing,

-23-
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person, creature, and/or conditlon that may exist Ehcrain con-
trary'to the intent and meaning hereof without being gullty ofl
trespass or wrong otherwise.

(b To enjoln, nbaﬁc, or:remcdy by sppropriate legal
éroceedings, elther at law or In équity, the continuance of any
guch. breach, '
' l le) To levy ag an assesament.or charge as & Common
Expense-pursuant,to §70h of the ACT against any Unit Owner an
amount equal to aamages so gustained plus costs of sult and_
reasonable attorneys feas by virtue of such Unit Owner's
committing and/or permittinq such vielation upon finding thereol
by the COUﬂQIL._ )

_Se;tion 15. COUNCIL shall maintain, repalx and replace
all Common Elements, wheraver situate, except that in the event
guch mainténancer repalr or replacement was caused Ey negligence
of‘misusa of & Unit Owner, ox of:any‘othcr occupant of his unit,
stich ecxpense shall be charged to such Unit Qwner. Each Unit
owner shall maintain, repair and replace, at his own expense,
a1l portions of his Unit as are separate and private to 1t and
him, gnch Unit.OVneflshall ba responsibla for damage to any’
other Unit and/ox to any Common Biemeﬁt& caUBed intentionally,
negligently, or by failure to properly take care of his own

‘Unit, vhether or not the fault iz in him personally and/or in any

other occupankt of his Unit.

-2 -
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gactlon 16. Anything hereln or elsewhere to tha con-
trary notwithstanding, the Declarant ghall have the right to
utillze any Units owned by the Declarant as models or as general or
sales officea for sale and promotion purpéses—including tha gsale
and promotion of the Property or proj;cts other than the Property i
and purposes and 1n.auch manner as tha the bDeclarant deems it may % .
Foasonably requira, Y
ARTICLE XX ‘

" rndemnification

Section 1. The Asscciation shall reimbuxse or indemnify

each COUNCIL member, officer, and employee of the ASSOCIATION for

o :
or agalnst all liabilitles and expenses reasonably incurred by or .|
imposed upon him in connectlon with or resulting from any claim, B

actlon, suit, or proceeding whatsoever and however brought and

‘whather the same be in proceedings civil, criminal, gdmin@strative,

or investigative {(herelnafter called raction™), in which he may :

become involved as a party or otharwlse by reason of hia being. or

having bécn such COUNCIL member, officer, or employee, or by
reason of any acgion taken or not taken and/or of anyth{né dona
or not done in such capacity,; .whether or not ha continuas ﬁg be
such at the time such liabllities or expanges are incurred and
whether or npt guch action or omission to act occurred b?fqre or
aféer the adoptlion of thia coda of Ragulations, p}ovlded that

{a) the provisions hcéeo! do nbf apply in respect of any sction

~25-




'by or in the righ

. such parson has been awarded by a cou

3

t of the ASSOCIATION because such person Was

i
'
i
|
:
t
H

guilty of wrongdolng aqainst the ASSOCIATIGN and (b} they do E
in respech to all uctions whergin such person acted ;

o3

nob apply

in bad galth,

Sectlon 2. Aa used hereln the term "1inb111t1es and

expenses' shall include but not be limlted to counsel fpes'and ;

expenses, and dlabursements and amounhs of judgments, record

cost, fines, or penaltles, and amcunta paid in settleoment. i

Hhere such person has peen wholly succcss~f
AAERRE - . 1
in aueh actlonj or wherewlndemnlfication of f

"ection_ 3.

ful on the'merits
rt) hn shall be entitled t04

indemnification as of riqhta otherwiae;'includlng any instances

h actlon is terminuted by a settlement, the ASSOCIATIONi

im only i£ lt shall be determined

where suc

shall reimbursa or 1ndemnify h

L]

that such pe:

either (a} by the Council. actinq by a qUO:um consisting of two:
, oz (b}

son has met the ntandards set forth in Section 1,

or more memhers other than- those inVOIVQd in Ehe action

i{f thera ara not at. 1aaat two members then in office other than;

I\ . _3-

those 1nvolvcd in tha action; by 1ndnpendent 1ega1 counsel, who:

shall deliver to tha ASSOCIATIOH written advice to such effect@
''''' X ‘,' e UL :

#i
Sectlon 4.‘ Expenses lncurrcd with respect to any

action may be advanced by the ASSOCIATION prior to the final

disposition theraofa uPon recaipt of n undartaking by such




SQcEion 5, Tha foregolng rlgh_

Ty : ,‘«:"f'.m L‘gp—-\

any Buch person may otherwise be enhitled'and. in the event of

Rty

Sectlon 6. Tha ASSOCIATION shall hnva the power to

iﬁ

member, officer; employeeJ or agent of the ASSOCIATION, or is

or was ln any capaclty serving the ASSOCIATION or Council at -the

TS

raquest of elther, whehher ar no& tha ASSOCIATIOH would hava tho,i

power to indemnify hin aqainst auch lnsur d agalnst 1iability

under the provlsions of ‘thig aection. “had such persons as
P ';a.hul‘|

additionzl insureds uuder “othar 1iab111ty insuranca purchased

by the ASSOCIATION.

. i aRTICLE YIni ol
o L ‘!‘
Amendmenta L

'v;..

Thig Code of Regulations may be amended or modified

at any time, or from tlme to tlme) by tha action or approval of

the Unit Ownars ownlng a majority of hho CQmmon Interests: except

that regulatlona Attecting the riqhta ol 1ntereuta of the Decla:ant

ahall not be amended or modified. wlthout the uritten consent of

the Peclaranti.
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