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CEWTIR COUNTY NESORGER OF DERDS

CONDOMINIUM DECLARATION

for

THE HOMECOMING RIDGE CONDOMINIUM
a Sub-Planned Pennsylvania Condominium

)

’ ‘I-’URSUANT TC THE PROVISIONS OF THE PENNSYLVANIA
UNIFORM CONDOMINIUM ACT, 68 Pa. C.S, §3101 ot. seq.
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b. An act or omission by a Unit Owner, unless acting within the
scope of the Unit Owner's authority on behalf of the Association
will not void the policy or be a condition to recovery under the
policy;

c. If, atthe time of a foss under the policy, there is other insurance
in the name of the Unit Owner covering the same risk covered
by the policy, the Assoclation's policy provides primary
fnsurance;

d. Loss must be adjusted within the Association;

e. Insurance proceeds must be paid to any insurance trustes
designated in the policy for the purpose, and in the absence of
such designation to the Association, in either case to be held In
trust for each Unit Owner and each Unit Owner's Mortgagee;

f.  The insurer may not cancel or refuse to renew the policy until
thirty (30) days after notice of the proposed Cancellation or a
non-renewat has been mailed to the Association, each Unit
-Owner and each holder of & mortgage to whom a certificate or
memorandum of insurance has been issted at their respective
last known addresses; and

g. The nams of the insured shall be substantiatly listed as follows:
Homecoming Ridge Condominium Association, Ing., for the use
and benefit of the individual Unit Owners.

Section 18.3 Liability Insurance. Liability [nsurance, including medical payments
insurance, in an amount determined by the Executive Board, but in no
event less than One Million ($1 .000,000.00) Dollars covering all
occurrences commonly insured against for death, bodily injury and
property damage arising out of or in connection with the use, ownership or
maintenance of the Cormmon Elements, Limited Common Elements and
the activities of the Assaciation. :

18.3.1 Other Provisions. Insurance policies carried pursuant to this
Section shall provide that:

a. Each Unit Owner is an insured person under the poliey with
respect to [iability anising out of the Unit Owner's Percentage
Interest in the Common Elements, Limited Common Elements
or membership in the Association.

b. The insurer waives the right to subrogation under the policy

against any Unit Owner or member of the household of Unit
Owner.

€. An act or omission by any Unit Owner, unless acting within the
scope of the Unit Owner's authority on behalf of the Association,
will not void the policy or be a condition to recovery under the
policy, )

d. If, at the time of a loss under the pollcy, there is other insurance
in the name of a Unit Owner covering the same residence

covered by the policy, the policy of the Association provides
primary insurance.

Section 18.4 Fidelity Bonds. A blanket fidelity bond Is required for anyone who either

handles or is responsible for funds held or administered by the
Association, whether or not they recelve compensation for their services.
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The bond shall name the Association as abligee and shalt cover the
maximum funds that will be in the custody of the Association or the
manager at any time while the bond is in force, and in no event less than .
an amount equal to seven (7) months assessmments for all Units plus
reserve funds, The bond shall include a provision that calls for ten (10)
days written notice to the Association, to each holder of a mortgage in a
Unit, to each servicer that services an FNMA-ownad or FHLMC-owned
morigage on a Unit and to the Insurance trustee, if any, before the bond
can be cancelled or substantially modified for any reason,

Section 18.6 Unit Owner Policies. An insurance policy issued to the Association does

not prevent a Unit Owner from obtaining insurance for his or her own
benefit,

Section 18.6 Workers Compensation Insurance. The 'Executive Board shall obtain and
maintain Workers Compensation fnsurance, if applicable, to meet the

requirements of the laws of the Commonwealth of Pennsylvania.

Section 18.7 Directors and Officers Liability Insurance. The Executive Board shall

obtain and maintain Directors and Officers Liability Instirance if available,
covering all of the directors and officers of the Association in such limits as
the Executive Board may from time to time determine. The Executive
Board shall obtain insurance to satisfy the indemnification obligation of the

Assoclation and alfl Unit Qwners set forth above, if and to the extent
available at reasonable cost.

Section 18.8 Other Insurance. The Association may carry other insurance which the

Exscuflve Board considers appropriate to protect the Association or the
. Unit Owners.

Section 18.9 Premiums. The premiums from any insurance policy obtained by the
Executive Board shall be a Common Expense. The premiums from any

Insurance policy obtained by the Unit Owner for his or her own benefit
shall be the Unit Owner's expense,

ARTICLE 19
LIMITATION OF LIABILITY FOR EXECUTIVE BOARD MEMBERS AND OFFICERS

Section 19.1 Standard of Conduct,

19.1.1n the performance of their duties, the officers and members of the
Executive Board shall stand in a fiduciary refation to the Association
and shall petform their duties, including dufies as members of any
committee of the Board upon which they may setve, in good faith,
in a manner they reasonably believe to be in the best interests of
the Association and with such care, including reasonable inquiry,
skill and diligence, as a person of ordinary prudence would use
under similar clrcumstances,

18.1.2 In discharging the duties of their respective positions, the Executive
Board members and officers may, in considering the best interests
of the Association, consider the effects of any action upon
employees and upon suppliers of the Association and upon
communities in which the Condominium is located, and all other
pertinent factors. The consideration of those factors shall not
constitute a viclation of the standards described above.

18.1.3 Absent a breach of fiduciary duty, lack of good faith or self-dealing,
actions taken as an Executive Board member or officer ar any
failure to take any action shall be presumed to be in the bust
interest of the Association. '
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Ssctioﬁ 18.2 Good Faith Reliance. in performing his duties, an officer or Executive

Section 1.3

Board member shall be entitled to rely in good faith on information,
opinions, reports orstatements, including financial statements and other .
financial data, in each case prepared or presented by any of the following:

19.2.1 One or more other officers or employees of the Association whom
the officer or Executive Board member reasonably helieves to be
reliable and competent in the matters presented.

19.2.2 Counsel, public accountants or other persons as to matters which
the officer or Executive Board member reasonably beliaves to be
within the professional or expert competence of such person,

19.2.3 A committee of the Executive Board upon which he does not serve,
duly designated in accordance with law, as to matters within its
designated authority, which committee the officer or Executive
Board member reasonably believes to merit confidence.

An officer or Executive Board member shall not be considered to be
acting in good faith if he has knowledge concerring the matter in
question that would cause his refiance fo be unwarranted:

Limited Liability, No Executive Board member or officer, in his capacity as
such, shall be personally liable for monefary damages for any action
taken, or any fallure to take any action, unless he has breached or failed to
perform the duties of his office under the standards described above;
provided, however, that the provisions of this Section 19.3 shall not apply
to the responsibility or liability of an Executive Board member or officer
pursuant to any criminal statute, or {0 the llabflity of an Executive Board

member or officer for the payment of taxes. pursuant to local, state or
federal law.

Section 19.4 Indemnification. To the extent permitted under Pennsyivania law, each

member of the Executive Board, in his capacity as an Executive Board
member, officer or both, shall be indemnified by the Association against all
expenses and liabilities, including attorney's fees, reasonably incurred by
or impased upon him in connection with any proceeding in which he may
become involved by reason of his being or having been a member and/or
officer of the Executive Board, or any settlement of any such proceeding,
whether or not he is an Exequtive Board member, officer or both at the
time such expenses are incurred, except in such cases wherein such
Executive Board member and/or officer is adjudged to be in breach of the
standards of conduct described above; provided that, in the event of a
settlement, this indemnification shall apply only if and when the Executive
Board (with the affected member abstaining if he is then an Executive
Board member and/or officer) approves such settlement and
reimbursement as being in the best interests of the Association; and
provided further that, indemnification hereunder with respect to any
criminal action or proceeding is permitted only if such Executive Board
member and/or officer had no reasonable cause to belleve his conduct
was unlawful. The indemnification by the Unit Owners set forth in this
Section 19.4 shall be paid by the Association on behalf of the Unit Owners
and shall constitute a Common Expense and shall be assessed and
collectible as such. Such right of indemnification shall not be deemed

- -exclusive of any other rights to which such Exacutive Board member

and/for officer may be entitled as a matter of law or agreement or by vote
of the Unit Owners or otherwise.

To the extent permissible under Pennsylvania law, expenses incurred by
an Executive Board member and/or officer in defending a civil or criminal
action, suit or proceeding shall be paid by the Association in advance of

the final disposition of such action, suit or proceeding upon the request of
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the Executive Board member and/or officer, after the Association has
received an undertaking by or on behalf of such person to rapay such

amount if it shall ultimately be determined that he is not entitled to be
indemnified by the Association.

Section 19,5 Rules and Regulations. This Section 19.5 shall be the same as Section
13.4 and all Subsections of the Master Declaration, which shall control and
bs defined by the Executive Board of the Master Association whose
interprefation shall be final and binding.
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IN WITNESS WHEREOQF, the , Declarant, has

id \
executed this Declaration this ZQ‘MLday of Y [ﬁiﬁmgg /2003,

Attest: Pinnacle Development, LLC

RO N

Setretary President/Managing Member

COMMONWEALTH OF PENNSYLVANIA

: 88,
COUNTY OF CENTRE :

On this, the | q%.day of\ﬂW 6@3 before me, aNptary public, in and
for said Commonwealth, personally eppeared, o yaduat @ sff, "

whor after being duly sworn according to law, depobes and says that he is the
President/Managing Member of Pinnacle Development, LLC, that he is authorized to

execute the Condominium Declaration for The Homecoming Ridge Condominium for
the purpose therein contained,

IN WITNESS WHEREOQF, | hereunto set my hand and official seal.

~
(SEAL)
- ) . ' HOTARIAL SEAL
My Commission Expires: SAHDRA 12, BECH, ROTARY PUBLIG
) STATE COLLEGE BORD,, CENTRE COUNTY
/(Qaa l/, B00 & , LY COMMISSION EXPIRES DEC. 4, o0, |

S:worddocstegalifiles\A-427 Homecoming Ridge Condo Dec

NOTARY PUBLICG
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EXHIBIT "A”
Legal Description

Homecoming Ridge, Lot No.1

All that certain tract of land situated in Patton Township, Centre County, PA,
being Lot No.1, as shown on a Plan entitled, "The Village at Penn State, Section Three,
Homecoming Ridge, Preliminary and Final Subdivision Plan, Record Plan, Subdivision
of Section Three of The Village at Penn State (Homecoming Ridge)", dated September

29, 2003 by PennTerra Engineering, Inc., State College, PA, being bounded and
described as follows:

BEGINNING at an iron pin, being a northerly corner of Lot No.2 (Vista Park) and
lying in an easterly R/W line of Toftrees Avenue (Variable RAW); thence along said
R, along a curve to the left, having a chord bearing of N13°05' 16"E, a chord
distance of 55.96 feet, a radius of 635.00 feet and an arc length of 55.98 feet to an iron
pin; thence continuing along said RAW, NI0°33'44"E, 42,08 feet to an iron pin lying in an
easterly line of sald RAW and being a southerly corner of Presidents Drive (50" R/W);
thence along the Presidents Drive RAW the following bearings and distances:
$580°37'46"E, 60.30 feet to an iron pin; thence alonga curve to the right, having a chord
bearing of S75°06'06"E, a chord distance of 6.74 feet, a radius of 35.00 feet and an arc
length of 6.75 feet to an iron pin; thence along a curve to the right, having a chord
bearing of S67°32'53"E, a chord distance of 24.74 feet, a radius of 350.00 feet and an
arc length of 24.75 feet to an iron pin; thence S65°31'21"E, 243.95 feet to an iron pin;
thence along a curve to the left, having a chord bearing of S77°45'41"E, a chord
distance of 243.78 feet, a radius of §75.00 feet and an arc length of 245.65 feet to an
fron pin; thence N90°00'00"E, 179.00 feet to an fron pin; thence continuing along said
RAW and along Varsity Lane (Private RIW), along a curve to the right, having a chord
bearing of $88°03'47"E, a chord distance of 79.43 feet, a radius of 1175.00 feet and an
are length of 79.45 feet to an iron pin, lying in a southerly RAW line of Presidents Drive
and lying in the centerline of Varsity Lane {Private R\W ) thence along said centerline
S03°52'27"W, 127.48 feet fo an iron pin; thence traversing through said RAW and along
Lot No. 2 (Vista Park), N90°00'00"W, 320.88 fest to an Iron pin; thence continuing
along Lot No. 2 the following bearings and distances: along a curve to the right, having
a chord bearlng of N87°07' 32"W, a chord distance of 40.91 feet, a radius of 407.88
feet and arc length of 40.92 feet to an iran pin; thence NO5°37'33"E, 16.13 feet to an
fron pin; thence along a curve to the left, having a chord bearing of N38°52'00"W, a
chord distance of 5.78 feet, a radius of 4.13 feet and an arc length of 6.41 feet to an
iron pin; thence along a curve to the right, having a chard bearing of N82°4225"W, a
chord distance of 8.86, a radius of 388.88 feet and an arc length of 8.86 feet to an iron
pin; thence along a curve to the right, having a chord bearing of N73°47* 1 9"W, a chord
distance of 111.82 feet, a radius of 388.88 feet and an arc length of 112.20 feet to an
iron pin; thence NB5°31'21"W, 362.31 feet to an iron pin; thence N74°23"12"W, 10.00
fest to an iron pin, being the place of beginning and containing 2.340 acres.

Lot No.1 is subject to a 10" utllity easement along its street frontage and a 50
access and ulility easement along its easterly boundary.
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Purs[:ant to Article 2, Section 2.1 of the Deglaration of Condominium

Building
Number

Bt T SR VT Y

RN RMN RO N

Ll i S N G Y GO0 G W W

Identifying Numbers and
Percentage of Interest of Units

of

Homecoming Ridge Condominium

Unit’

Sguare

Identifying Footage by

Number

108
107
109
111
1138
115
17
119

125
127
129
131
133
135
137
139

145
147
149
151
163
155
157
169

163
165
167
169
171
173
175
177

Unit

1058
1715
1460
1460
1460
1460
1716
1058

1058
1715
1460
1460
1460
1460
1715
1058

1058
1715
1460
1480
1450
1460
1715
1058

1068
1715
1480
1460
1460
1460
1715
1068

Total Number of Units

32

40

Total Square
Footage in
Contlominium

45544
45544
45544
45544
45544
45544
45544
45544

45544
45544
45544
45544
45544
45544
45644
46544

45544
45544
45544
45544
45544
45544
45544
45544

45544
45544
45544
45544
45544
45544
45544
45544

Percentage
of interest

2.3230%
3.7658%
3.2057%
3.2087%
3.2057%
3.2057%
3.7656%
2.3230%

2.3230%
3.7656%
3.2057%
3.2067%
3.2057%
3.2057%
3.7656%
2.3230%

2.3230%
3.7656%
3.2057%
3.2057%
3.2057%
3.2057%
3.7656%
2.3230%

2,3230%
3.7656%
3.2057%
3.2057%
3.2057%
3.2067%

_ 3.7656%
2.3230%

Total
Percentage

100.0000%
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Secﬁdn 17.7 Certificates by Attorneys or Title Insura

Section 18.1

VIV WY T AL

17.6.2 The manner and amounts to be paid for repairs or the restorafion

and the names and addresses of the parties fo whom such amount
should be paid.

nce Companies. If payments are
to be paid to Unit Owners or Eligible Mortgagees, the Executive Board and
the Trustee, if any, shall obtain and may rely on a title insurance company
or attomey’s certificate of title or a title insurance policy based on a search
of land records of the applicable Office of the Recorder of Deeds from the
date of the recording of the original Declaration stating the names of the
Unit Owners and the Eligible Mortgagees.

ARTICLE 1§
INSURANCE

Coverage. To the extent reasonably avaiiable, the Executive Board,
commencing no later than the time of the first conveyance of a Unitto a
person other than the Declarant shall obtain and maintain insurance
coverage as set forth in this Article. If such insurance s not reasonably
available, and the Executive Board determines that any insurance
described-herein will not be maintained, the Executive Board shall cause
notice of that fact to be hand delivered or be sent prepaid by United States

mait to all Unit Owners and Eligible Mortgagees at their respective last
known addresses. ’

Section 18.2 Praperty Insurance.

18.2.1 Property insurance covering:

a. The project facilities, which term means all Buildings on the
property, including the Units and all fixtures, equipment and any
improvements and betterments whether a part of the Unitor a
Common Element, and such personal property of Unit Owners
as is normally insured under building coverage, but excluding
land, excavations, portions of foundations below the under
surface of the lowest basement floors, underground pllings,
piers, pipes, flues and drains and other items normaily excluded
from property policies; and

b. All personal property owned by the Association.

18.2.2 Amoupts. The project facilities for an amount (after application for
any deductions) equal to ninety percent (90%) of their actual cash
value at the time the insurance is purchased and at each renewal

date. Personal property owned by the Association for an amount
equal to its actual cash value.

The Executive Board is authorized to obtain appraisals periodically

for the purpose of establishing said replacement costs of the project
facilities and the actual cash value of the personal property and the

cost of such appraisals shall be a Common Expense.

18.2.3 Risks Insured Against. The insurance shall afford protection
against all risks of direct physical loss commonly insured against.

18.2.4 Other Provisions. Insurance policies required by this Section shall
provide that;

a. The insurer waives the right to subrogation under the policy

against & Unit Owner or member of the household of Unit
Owner;

33
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CONDOWMINIUM DECLARATION

*Homecoming Ridge Condoeminium?®)

This Declaration is made this jg‘\‘ﬂ\day of , 2003 by Pinnacle
Development, LLC, a Pennsylvania limite

d liability Cerhpany with its principal offices at

501 Rolling Ridge Drive, Suite 200, State College, PA 16801,

Section 1.4

Section 1.2

ARTICLE 1
SUBMISSION; DEFINED TERMS

Declarant; Property; County: Name. Pinnacle Development, LL.C
(“Declarant”), owner in fee simple of the Real Estate described on Exhibit
“A” attached hereto, located in Patton Township, Centre County, hereby
submits the Real Estate, including ail easements, rights and appurtenances
thereunto belonging and the Buildings and improvements erected or o be
erected thereon (collectively, the "Property”) to the provisions of the
Pennsylvania Uniform Condominium Act, 68 Pa. C.S. §3101 et seq. (the
“Act’}, and hereby creates with respect {o the Property a condominium, to
be known as The Momecoming Ridge Condominium. The Property
identified herein in Exhibit "A” shall be held as a Sub Planned Unit
Development pursuant to the terms of this Declaration and the Master
Declaration identified in Section 1.3, known as The Village at Penn State
Master Planned Unit Development.

Easements and Licenses. Inciuded among the easements, rights and
appurtenances referred to in Section 1.1 above are the following recorded

easements and licenses, and the Real Estate is hereby submitted to the ‘
Act:

1.2.1 Right-of-way to the Bell Telephone Company as recorded July 8,
193¢ in Miscellaneous Book 30, Page 240,

1.2.2 Right-of-way to the Bell Telephone Company as recorded February
1, 1967 in Miscellaneous Book 98, Page 43.

1.2.3 Right-of-way to the Bell Telephone Company as recorded April 17,
1968 in Mistellaneous Book 105, Page 853,

1.2.4 Declaration of Protective Covenants to run for 35 years as recorded
May 2, 1969 in Misceltaneous Book 105, Page 987,

1.2.5 Right-of-way to the Bell telephone Company as recorded June 9,
1972 in Miscellanecus Book 117, Page 410,

1.2.6 Deed of Dedication to Toftrees Homeowners Association, Inc. as
recorded August 19, 1970 in Deed Book 318, Page 454,

1.2.7 Deed of Dedication to Toftrees Homeowners Associations, Inc, as
recorded May 21, 1975 in Deed Rook 383, Page 263,

1.2.8 Deed of Dedication to Township of Paiton as recorded January 27,

1972 in Deed Book 328, Page 509.

1.2.9 Clean & Green Applications as recorded January 13, 1995 in Clean
and Green Book 6, Page 289.

1.2.10 Easements, covenants, conditions and set-back lines shown on
Land Disposition and Subdivision Map of a Portion of Lands of
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Federated Home and Mortgage Co., Inc. as recorded October 4,
1985 in Plat Book 34, Page 116,

1.2.11 Portion of a right-of-way from the extension of Toftrees Avenue as
- recorded in Deed Book 674, Page 128.

1.2.12 Twenty Foot (20") wide sanitary sewer easement as recorded in
Deed Book 674, Page 128.

1.2.13 Fifteen Foot {15") wide right-of-way for ingress and egress to Bruce

and Susan Heim as described in Deed Book 396, Page 196 and
Deed Book 674, Page 128.

1.2.14 Fifteen Foot (15') wide water line easement as described In Deed

Book 275, Page 114 and Deed Book 275, Page 114 and Deed
Book 274, Page 128.

1.2,15 Affidavit of Edward M. Mittleman, former Trustee of the Siegland
Irrevocable Trust Agreement dated Novemnber 11, 1992 recorded in
Miscellaneous Book 186, Page 1030, ’

1.2.16 Affidavit of Robert N. Levy appointing Judith O. Sieg, as Cotrustee
under the Siegland Irrevocable Trust under Trust Agreement dated
November 11, 1892 in Miscellaneous Book 188, Page 303.

1.217 UNDER AND SUBJECT to that portion of a right-of-way for the
extension of Toftrees Avenue as more fully shown on the above-
mentioned Land Disposition Map.

1.2.18 UNDER AND SUBJECT fo a twenty foot (20%) wide sanitary sewer

easement as more fully shown on the aforementioned Land.

Disposition Map.

1.2.18 ALSO UNDER AND SUBJECT to-a fifteen foot (15") wide right-of-
way for ingress and egress to Bruce and Susan Heim as described
in Deed Book 396, Page 196.

1.2.20 ALSO UNDER AND SUBJECT to a fifteen foot (15") wide water line

easement, refer to water use rights as stated in Deed Book 275,
Page 114.

1.2.21 Any restrictions on use, occupancy and alienations contained within
the Master-Planned Unit Development known as the Village at
Penn State as well as this Declaration.

1.2.22 Any restrictions on use, occupancy and alienations contained within
the By-Laws of the Master Planned Unit Development known as
the Village at Penn State as well as this Declaration.

Relationship with Master Planned Unit Development. This Condominium

Declaration is intended to be a Sub-Planned condominium development
under the Master Planned Unit Development known as The Village at
Penn State pursuant fo the Declaration of Planned Community of the
Village at Penn State as recorded in the Office of the Recorder of Deeds

. - for Centre County, Pennsylvania in Record Book 1596, Page 441,

hereinafter incorporated by reference.

As contained in the Master Planned Unit Development Declaration of The
Village at Penn State, the Declarant will create Sub Planned Unit
Developments and Condominiums, such as Homecoming Ridge, as the
overall development progresses. [t is the intent of the Developer that all
Common Elements and Common Facilities as defined in the Master
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Declaration are to be used by all the Units of this Master Planned Unit
Development and shall be administered by the terms and conditions of
the Master Planned Unit Development and the By-Laws created pursuant
thereto. Further, the individual Sub Planned Unit Developments, such as
Homecoming Ridge, will further have 3 Homeowners Association to
possess, control, maintain and assess the cost of the Commen Area and
Limited Commaon Area expenses within their respective Sub Planned Unit

. Developments.

Section 1.4 Defined Terms. Capitalized terms not otherwise defined herein or in the

Plats and Plans shall have the meanings specified or used in the Act,

1.4.1 The following terms are used or defined in general terms in the Act
and shall have specific meanings herein as follows:

a. “Association” means the Unit Owners Association of the
Condominium and shall be known as the Homecoming Ridge
Condominium Association, a Sub-Planned Pennsylvania
Condominium and the Association as defined in the Master
Planned Unit Development Declaration, knowrn as The Village at
Penn State designated as the Master Association,

b. "Building(s)” means any structures depicted on the Plats and
Plans of this Declaration and any structures depicted in the Plats
and Plans of the Master Planned Unit Development Daclaration.

¢. "Common Elements” means each portion of the Condaminium
other than conveyed with & Unit, It also means the same as
defined in the Master Planned Unit Development Declaration,

d. "Common Expense Liability” means the same as defined in the
Master Planned Unit Development Declaration which shatl control
and be defined by the Executive Board of the Master Association
whose interpretations shall be final and binding.

&. "Common Expenses” means the expenses or financial liabilities

for the operation of the Common Elements and the Association.
These inciude:

{i) Expenses of administration, maintenance, repair or
replacement of the Gommon Elernents:

() Expenses declared to be Common Expenses by the
Condominium Documents or the Act:

(i}  Expenses agreed upon as Common Expenses by the
Association;

(iv)  Suchreasonable reserves, as may be established by
the Association, whether held in trust or by the
Association for repair, replacement or addition to the
Common Elements or any other real or personal
property acquired or held by the Association.

{v}  Expenses as defined in the Master Planned Unit
Development Declaration.

f. "Common Facilities” means the same as defined in the Master

" Planned Unit Development Declaration which shall control and be
defined by the Executive Board of the Master Association whose
inerpretation shall be final and binding.

g. “Controlled Facifities” means the same as defined in the Master
Planned Unit Development Declaration which shall control and be
defined by the Executive Board of the Master Association whose
interpretation shall be final and binding.
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. "Condominium” means the Condominium described in Section 1.1

above,

"Condominium Documents” consist of this Declaration, including

the Plats and Plans, the By-Laws, the Public Offerlng Statement
and any Rules and Regulations.

‘Convertible Real Estate” means the same as defined in the
Master Planned Unit Development Declaration, which shall contro}
and be defined by the Executive Board of the Master Association
whose interpretation shall be final and binding.

. "Declarant” means the Declarant described in Section 1.1 above

and all successors to any Special Declarant Rights and as further

- defined under the Act. It also means the same as defined in the

Master Planned Unit Development Declaration.

“Declarant Control Period” means the time period commencing on
the date of recordation of this Declaration and ending on the
earlier of;

)] Five (5) years after the date of the first conveyance of a
Unit fo a Unit Owner other than the Declarant; or
(i) One hundred eighty (180) days after the conveyance of

seventy-five percent (75%) of the Units to Unit Owners
other than the Declarant. '

. "Declaration” means this document, as the same may be

amended from time to ime. 1t also means the same as defined in
the Master Planned Unit Development Declaration.

. "Eligible Morfgage” means a firat morfgage to

)] the Declarant;

(i)  the Seiler of a Unit;

(i}  abank, trust company, savings bank, savings and loan
association, morigage service company, insurance
company, credit union, pension fund, real estate
investment fund or like institutional investor or lender;
and ‘

(iv)  any other mortgage approved by the Executive Board,

or a junior mortgage which is approved by the Executive
Board.

A holder, insurer or governmental guarantor of an Eligible
Mortgage is referred to herein as an “Eligible Mortgagee”

. "Executive Board” means the Executive Board of the Association.

It also means the same as defined in the Master Planned Unit
Development Declaration,

. "Flexible Planned Community” means the same as defined in the

Master Planned Unit Development Declaration which shall control
and be defined by the Executive Board of the Master Association
whose interpretation shall be final and binding.

. “Horizontal Boundaries” means the upper and lower boundaries of

a Unit,

“ldentifying Number” means a symbol that identiftes only one Unit
in a Condominium. it also means the same as defined in the
Master Planned Unit Development Declaration.,
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s. "Limited Common Elements” means the portion of the

Condominium deslgnated herein as shown on the Plats and Plans.

The portions of the Common Elements allocated for the exclusive
use of one or more but fewer than all of the Units by the
Declaration or the Act. it alse means the same as defined in the
Master Planned Unit Development Declaration,

t. “Limited Common Expenses” means the Common Expenses
incurred for maintenance, repair and/for replacement of certain
Limited Common Elerents which, pursuant to Section 4.1 and 4.2
of this Declaration, are to be assessed against all the Unit Owners
of the Association pursuant to their Percentage Interest as set
forth in Exhibit “B". It also means the same as defined in the
Master Planned Unit Development Deciaration.

u. "Limited Common Facility” means the same as defined in the
Master Planned Unit Development Declaration which shall control

and be defined by the Executive Board of the Master Association
whose interpretation shall be final and binding.

v. “Limited Controfled Facility” means the same as deflned in the
Master Planned Unit Development Declaration which shall control
and be defined by the Executive Board of the Master Association
whose interpretation shall be final and binding.

w. “Majority or Majority of Unit Owners” mean the owners of more
than fifty percent (50%) of the votes in the Association,

X "Party Wall” means a wall located at the perimeter of a Unit, which
is a common wall shared with an adjacent Unit.

y. "Percentage Interest” means the allocation of a fraction or
percentage of undivided ownership interest in the Common
Elements and in the Common Expenses of the Association

appurtenant to each Unlt as set forth in Exhibit "B” attached
hereto.

z. "Perimeter Wall” means any walt located at, or within, the
perimeter of a Unit, which wail is part of the Unit and which
coincides with the exterlor of a bufiding.

aa."Planned Community” means the same as defined in the Master
Planned Unit Development Declaration which shall control and be
defined by the Executive Board of the Master Associafion whose
interpretation shall be final and binding. For purposes of this -

Declaration, Sub Planned Unit Development shall include a
Condomihium.,

bb."Plats and Plans” means the Plats and Plans attached hereto as
Exhibit “C” and made a part hereof. It also means the same as
defined in the Master Planned Unit Development Declaration.

cc. “Property” means the land and all improvemanté, easements,
rights and appurtenances which have been submitted to the
provisions of the Act by this Declaration.

dd.“Public Offering Statement” means the current document preparad
pursuant to Section 3402 of the Act as it may be amended from
time to time and provided to purchasers prior ta the time of
execution of a binding purchase agreement.
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ee.“Purchaser” means the same as defined in the Master Planned
Unit Development Declaration, which shall control and be defined
by the Executive Board of the Master Association whose
interpretation shall be final and binding.

ff. “Real Estate” means the same as defined in the Master Planned
Unlt Development Declaration which shall control and be defined
by the Executive Board of the Master Association whose
interpretation shall be final and binding.

gg.“Reserved Common Elements” means portions of the Common
Elements of the Condeminium which the Executive Board may

designate as such from fime.to time pursuant to Section 3.3
hereof,

hh."Special Declarant Rights” means Special Declarant Rights as
defined in Section 3103 of the Act and such additional rights
reserved for the benefit of the Declarant as set foith in the
*Condominium Documents®,

ii. “Sub Planned Unit Development” means the same as defined in
the Master Planned Unit Development Declaration, which shall
control and be defined by the Executive Board of the Master
Association whose interpretation shall be final and binding.

fi. “Unit" means a Unit as described herein and in the Plats and
Plans,

kk. “Unit Owner” means the same as defined in the Master Planned
Unit Development Declaration which shalf control and be defined
by the Executive Board of the Master Association whose
interpretation shall be final and binding.

Il “Withdrawable Real Estate” means the same as defined in the
Master Planned Unit Development Declaration which shall control
and be defined by the Executive Board of the Master Association
whose interpretation shall be final and binding.

ARTICLE 2
ALLOCATION OF PERCENTAGE INTERESTS, VOTES AND
COMMON EXPENSE LIABILITIES; UNIT IDENTIFICATION
AND BOUNDARIES

Percentage Interests. Attached as Exhibit "B" hereto is a [ist of all Units by
thelr fdentifying Numbers and the Percentage Interest appurtenant {o each
Unit, determined on the basis of size by dividing the “size” of the Unit by
the aggregate of the “sizes” of alf Units. The Percentage Interests as so
computed have been rounded out to four (4) significant figures so that the
sum of the Percentage Interest of all Units shall equal one hundred
percent (100%). The “size” of each Unit is the total number of square feet
of finished floor space contained therein excluding any basements,
determined by reference to the dimensions shown on the Plat, The
Pércentage Interest shall determine the share of Common Expense
Liability appurtenant to each Unit.

Allocation of Percentage of Common Expenses owed to the Master
Pianned Unit Development. The Percentage Interest used to determine
the Common Expense Liabilities of any Sub Planned Unit Development to
the Master Planned Unit Development shall be determined by creafing a
fraction, the numerator of which is all units of any one particular Sub
Planned Unit Development and the denominator of which is the total of
Units within all the Sub Planned Unit Developments.
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Section 2.3 Unit Boundaries. The title lines or boundaries of each Unit are situated as

Section 24

Section 2.5

Section 3.1

Section 3.2

. - but are not limited to, the following:

shown on the Plats and Plans. Each Unit consists of the area between
party walls, floors and cellings, and does not include any portion of-the
exterior or roof of the building.

Each Unit includes all utility and service pipes, lines, drains, cables,
conduits or other facilities, located within the boundaries of the Unit, and
serving only that Unit. Each Unit shall include the items within the titls

Iines described in paragraphs (1) and (3) of Section 3202 of the Act which
are appurtenant to the Unit.

2.3.1 Declarant reserves the right to relocate the boundaries between
adjoining Units owned by Declarant and to reallocate between Units
their Common Elerment Interest, votes in the Assgaciation and
Common Expense Liabilities by amendment to the Declaration in
accordance with Section 3214 of the Act.

Allocation of Unit Owner's Voting Rights. Each Unit Owner shall be
entitled to one (1) vote in the Assoclation per Unit owned. Where the
ownership of a Unit is In more than ane (1 ) person, the person who shall
be entitled-to cast a vote of such Unit shall be the person named In a
certificate executed by all of the owners of such Unit and filed with the
Secretary or in the absence of such named person from the meeting, the
person who shall be entitled to cast the vote of such Unit shall be the
person owning such Unit who is present. If more than one person owning
such Unit is present, then such a vote shall be cast only in accordance
with their unanimous agreement pursuant to Section 331 O(a) of the Act.
There shall be deemed to be unanimous agresment if any ane of the
muitiple owners casts the vote allocatéd fo that Unit without protest being
made promptly to the person presiding over the meeting by any of the
other Unit Owners. Such certificate shall be valid until revoked by a
subsequent certificate similarly executed,

Maximum Number of Units. The maximum number of Units that may be
created by the subdivision or conversion of Units owned by the Declarant
pursuant to Section 3215(c} of the Act is 32.

ARTICLE 3
ALLOCATION AND RESTRICTION OF COMMON
ELEMENTS AND LIMITED COMMON ELEMENTS

Limited Common E!ementg.

3.1.1 The following portions of the building are hereby designated as
- Limited Common Elements: ‘

‘a. The water line, sewer line and interior plumbing serving the Unit
not located within the title lines or boundaries of the Unit.

b. Decks, patios and porch areas attached to each Unit =6 defined
on the Declaration Plat.

c. Driveways from the access drive to the individual units.

Gommon Elements. The Common Elements of the Condominium include

a. The cluster mailboxes.

b. The adjacent sidewalk and extetior hallway areas.

¢. The exterior of the Buildings, plus all curtilage and landscaping
directly appurtenant to the Property.

d. The alley-way access drive at the rear of the Property,
€. Exterior pole lighting.

10
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The Common Elements of the Master Associatian shall be the same as
Atticle lIl, Section 3.1, Section 3.2, Section 3.3, Section 3.4, Section 3.5
and Section 3.10 of the Master Planned Unit Development Declaration.
Reserved Common Elements. Reserved Common Elements are those
parts of the Common Elements which the Executive Board may designate
from time to time for use by less than all of the Unit Owners or non-
Owners of any Units for specified periods of time, or by only those persons
paying applicable fees or satisfying other reasonable charges or
conditions for use as may be established by the Executive Board.

, ARTICLE 4
MAINTENANCE, REPAIR AND REPLACEMENT

Maintenance Responsibilities. The Units, including all improvements
constructed therein shall be maintained and repaired by each Unit Owner,
and the Common Elements and Limited Common Elements shall be
maintained and repaired by the Association in accordance with the
provisions of Section 3307 of the Act, except as expressly set forth to the
contrary in this Declaration or the By-Laws.

Common Elements and Limited Common Elements. The Condominium

Association shall maintain, repair and replace all of the Common Elements
in good order and repair and in an attractive condition and in connection
therewith the Assaciation shall continually keep and maintain, or cause to
be continually kept and maintained, all improvements on the Common and
Limited Common Elements in a safe, sightly and serviceable condition,
which repair and maintenance shall include: replacement, cleaning,
lighting, painting, striping, landscaping, removing garbage and trash,
removing obstructions, snow, water and ice, repalring and servicing the
parking areas, curbs, walks, driveways, alley-way, utilities and drainage
facilities, and directional signs and lighting facilities as necessary from
time fo fime. The Association will be responsible far the maintenance and
repair of all pole lights on the Property. Maintenance of the Common’
Elements by the Assaciation includes the payment of all utility charges
applicable to the Common Elements, including sewer, water and electric,
Any Unit Owner may, at his expense, provide additional cleaning,

sweeping or other maintenance of Common Elements, such as sidewalks
adjacent to his Unit,

The Master Planned Unit Development Association shall be responsible

for those items as set forth in Article IV of the Master Planned Unit
Development Daclaration.

Rights of Unit Owners if Common Elements Not Pro erly Maintained. If
any Unit Owner believes that the Association is not maintaining the
Common Elements in accordance with the requirements of this Section,
then such Unit Owner, after reasonable prior hotice to the Executive
Board, may take such steps on its behalf and not on behalf of the
Association, to cause the Common Elements to be maintained in
accordance with the requirements of this Section, and if such Unit Owner
obtains a final unappealable decision of a court of competent jurisdiction

- determining that the Common Elements have not been maintained in

accordance with the requirements of this Section, then the Executive
Board shall, within sixty (60) days after the date of such decision (or
otherwise in compliance with the decision), levy Special Assessment
against all Unit Owners of the Condominium Association for the
reasonable costs incurred by such Unit Owner to maintain the Common
Elements in accordance with the requirements of this Section and for
reasonable costs such Unit Owner incurred in obtaining such court

11
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Section 6.1
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decision, including without limitation, reasonable attorney's fees. The
Speclal Assessment shall be made against ail Unit Owners of the

Condominium Association, including the Unit Owner who obtained such
court decision.

Units and Limited Common Elements. Each Unit Owner shall maintain,
repair and replace, at his own expense, all portions of his Unit in a safe,
clean and tenantable condition and in geod order and repair and in an
atiractive condition except the portions thereof which are required by this

Declaration or the By-Laws to be maintained, repaired or replaced by the
Association. :

Repairs Resulting from Negligenge. Each Unit Owner shall reimburse the

Association and any Unit Owners whose Units were damaged for any
damages to the Common Elements or to any other Unit caused
intentionally, negligently or by his failure to properly maintain, repair or
make replacements to his Unit or to Limited Common Elements which are
the responsibility of such Unit Owner. The Association shail be
responsible for damage to Units caused intentionally, negligently or by its

failure to maintain, repair or make replacements to the Common Elements,

Action by Executive Board fo Remedy Unsatisfactory Conditions. Any

person authorized by the Executive Board shall have the reasonable right
of access to all portions of the Property, including a Unit, for the purpose
of correcting any conditign threatening any other Unit or the Common
Elements, and for the putpose of performing instaliations, alterations or
repairs; for the purpose of reading, repairing, replacing utifity meters and
related pipes, valves, wires and equipment; and for other proper purposes
provided that all requests for entry are made in advance and that any such
entry is at a time reasonably convenient to the affacted Unit Owner. In
case of an emergency, reasonable attempts to notify a Unit Owner shall

be made, however, such right of entry shall be immediate, whether or not
the Unit Owner is present at the fime

ARTICLE 5 _
SUBSEQUENTLY ALLOCATED LIMITED COMMON ELEMENTS

Parking Space Allocations. Those portions of the Common Elements
shown as parking spaces on the Plats and Plans may be subsequently
allocatod as Limited Common Elements in accordance with Article 3 of
this Declaration or may be assigned by rule of the Executive Board or may
be limited by rule to visitors only.

ARTICLE 6
ALLOCATION AND REALLOCATION OF
LIMITED COMMON ELLEMENTS

Designation of Limited Common Elements. A Common Element not

previously allocated as a Limited Common Element may be so allocated
only pursuant to the provisions of this Article 6. All allocations will be
made by Amendment to the Declaration specifying to which Unit or Units
the Limited Common Element is allocated. Such Amendment shall require
the approval of all holders of mortgages in the affected Units, which
approval shall be endorsed thereon. The person executing the

- -‘Amendment shall provide an executed copy thereto to the Association,

which, if the Amendment complies with the provisions of this Declaration
and the Act, shall record it, The Amendment shall contain words of
conveyance and must be recorded and indexed in the names of the
parties and the Condominium. The parties executing the Agreement shall
reimburse the Association for its reasonable attorneys fees in connection
with the review of the Amendment and for the recording costs,

12
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ARTICLE 7
EASEMENTS

tional Easements. In addition to and in supplementation of the

easements provided for by Sections 3216, 3217 and 3218 of the Act, the
following easements are hereby created,

7.1.1 Declarant's Use for Sales Purposes

7.1.2

a. Declarant shall have an easement o maintain sales offices,
management offices and models throughout the Property and to
maintain one (1) or more advertising signs on the Common
Elements while the Declarant is sefling Units in the
Condominium. Declarant reserves the right to place models,
management offices and sales offices in any Units owned by
Declarant and on any portion of the Common Elements in such
number, of such size and in such locations as Declarant deems
appropriate. The models, management offices and sales offices
constituting a portion of the Common Elemerits shall be subject
to the following requirements:

i The number of models maintained by the Declarant
within the Common Elements shall not exceed two
(2). The size of each such model! shall not exceed the
size of & comparable Unit.

i In addition to the models maintained by the Declarant
on the Common Elements, Declarant shall have the
right to maintain within the Common Elements not
more than three (3) offices for sales and management
purposes. Each such sales or management office
may not exceed the size of the largest Unit.

b. Declarant may from time to time relocate medels, management
offices and sales offices to different locations within the
Froperty. Upon the relocation of a model, management office or
sales office constituting a Common Element, Declarant may
remove all personal property and fixtures therein. Any fixtures
not so refmoved shall be deemed Common Elements, and any

personal property not so removed shall be deemed the property
of the Association.

Utility Easements. The Units and Common Elements shall be, and
are hereby, made subject to easements in favor of the Declarant,
appropriate utility and service companies, and governmental
agencies or authorities for such utility and service lines and
equipment as may be necessary or desirable to serve any portion
of the Property. The easements created in this Section 7.1.2 shall
include, without limitation, rights of Declarant, or the providing utility
or service company, or govemmental agenoy or authority to install,
tay, maintain, repair, relocate and replace gas lines, pipes and
conduits, water mains and pipes, sewer and drain iines, telephone
wires and equipment, television equipment and facilities {cable or
otherwise), slectric wires, conduits and equipment and ducts and
vents over, under, through, along and on the Units and Common
Elements. Notwithstanding the foregoing provisions of this Section
7.1.2, unless approved in writing by the Unit Owner or Unit Owners
affected thereby, any such easement through a Unit shall be
located either in substantially the same location as such facilities or
similar facilities existed at the time of first conveyance of the Unit by
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the Declarant, or so as notto materially interfere with the use or
occupancy of the Unit by its occupants.

Street and Sidewalk Easements. The Common Elements
illustrated as sidewatks and streets are made subject to easements

in favor of ali Unit Owners and their guests for pedestrian and
vehicular traffic accordingly,

Declarant's Easements.

a. Declarant reserves an easement (untit Declarant shalt have
satisfied all of its obligations under any Condominium
Document and ali commitments in favor of any Unit Owner
and the Association) fo use portions of the Common
Elements and any Units owned by Declarant for construction
or renovation refated purposes, including the storage of
tools, machinery, equipment, building materials, appliances,
supplies and fixtures, and the performance of work
respecting the Property.

b. Declarant reserves an easement (until Declarant shall have
- satisfied all of its obligations under aty Condorminium

Document and all commitments in favor of any Unit Owner
and the Association) on, over and under those portions of
the Common Elements not located within the building for the
purpose of maintaining and correcting drainage of surface,
roof or storm water. The easement created by this
subsection expressly includes the right to cut any trees,
bushes or shrubbery, to grade the soil or take any other
action reasonably necessary, following which the Declarant

shall restore the affected property as closely to its original
condition as practicable.

C. During the Declarant Control Period and for a period of two
(2) years thereafter, the Declarant shall have an easement
through the Units for any access necessary to complete any
renovations or modifications to be performed by Declarant.

Easement for |naress and Egress Through Common Elements;
Access to Units and Sypports.

a. kach Unit Owner is hereby granted an easement in common
with each other Unit Owner for ingress and egress through all
Common Elements, subject to such reasonable Rules and
Regulations as may be imposed by the Association. Each Unit
is hereby burdened with and subject to any easement for
ingress and egress through all Common Elements by persons
fawfully using or entitled to the same.

b. To the extent necessary, each Unit shall have an gasement for
structural support over every Unit in the building, the Common
Etements and the Limited Common Elements; and each Unit
and the Common Elements shall be subject to an easement for
structural suppart in favor of every other Unit in the building, the
Common Elements and the Limited Common Elements.

Common Elements in Favor of the Association. The Common

Elements (including the Limited Common Elements) shall bs and
are hereby made subject to an easement in favor of the Association
and the agents, employees and independent contractors thereof for
the purpose of Inspection, upkeep, malntenance, repair and

14
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the Declarant, or so as not fo materially interfere with the use or
occupancy of the Unit by its occupants,

7.1.3 Street and Sidewalk Easements. The Common Elements
- illustrated as sidewalks and streets are made subject to easements

in favor of all Unit Owners and their guests for pedestrian and
vehicular traffic accordingly.

7.1.4 Declarant's Easements.

a, Declarant reserves an easement (until Declarant shall have
satisfied all of its obligations under any Condominium
Document and all commitments in favor of any Unit Owner
and the Association) to use portions of the Common
Elements and any Units owned by Declarant for construction
or renovation related purposes, including the storage of
tools, machinery, equipment, building materiais, appliances,
supplies and fixtures, and the performance of work
respecting the Property.

b, Declarant reserves an easement {until Declarant shall have
satisfied all of its obligations under any Condominium
Dogument and all commitmenits in favor of any Unit Owner
and the Association) on, over and under those portions of
the Common Elements not located within the building for the
purpose of maintaining and correcting drainage of surface,
roof or storm water. The easement created by this
subsection expressly includes the right to cut any frees,
bushes or shrubbery, to grade the soil or take any other
action reasonably necessary, following which the Declarant
shall restore the affected property as closely to its original

25/61
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c. During the Declarant Control Period and for a period of two

(2) years thereafter, the Declarant shall have an easement
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through the Units for any access necessary to complete any
renovations or modifications to be performed by Declarant.

7.1.5 Easement for Ingress and Egress Through Common Elements;
A

ccess fo Unlts and Supports.

a. Each Unit Owneris hereby granted an easement in common
with each other Unit Owner for ingress and egress through all
Common Elements, subject to such reasonable Rules and
Regulations as may be imposed by the Association. Each Unit
is hereby burdened with and subject to any easement for
ingress and egress through all Common Elements by persons
lawfully using or entitled to the same.

b. To the extent necessary, each Unit shall have an easement for
structural support over every Unit in the bullding, the Common
Elements and the Limited Common Elernents; and each Unit
and the Common Elements shall be subject to an easement for
structural support in favor of every other Unit in the building, the
Common Elements and the Limited Common Elements,

7.1.6 Common Elements in Favar of the Association. The Common
Elements (including the Limited Common Elernents) shall be and
are hereby rmade subject to an easement in favor of the Association
and the agents, employees and independent contractors thereof for
the purpose of ingpection, Upkeep, maintenance, repair and
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the Declarant, or so as not to materially interfere with the use or
occupancy of the Unit by its occupants.

Strest and Sidewalk Easements. The Cemmon Elements

- illustrated as sidewalks and streets are made subject fo easements

7.14

7156

7.1.6

- in favor of all Unijt Owners and their guests for pedestrian and

vehicular traffic accordingly.

Declarant's Easements.

a. Declarant reserves an easement {until Declarant shall have
satisfied all of its obligations under any Condominium
Document and all commitments in favor of any Unit Owner
and the Association) to use portions of the Common
Elements and any Units owned by Declarant for construction
or renovation related purposes, including the storage of
tools, machinery, equipment, building rnaterials, appliances,
supplies and fixtures, and the performance of work -
respecting the Property.

h. Deciarant reserves an easement (until Declarant shall have
- satisfied all of its obligations under any Condominium

Document and all commitments in favor of any Unit Owner
and the Association) on, over and under those portions of
the Common Elements not located within the building for the
purpose of maintaining and correcting drainage of surface,
roof or storm water, The easement created by this
subsection expressly includes the right to cut any traes,
bushes or shrubbery, to grade the soil or take any other
action reasonably necessary, following which the Declarant

shall restore the affected property as closely to its original
condition as practicable.

c. During the Declarant Controf Period and for a period of two
(2) years thereafter, the Declarant shall have an easement
through the Units for any access necessary to complete any
renovations or modifications to be performed by Beclarant.

Easemnent for Jnaress and Egress Through Common Elements:
Acgess to Units and Supports,

8. Each Unit Owner is hereby granted an easement in common
with each other Unit Owner for ingress and egress through all
Common Elements, subject to such reasonable Rules and
Regulations as may be imposed by the Association. Each Unit
s hereby burdened with and subject to any easement for
ingress and egress through all Common Elements by persons
lawfully using or entitled to the same.

b. To the extent necessary, each Unit shall have an easement for
structural support over every Unit in the building, the Common
Elements and the Limited Common Elements; and each Unit
and the Common Elements shall be subject to an easement for
structural support in favor of every other Unit in the building, the
Common Elements and the Limited Common Elements.

Commeon Elements In Favor of the Association. The Commeon
Elements (including the Limited Common Elements) shall be and
are hereby made subject to an easement in favor of the Association
and the agents, employees and independent contractors thereof for
the purpose of inspection, upkesp, maintenance, repair and

14
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replacement of the Common Elements (inéluding the Limited
Common Elements).

Common Elements in Favor of the Units. - The Common Elements

- (including the Limited Common Elements) shall be and are hereby

made subject to the following easements in favor of the Units

" benefited:

a. For the instaliation, repair, maintenance, use, removal andfor
replacement of pipes, ducts, heating and air conditioning
systems, electrical, telephone and other communication wiring
and cables and all other utility lines and conduits which are a

part of or serve any Unit and which shall pass across or through
a portion of the Common Elements.

b. Forthe installations, repair, maintenance, use, removal and/or
replacement of lighting fixtures, electrical receptacles, panel
boards and other electrical installations which afe a part of or
serve any Unit but which encroach into a part of a Common
Element adjacent to such Unit; provided that' the instaliations,
repair, maintenance, use, removal or replacement of any such
item does not unreasonably interfere with the common use of
any part of the Common Elements, adversely affect either the
thermal or acoustical character of the buflding or impair or
structurally weaken the bullding.

¢. Fordriving and removing nails, screws, holts and other
attachment devices into the Unit side surface of the stone,
block, brick or other masonry walls bounding the Unit and the
Unit side surface of the studs which support the drywall or
plaster perimeter walls bounding the Unit, the bottom surface of
floor joist above the Unit and the top surface of the bottom
surface of floor joists below the Unit to the extent such nails,
screws, bolts and other attachment devices may encroach into a
part of Common Elernents adjacent io such Unit; provided that
any such action will not unreasonably interfere with the common
use of any part of the Common Elements, adversely affect
either the thermal or acoustical character of the building, or
impair or structurally weaken the building.

d. For the maintenance of the encroachment of any lighting
devices, outlets, medicine cabinets, exhaust fans, ventilation
ducts, registers, grills, and similar fixtures which serve only one
Unit but which encroach into any part of any Common Elements
or Limited Common Elements on the date this Declaration is
recorded or was thereafter installed by Declarant during the

Declarant Conirol Period or within two (2) vears after the
termination thereof,

7.1.8 Units and Limited Common Elements Easement in Favor of

Assogiation. The Units and the Limited Common Elements are
hereby made subject to the following easements in favor of the

Association and its agents, employees, and Independent
contractors;

a. Forinspection of the Units and Limited Common Elements in
order to verify the performance by Unit Owners of all items of
maintenance and repair for which they are responsible.

b. For inspection, maintenance, repair and replacement of the
Common Elements or the Limited Common Elements sltuated in

15
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or accessible from such Units or Limited Common Elements, or
both.

c. For correction of emergency conditions in one or more Units or
- Limited Common Elements, or both, or casualties to the
Common Elements, the Limited Common Elements and/or the
Units. In case of an emergency, no request or notice is required
and the right of entering shall be immediate with such force as is

apparently necessary to gain entrance, whether or not the Unit
Owner is present at the time.

7.1.9 Record Easements. The Condominium is subject to those
additional record easements and title exceptions as shown on the
Plats and Plans or as listed in Section 1.2 hereof.

7.1.10 Easements of the Master Planned Unit Development. In addition to
those easements that are set forth herein as they pertain to the
Condominium, this Condominium created in this Declaration is
subject to the following provisions of the Master Declaration:

a. Aticle 3, Section 9
b. Article 3, Section 10
c. All of Article vV

ARTICLE 8

INITIAL CONSTRUCTION AND MODIFICATION OF BUILDINGS;

Section 8.1

Section 8.2

Section 8.3

DESIGN STANDARDS; ADDITIONS AND ALTERATIONS

Modifications of Party Walls or Other improvements Shared by Two or
More Unit Owners. No Unit Owner may remove or cause to remaove any
party wali, nor portion thereof including insutation or paneling, nor affix any
object that may damage or impair the structural integrity, soundproofing or
design of any party wall.

Application for Governmental Permits and Approvals. The Association
shall be responsible for the submission of any and all government parmits
required for construction, rehabilitation or improvement and subrnit such
permit only after the Association approves or initiates the proposed
construction, rehabilitation or improvement,

Indemnification. Each Unit Owner shall repair, at its own expense, any
and all damage to the Common Elements caused by any construction
upon its Unit and shall defend, Indemnify and hold harmiess the
Association, all other Unit Owners and occupants of the Property, from
and against all injury, loss, claims or damage to any person or property
arising out of, or Iin any way connected with, any claims or action or
proceeding brought thereof, including reasonable aftorneys’ fees. Further,
such Unit Owner shall reimburse the Association for any costs incurred by
the Association because of such Unit Owners construction and use of the
Common Elements and such reimbursement shall constitute a payment
under Section 3302(a)(10) of the Act.

ARTICLE 9

BUDGETS; COMMON EXPENSES; ASSESSMENTS AND ENFORCEMENT

Section 9.1

Section 8.2

Definition -of Common Expenses. This section shall be the same as
Section 10.1 of the Master Declaration as well as any additicnal expenses
as defined in this Condominium Declaration. ‘

Apportlopment of Common Expenses. All Common Expenses assessed
by the Master Association to.be paid by this Sub Association shall be
assessed against all Units in accordance with their respective Percentage

16
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Section 9.4

Section 9.5
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Interests as stated in Aricle 2 Section 2.2 of this Declaration and any
amendments thereto. In addition, Common Expenses related o the
Condominium Common Elements, Limited Common Elements or Limited
Controlled Facilities that are to be used by all the Units in this Sub
Planned Condominium shall be assessed in accordance with their
Percentage Interests as shown on Exhibit “B” of this Declaration and any
amendments thereto. Common Expenses related to Limited Common
Elements or Limited Controlled Facilities which are used by {ess than alf of
the Units in this Sub Planned Community shall be assessed equally
against the Units to which the use of the Limited Gommon Elements or
Limited Controlled Facilittes were assigned af the time.

Annual Payments,

9.3.1 Payments from the Unit Owners to the Sub Assogiation, Al
Common Expense assessments made according to Section 9.2 to meat
the Sub Association’s annual budget shall be paid by the Unit Owners to
the Sub Association on a Monthly basis, payable in twelve (12) monthly
payments, which payments shall be due to the Sub Association by the first

day of each month. Special assessments shall be due’and payable as set

forth by the Executive Board. Assessments for the first year shall be
prorated from the date of settlement, utilizing the annual budget
assessment schedule, for that current year, which shall be established by

the Executive Board and used in the computation of the first year
assessment amount due,

9.3.2 Payments from the Sub Association to the Master Association. All
Common Expense assessments made according to Section 9.2 to meet
the Sub Association’s payment for the Master Association’s annual
budgets, shall be paid by the Sub Association fo the Master Association
on a Quarterly basis, payable in four (4) annual payments, which.
pa&ments shall be due to the Master Association by the dates of March
15", June 15%, September 15" and December 15% each year. Special

asgessments shall be due and payable as set forth by the Execufive
Board.

Subordination of Certain Charges. Any fees, charges, late charges, fines
and interest which may be levied by the Executive Board pursuant to

Section 3302(a)(10), (11) and (12) of the Act, shall be subordinate to the
lien of a Permitted Mortgage on a Unit.

Surplus. Any amounts accumulated: from the assessments for General
Cormmon Expenses and not remitted to the Master Association in eXcess

- of the amount required for actual General Commori Expenses shali be

Section 9.6-

Sectlon 9.7

held by the Sub Association as reserves for future General Common
Expenses not assessed by the Master Association,

Assignment of Income Rights. The Association may assign rights to future
income, including payments made on account of assessments for General
Common Expenses and Limited Common Expenses, to secure any loan
obtained by the Association for repairs, replacements or capital
improvements to the Common Elements,

Snecial Allocation of Expenses.

9.7.1 Any Common Expense benefiting fewer than all'of the Units shall
be assessed exclusively against the Units benefited.

9.7.2 ifa Common Expense is caused by the negligence or misconduct
of any Unit Owner, the Association may assess that expense
- exclusively against his Unit.

17
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Section 9.9

Section 9.10

Section 9.11
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Commencement _of Common Expense Assessments. In general,
Common Expense assessments shall begin as of the date of conveyance

of the first Unit to a Unit Owner other than the Declarant (the “First
Setilement”).

Personal Liability of Unit Owners. The Owner of a Unit at the time a
Common Expense assessment or portion thereof is due and payable is
personaliy liable for the assessment. Personal liability for the assessment

shall not pass to a successor in title to the Unit unless said successor
agrees to assume the obligation.

No Walver of Liability for Common Expenses. No Unit Owner may exempt
himself from liability for payment of the Common Expenses by waiver of
the use or enjoyment of the Common Elements or by abandonment of the
Unit against which the assessments are made.

Acceleration of Common Expense Assessments. As stated in this Sub
Declaration and the Master Declaration, the Unit Owners are liable

according to their Percentage Interest for any assessment made by the
Master Association to the Sub Assaciation as well as additional expenses
relating to the Common Elements, Limited Common Elements or Limited
Controlled Facilities assessed by the Sub Association.

Should .the Sub Association fail to pay the Master Association, the Unit
Owner shall be fiable to the Master Association for this Percentage
Interest and shall be subject to the acceleration provisions of the Master
Association as set forth in Section 10.10 of the Master Declaration,

In addition, in the event of default by the Unit Owner for a period of ten
(10) days in the payment of the Common Expenses levied by the Sub
Association for the Common Assessments levied by the Master
Association and those levied by the Sub Association for the Limited
Common Elements and Limited Controlled Facilities, the Executive Board
of the Sub Association shall have the right to deciare all unpaid
assessments for the pertinent fiscal year to be immediately due and
payable. Further, a late fee of fifteen percent (15%) of the total fee
annually, on the delinquency, and a penalty of Five Dollars ($5.00) per day
will be assessed. In addition, attorney's fees equal to fifteen percent
{15%) of the total due and payable shall be assessed.

Section 9.12 Confessions of Judgment. IN ORDER TO EXPEDITE THE EXECUTIVE

BOARD'S COLLECTION OF ANY DELINQUENT ASSESSMENT, EACH
UNIT OWNER (BY ACCEPTANCE OF THE DEED TO HIS UNIT) SHALL
BE DEEMED TO HAVE APPOINTED ANY ONE OR MORE EXECUTIVE
BOARD MEMBERS THE ATTORNEY-IN-FACT FOR SUCH UNIT
OWNER TO CONFESS JUDGMENT AGAINST SUCH UNIT OWNER IN
ANY COURT OF COMPETENT JURISDICTION N PENNSYLVANIA,
FOR ANY SUCH UNPAID ASSESSMENTS, WHICH APPOINTMENT
(BEING FOR SECURITY) SHALL BE IRREVOCABLE; AND FCR SO
DOING A COPY OF THIS SECTION $.12 AND SAID DEED, BOTH
VERIFIED BY AFFIDAVIT, SHALL BE A SUFFICIENT WARRANT. THE
AUTHORITY GRANTED HEREIN TO CONFESS JUDGMENT SHALL
NOT BE EXHAUSTED BY ANY EXERCISE THEREQF BUT SHALL
CONTINUE FROM TIME TO TIME AND ALL TIMES UNTIL THIS

DECLARATION SHALL BE TERMINATED.

Section 8,13 Lien.

9.13.1 The Assoclation has a statutory fien on a Unit for any assessment
fevied against that Unit or fine imposed against the Unit Owner
from the time the assessment or fine becomes delinquent, Fees,
including attorneys' fees, late charges, fines and interest charged

18
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Section 9.15
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pursuant to the Act and the Planned Community Documents are
enforceable as assessments under this Section. If an assessment
is payable in installments and one or more installments are not
paid when due, the entire outstanding balance of the assessment

becomes effective as a lien from the due date of the delinquent
insfallment.

9.13.2 Recording of this Declaration constitutes record notice and

perfection of the lien. No further recordation of any claim of fien
for assessment under this Section is required.

9.13.3 Any fien for delinquent Common Expense assessments or other
charges that the Assoclation has on a Unit will be subordinate to a
first mortgage on the Unit, if the mottgage was recorded before
the due date of the assessment or the due date of the unpaid
instaliment, if the assessment is payable In instaliments,

9.13.4 If a holder of a first morigage or a second mortgage on a Unit
forecloses that mortgage, the purchaser at the foreclosure sale is
not liable for any unpaid assessments against the Unit which
became due before the sale, other than the assessments which
are prior to that morigage in accordance with the provisions of the
Act. Any unpaid assessments not satisfied from the proceeds of

sale become Common Expenses collectible from ali the Unit
Owners, including the purchaser.

9.13.5 The Association's fien may be foreclosed In a like manner as a
mortgage on a real property.

9.13.6 This Section does not prohibit actions to recover sums for which

this Section creates a lien or prohibit the Association from taking a
deed in lieu of foreclosure.

9.13.7 A judgment or decree in any action brought under this Section
shall include costs and reasonable atiorneys’ fees for the
prevailing party, )

9.13.8 Alien for unpaid assessments is extinguished unless proceedings
to enforce the lien are instituted within thres (3) years after the
assessments become payable; provided, that if an Owner of a
Unit subject to a lien under thic Section files a petition for relief
tnder the United States Bankruptoy Code, the period of time for
instituting proceedings to enforce the automatic stay of
proceedings under Section 362, or succeeding sections i
amended, of the Bankruptcy Code is lifted.

8.13.9 Any payments received by the Assosiation in discharge of a Unit

Owner's obligation may, at the Association's discretion, be applied
to the oldest balance due.

Assoclation Records. During the period of Declarant Control, the
Association shall keep financial records sufficiently detailed to enable the
Association to comply with Section 3407 of the Act. All financial and other
records shall be made reasonably available for examination fo any Unit

-- Owner and his authorized agents.

Statements of Unpald Assessments. On written request, the Assodiation

shall furnish to a Unit Owner a statement In recordable form setting forth the
amount of unpaid assessments currently levied against the Unit and any credits
of surplus in favor of his Unit as required by Section 3315(Q) of the Agt. The
staternent shalt be furnished within ten (10) business days after receipt of the

request and is binding on the Association, the Executive Board and every Unit
Owner.
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ARTICLE 10
USE RESTRIGTIONS

Section 10.1 Use and Occupancy of Units apd Common Elements. The ¢coupancy and
use of the Units and Common Elements shall be subject to the following
Ruies, Regulations and Restrictions as well as the Use Restrictions

contained in the Master Planned Community Development known as The
Village at Penn State.

10.1.1 Prohibited Uses and Nuisances.

B et A L TR LS R A v T

A Hemization. Except for the activities of Declarant
during original development:

1. No Unit Owner shall permit his Unit to be used or
occupied for any prohibited purpose.

2. There will be four (4) buildings in the
Condominium. Each building will consist of four
townhouse Units in the center of each buflding,
which will be two (2) stories in height. There will
also be two end Units. There wiil be one Unit on
the top floor and one Unit on the bottom floor.
The total Units per building will consist of eight
(8) Units, which shall conform in general
architectural design, quafity and workmanship
and materials o the Plats and Plans as
incorporated herein by reference. There shall be
& fotal of 32 Units within the Condominium.

The Declarant shall maintain architectural control
over the construction on or in the Units.

At the end of the Declarant Control Period, the

- Association, by and through the Architectural
Review Committee, shall maintain architectural
control over the construction on or in the Units
and shall require all Unit Qwners to contract with
an architecturat fir as determined by the
Architectural Review Committee which is
capable of conforming to the architectural
specifications of the Condominium,

3. Each structure within the Condominium must

- meet the minimum set back requirements as
established by Patton Township, Centre County,
Pennsylvania as well as statutory or current case

law pertaining to the condominium form of
ownetship,

4. The erection and maintenance of any structure
of a temporary and/or permanent charagter, such
as a tent, traller, bam, shed or any other type of
out building, is prohibited,

5. No fences or exterior walls shall be pemitted in
the Condominium.

6. Said Units, as herein above provided, shall be
used for residential or dweliing purposes and no
business, mercantile, commercial or

20

32/81

foads/54_ HOMECOMING%20RIDGE%201%20DOCUMENTS.PDF

chrome-extension://oemmndebtdboiebfnladdachdfmadadm/file:/#/C /U sers/kgensimore/Down




54 HOMECOMING RIDGE 1 DOCUMENTS.PDF

3/23/2017

LSRRI I o RN AR e |

manufacturing enterprise or activity of any kind
shall be conducted thereon with the exception of
such home occupations as permitted by the
zoning ordinances established by the governing
municipality and approved by the Declarant.

- The erection and maintenance of any type of

sign (ex. Billboards, signboards or othar
advertising contrivance or medium) is prohibited,
with the exception of the entrance sign and signs
for professional purposes, not to exceed in area
one square foot, or a sign advertising the
property for sale or rent, not exceeding five
square feet, or signs used by the builder to
advertise the property during the consiruction
and sales period. All signage must be In
compliance with the Patton Township
Ordinances for signage. At no time will "for sale”
signs be permitted at the entrance sign areas or

other Commeon Areas throughiout the
Condominium,.

. No anfmals, livestock, horses or poultry of any

kind shall be kept for breeding or commercial
use. Dogs and cats shall be maintained within
the municipality ordinances. No Unit Owner
shalt be allowed to have more than two 2)
domestic animals, which shall be defined as
dogs and cats, also referred to as pets. All pets
must be on a eash when outside and Unit
Owners with pets must carry a sanitary utensil to.
clean up after their pets. Domestic animals are
to be housed inside the dwelling; no exterior pet
houses will be allowed.

. All trash, garbage and refuse shall be stored in

covered metal or plastic receptacles and
concealed from view by an enclosure or
screening approved by Declarant, their
successors and assigns. Trash may be visible
only on the day or night before the day of trash
pickup by the municipality.

10.The use of any Unit or part thereof as a dumping

ground for garbage and rubbish is strictly .
prohibited. All Units shall be kept neat and clean
and free from refuse and weeds and nothing
shall be placed, kept, stored or maintained
thereon, which may constitute a nuisance or
annoyance to Unit Owners or the residents of the
Subdivision. Responsibility shall commence
from time of Unit purchase. Unit Owners shall
comply with municipal ordinances. All porches
and patios must be kept neat and clean and free
from trash and items that would create clutter.
ltems permitted on the porches and patios shall
be in accordance with the rules and regulations
set forth by the Executive Board and the
Architectural Review Committee. All excess fil
from Unit construction shall be required to be

dumped in such areas as indicated by the
Declarant,

21
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1. Landscaping and land maintenance will be
completed by Declarant during Declarant Control
Period. Unlt Owners are prohibited from any
landscaping or land maintenance during
Declarant Control Period.

12. Any activity which is noxious or offensive and

inconsistent with the residential character of the '

neighborhood is strictly prohibited and is
herewith declared to be a public nuisance and
abatable as such.

13.No permanent or temporary clothesline or any
structure used for the drying of clothing or

housewares may be installed or used on any
Unit.

14.No rooftop or other type of antennas shall be
permitted to be installed on any exterior portion
of any structure constructed in the Unit:
However, satellite dishes no larger than twenty-
four (24) inches in diameter are permitted if
attached to Unit at rear and are subject to
approval from the Architectural Review
Committee as to location and color, which may
not be unreasonably withheld.

15.No unlicensed, uninspected or unregisterad
motor vehiclé may be maintairied or kept on any
Unit or parking area of the said Condominium.
In addition, no repair work will be done on any
motor vehicle in the Condominium. Any vehicle
over % ton shall not be permitted to park on or
adjacent to the Units.

16, No motor homes, boats, campers, trailers,
gliders or other recreational vehicles of any size
may be kept on the Unit or within the
Condominium development.

17.No trampolines or children’s play equipment will
be permitted in the Condominium development,

18.8olar collection panels shall not be permitted,

18.Developer and Declarant shall have the sole
right to erect, maintain and operate real estate
sales, management and/or construction offices
on any part of the Property and/or in any
dwelling. house now or hereinafter erected on
any Unit provided such offices are solely used
and operated in connection with the
development of the Property or the bullding of
structures on the Units, or the management,
rental or sale of any part of the Unit, or of
structures now or hereafter erected thereon, but
no part of the Property, nor any part of any
dwelling now or hereafter erected thereon, shall
be used for any of the aforesaid purposes set
forth in this paragraph without written consent
and approval of Declarant, in his sole,

22
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reasonhable discretion, being first had and
obtained. Successor Declarant shall not enjoy
the rights granted by this paragraph unless
instrument is signed by Declarant and expressly
grants such right and has been recorded in the
Centre County Recorder of Deeds.

20.These conditions, reservations, covenants and
restrictions shall apply to all Units shown on the
aforesaid Condominium plan whether vacant or
improved and to all structures erected or to be
erected therson as well as to the alteration or
improvement of or addition to any such
structures,

21.Enforcement of these covenants shalt be by
proceedings at law or in equity against any
person or persons violating or attempting to
violate any covenant efther to restrain violation or
to recover damages. Non-corfpliance to
violations shall be assessed violation fees of up
to $50,00 per day and fifteen percent {15%)
interest, plus any court, magistrate, penaities,
fines and attomey fees incurred by the
Association in the process of enforcing
compliance of the violation.

22.Reasocnable rules and regulations, not in conflict
with the provisions of this Declaration,
concerning the use and enjoyrient of the
Condominium, may be promulgated from time to .
time by the Executive Board, subject to the right
of the Association to change sich rules and
regulations, Coples of the then current rules and
regulations and any amendments thereto shall
be furnished to all Unit Owners by the Executive
Board promptly after the adoption of such rufes
and regulations or any amendments thereto.

23.Invalidation of any one of these covenants by
judgment or court order shall in no way affect
any of the other provisions, which shall remain in
full force and effect. A

10.1.2 Survival of Article 10, The uses, restrictions and architectural
standards as set forth in this Article 10 shall survive the termination
of the condominium. It is the intent of Declarant that the use
restrictions shall run with the land,

ARTICLE 11
MORTGAGES

Section 11.1 Regujrements.

.- 11.1.1 Any mortgage or other fien on a Unit and the obligations secured
thereby shall be deemed to provide, generaliy, that the morigage or
other lien instrument and the rights and obligations of the parties
thereto shall be subject to the terms and conditions of the Act and
this Declaration shall be deemed to provide specifically, but without
limitation, that the mortgagee or lien hotder shall have no right (i) to
participate in the adjustment of losses with insurers or in the

" decision as to whether or not or how to repair or restore damage to

23
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or destruction of the property; or (ii} to receive or apply the
proceeds of insurance to the reduction of the moartgage debt or
otherwise, except in the event and to the extent either a distribution
of such proceeds to Unit Owners pursuant to Section 331 2(g) of the
Act or of insurance proceeds in excess of the cost of repair or
restoration being received by the Owner of the Unit encumbered by
such mortgage; or (iii) to accelerate the mortgage debt or to have
any other remedies on the property.other than within the affected
Unit, and the obligation secured shall be pre-payable, without
penaity, upon the happening of any termination of the
Condominium or determination not to restore or replace the
affected Unit.

Nothing contained in this Section 11.1.1 hereinabove or elsewhere
in this Declaration shall give a Unit Owner, or any other party,
priority over any rights of the mortgagee of a Unit pursuant to its
mortgage in case of a distribution to such Unit Owner of insurance
proceeds or condemnation awards for loss to or a taking of one or
more Units and/or Common Elements.

11.1.2 No Unit Owner or purchaser of a Unit shall deliver any mortgage or
other lien instrument secured by a Unit, or any obligation to be
secured hereby, unless it has first notified the Executive Board of
the name and address of the proposed mortgagee or lien holder,
the amount of the debt proposed to be so secured, and has
submitted to the Executive Board a copy of the form of the
proposed mortgage and note or other nstrument of obligation.
When a mortgage to the Declarant or Seller of a Unit is delivered to
the Executive Board, the Executive Board shall promptly notify the
proposed mortgagee whether such mortgage has been approved
by the Executive Board as an Eligible Morigage. .

Section 11.2 Eligible Mortgagees.

11.2.1 When an Eligible Mortgage is defivered to the Eligible Mortgagee or
other fien holder, the Unit Owner shall simultaneously provide
executed or conformed copies to the Executive Board. Upon
receipt of such copy of an Eligible Morigage, the Secretary of the
Executive Board shall instruct the insurer of the Property to add the
name of the' Eligible Mortgagee to the mortgages loss payable
provision of the hazard insurance policy covering the Property and
to provide such Eligible Morigagee with a Certificate of Insurance
showing that the Eligible Mortgagee's name has been so added.

11.2.2 The Secretary shall maintain a register of Eligible Mortgages,
showing the names and addresses of the Eligible Mortgagess, the

amount secured by each Eligible Mortgage and whether it is a first
mortgage.

11.2.3 Upon the specific written request of a holder of an Eligible
Mortgage of a Unit or its servicer to the Executive Board, the
Eligible Mortgagee shall be entitfed to receive some or all of the
following as designated in the request:

a. Copies of budgets, notices of assessments or any other notices
or statements provided under this Dectaration by the Executive
Board fo the Owner of the Unit covered by the mortgage.

b. Any audited or unaudited financial statements of the Executive

Board, which are prepared for the Executive Board and
distributed to Unit Owners. The holder of any mortgage on a

24
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Unit shall be entitled to have an audited statement prepared at
its own expense if one is not otherwise available.

¢. Copies of notices of meétings of the Unit Owners and the right

to be represented at any such meetings by a designated
reprasentative.

d. Notices of substantial damage to or destruction of any Unit (in

excess of $1,000) or any part of the Common Elements (in
excess of $10,000).

e. Notice of the commencement of any condemnation or sminent
domain proceedings with respect to any part of the Property.

f. Notice of any default of the owner of the Unit which is subject to
the mortgage, where such default is not cured by the Unit
Owner within thirty (30) days after the giving of notice by the
Association to the Unit Owner of the existence of the default or
where there is a sixty (60) day delinquency in the payment of
assessments or charges against a Unit on which the Eligible
Mortgagee holds a morigage.

g. Anylapse, cancell‘aﬁén or material modification of any insurance
policy or fidelity bond maintained by the Association,

h. Notice of any decision by the Executive Board to terminate

professional management and assume seif-management of the
Property.

i. Any condemnation or casualty loss that affects either a material
part of the Condominium or the Unit securing the Eligible
Mortgagee’s mortgage.

j. Such other financial data as such Eligible Mortgagee shall
reasonably request in writing.

k. Any proposed action, which would require the consent of a

specified percentage of first mortgages as set forih in Section
11.3 below.

11.2.4 The request of an Eligible Mortgagee or its servicer shall be written
and specify which of the above items it desires to receive and shall
indicate the address to which any notice or documents shall be sent
by the Executive Board. The Executive Board shall be under no
obligation to inquire into the validity of any request made hersunder
by an Eligible Mortgagee. The Executive Board may refuse to
honor any request where, after reasonable inquiry, it shall
determine that the person making such request is not entitled o the

material so requested and may establish reasonable tules to
implement this Section 11.2.4

11.2.5 Failure to comply with the requirements set forth above shall in no

way invalidate the otherwise proper actions of the Association and
the Executive Board.

11.2.6 Any EIiQibie Mortgagee shall have the right, exercisable upon

written request to the Executive Board, to examine the books and
records of the Association at any reasonable time.

25
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Section 11.3 Approval of Morigagses.

Subject to the limitations imposed by Section
3221 of the Act:

11.3.1 The prior written approval of holders of first mortgages of Units
- Tepresenting at least sixty-seven percent (67%) of the votes of
Units subject to first mortgages shall be required to terminate the
condominium status of the Property for reasons other than
substantial destruction or condemnation of the Property.

11.3.2 The prior written approval of at least sixty-seven percent (67%) of
the holders of first mortgages on Units (based on one (1) vote for

each first mortgage owned) shall be required for any of the
following:

a. the termination or abandonment of the condominium status of
the Property except for termination or abandonment as a result

of condemnation or substantial foss to the Units and/or Common
Elements;

b. achange in the schedule of Percentage Interests set forth In
Exhibit “B" allocated to each Unit;

¢. the abandoning, encumbering, selling or transferring of the
Comimon Elements (the granting of easements for public utilities
or for other public purposes conslstent with the intended uses of
the Common Efements shall not be deemed a transfer within the
meaning of this subsection); and

d. the use of hazard insurance proceeds for losses 1o any
Gondominium Property (whather to Units or to Common
Elements) for other than the repair, replacement or
reconstruction of such Condominium Propérty.

38/81
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11.3.3 The prior written approval of holders of first mortgages of Units

representing at ieast fifty-one percant (51%) of the votes of the
Units subject to first mortgages shall be required to make an
amendment of a material nature to the Condominiurn Documents.

A change to the provisions of any Condominium Document directly
relating to any of the following shall for this pumoss be considered

material:

a. voting rights;

b. assessments, assessment fiens or subordination of assessment

llens;

C. reserves for maintenance, repair and replacement of the
Common Elements;

d. responsibility for maintenance and fepairs;

e. realiocation of interest in the Common Elements or Limited
Common Elements or rights to their use;

f. boundaries of any Unit;

g. convertibility of Units into Common Elements or of Common
Elements Into Units;

h. expansion or contraction of the project or the addition,
annexation or withdrawal of property to or from the project;

26
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i insurance or fidelity bonds;
j. leasing of Units by the Declarant;

- k. imposition of any restrictions on a Unit Owner's right to sell or
transfer his Unit:

l. adeclsion by the Association to establish self-managemant

when professional management had been required previously
by an Eligible Mortgagee;

m. restoration or repair of the project (after a hazard damage or
partial condemnation) in & manner other than that specified in
the Condominium Documents:

n. actions to terminate the legal status of the project after
substantial destruction or condemnation oceurs; or

0. provisions that expressly benefit holders, insurers or guarantors
of Eligible Mortgages.

11.3.4 Notwithstanding anything to the contrary in this Section 11.3,
written approval of holder's first mortgages on Units shall not be

. required for an amendment to this Declaration made pursuant to
Section 2.3.1 hereof.

ARTICLE 12
LEASING

Section 12.1 A Unit Owner may lease or sublease his Unit (but not less than his entire
Unit) at any time and from time to time provided that (except for a isase or
sublease made by (i) Declarant or (i} an Eligible Mortgagee, which is
either in possession or is a purchaser at a judicial sale): ’

12.1.1 No Unit may be leased or subleased for transient or hotel purposes
or for an initial term of less than ninety (90} days.

12.1.2 No Unit may be leased or subleased without a written lease or
sublease approved first by the Executive Board and must comply

with the provisions of Article IX of the Master Planned Unit
Development Declaration,

12.1.3 A copy of such lease or sublease shall be furnished to the.
Executive Board within ten (10) days after execution thereof. Al
leases must be approved by the Executive Board and, at no time
shall a Unit be leased to more than two (2) unrelated partles,

12.1.4 The rights of any lessee or sublessee of the Unit shall be subject to
and each such lessee or sublessee shall be bound by the
covenants, conditions and restrictions set forth in the Master
-Declaration, this Condominium Declaration and the By-Laws and
Rules, Regulations and Restrictions, set forth in both the Master
Declaration and this sub-planned Condominium Development and
a default thereunder shail constitute a default under the lease or
sublease; provided, howaver, that the foregoing shall not impose
any direct liabiiity on any lessee or sublessee of a Unit to pay any

Common Expense assessments on behalf of the Owner of that
Unit.

12.1.5 Alt leasss of a Unit shall be deemed to include a provision that the
tenant will recognize and attorn to the Association as landlord,
solely for the purpose of having the power to enforce a violation of
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the provisions of the Condominium Documents against the tenant,
provided the Association gives the landlord notice of its intent o so

enforce and/or reasonable opportunity to cure the violation prior to.
the commencement of an enforcement action.

ARTICLE 13

UNITS SUBJECT TO CONDOMINIUM DOCUMENTS; EMINENT DOMAIN

Section 13.1 General. Every Unit Owner shall, and by his acceptance of his Unit Deed

does, covenant on behalf of himself, his heirs, successors and assigns,
that he will comply strictly with the terms, covenants and conditions set
forth in the Master Planned Unit Development Declaration, By-Laws of the
Master Planned Unit Development, this Condominium Declaration and the
By-Laws of this Condominium, as well as the rutes, regulations,
resolutions and decisions adopted pursuant thereto, and the Unit Deads,
in relation to the use and operation of the Units, the Common Elements
and the Property, Failure to comply with any of the foregoing shall be
grounds for an action fo recover sums due for damages, or injunctive relief
or any or all of them. Such action may be maintained by an aggrieved
Unit Owner or the Executive Board on its own behalf or oh behalf of the
Unit Owners or by any person who holds a lien upon a Unitand is
aggrieved by any such non-compliance. In the case of flagrant or
repeated violations by a Unit Owner, he may be required by the Executive
Board fo give sufficient surety or sureties for his future compliance with the
terms, covenants and conditions set forth in the Master Assaciation
documents, the Condominium documents, Rules, Regulations,
Resolutions and decisions. In any such action the prevailing party shall be

entitled to recover from the adverse party all costs and expenses,
including legal fees, incurred.

Section 13.2 Eminent Domain. Whenever all or part of the Common Elements shall be.

Section 14.1

taken, injured or destroyed by eminent domain, the Association shall
represent the Unit Owners in negotiations, settements and agreements
with the condemning authority. Each Unit Owner appoints the Association
as attorney-in-fact for this purpose. Each Unit Owner shall be entitled to
notice thereof; but In any proceedings for the determination of damages,
such damages shall be determined for such taking, injury or destruction as
a whole and not for each Unit Owner's intersst therein. The award or
proceeds of settlement shall be payable to the Association for the use and

benefit of the Unit Owners and their Mortgagees as their interests may
appear.

ARTICLE 14
AMENDMENT OF DECLARATION

Amendment Generally, This Declaration, including the Plats and Pians,
may be amended only in accordance with the procedures specified in
Saction 3219 of the Act, by vote of at least sixty-seven percent (67%) of
the Assoclation, except unanimous consent of all Unit Owners affected
shall be required to create or Increase Special Declarant Rights, alter the
terms or provisions governing the completion or conveyance or lease of
Common Facilities or increase the number of Units or change in the
boundaries of any Unit, the Common Expenses, Liability or voting strength
in the Association allocated to a Unit or the uses to which a Unit is

- Testricted. No Declaration provisions pursuant to which any Special

Declarant Rights have been reserved to a Deciarant shall be amended
without the express written joinder of the Declarant in such amendment,
This section shall not apply to amendments executed by a Declarant
under Section 3210(e) or (f) (relating to Plats and Plans), Section 3211(a)
(refating to conversion and expansion of Flexible Planned Communities),
Section 3212(a) (relating to withdrawal or. Withdrawable Real Estate) or
amendments executed by the Association under Section 3107 (relating to
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eminent domain), Section 3209 (relating to Limited Common Elements),
Section 3215 (relafing to subdivision or conversion of Units), or
amendments executed by certain Unit Owners under Section 3209(b) and
Section 3214(a) (relating to relocation of boundaries between Units),

Section 3215 and Section 3220(b) (relating to termination of Planned
Community),

Notwithstanding the above, any amendment proposed to be adopted
pursuant to the terms of this Declaration shall not in any way amend, alter
or change any of the provisions of the Master Declaration. To that end,
before any amendment may be adopted it must be submitted to the
Master Executive Board to determine if such amendment will amend, alter
or change any of the provisions of the Master Declaration. The
interpretation of whethar the proposed amendment of this Sub Declaration
shall amend, alter or change any provision of the Master Declaration shall
be the exclusive decision. of the Master Executive Board whose decision
shall be final. Pursuant to Section 3219(b) of the Act, no action to
challenge the validity of an amendment adopted by the Association may
be brought more than one year after the amendment is recorded.

Section 14.2 Technical Corrections. If any amendment fo the Declaration is necessary
in the judgment of the Executive Board to cure an ambiguity, correct or
supplement any provision of the Declaration, including Plats and Plans,

- that is defective, missing or inconsistent with any other provision of the
Declaration or Act or conform to the requirements of any agency or entity
that has established national or regional standards with respect to loans
secured by mortgages or deeds of trust or Units in a Condominium
Community, such as Federal National Mortgage Association and the
Federal Home Loan Mortgage Corporation, the Executive Board may
effect an appropriate corrective amendment without approval of the Unit
Owners or the holders of line on the Condominium Community, upon
receipt of an opinion from independent legal counsel to the effect that the

proposed amendment is permitted by the terms of Section 3219(f) of the
Act.

Section 14.3 Rights of Secured Lenders. Annexation of additional properties, mergers
and consolidations, dedication of Common Areas and amendment of the
Reclaration requires prior approval of HUDNVA as tong as the Declarant
exercises his Special Declarant Rights which extend for a period of time of
five (5) years from the date of the first conveyance of a Unit to a person
other than the Dedlarant; provided, however, that the Declarant's Special
Rights will terminate sixty (60) days after conveyance of seventy-five
percent (75%) of the Units which may be created to Unit Owners other
than Declarant. Declarant's Special Rights which entifie it to unilaterally
convert Convertible Real Estate, add Additionat Real Estate and withdraw
Withdrawable Real Estate, cause mergers and consolidations and appoint
or remove the Executive Board, extended from the date of the first

- conveyance of a Unit to a person other than the Declarant for not more
than five (5) years; provided however, that the Declarant's Special Rights
will terminate sixty (60) days after conveyance of seventy-five percent

(75%) of the Units which may be created to Unit Owners other than
Declarant.

‘ ARTICLE 15 ‘
' EXECUTIVE BOARD; DECLARANT'S RIGHTS; SPECIAL DECLARANT RIGHTS

Section 15.1 Overview. The entire provisions of Section 12.1 of the Master Declaration
and its subsections are restated here for purposes of notice and

clarification of the additional sections of Article XV as they pertain o this
Sub Beclaration. -
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There shall be an Executive Board for the Master Association, as well as
an Executive Board for each Sub Planned Unit Development Assoclation.
The number of Board Members of the Master Association shall be five (5).
The number of Board Members of the Condominium Associgtion shall also
be three (3). After the Declarant cedes total control of the Executive
Board pursuant to the other provisions herein, the allocation of the number

of Board Members and their manner of appointment or election shall be as
follows:

15.1.1 Each Sub Planned Unit Development Association shall be entitled
to have, as Board Members of the Master Association, a number
equal to dividing the total number of Board Members, five (5), by
the total number of Sub Planned Unit Developments. Any fraction
shall produce a number equal to the whole number without regard
to the excess percentage (in other words, rounded down). These

Board Members shall be appointed by the Executive Board of the
Sub Planned Unit Development Association.

18.1.2 By using the above formula, there may be a shorifall in the number
of appointed Board Members necessaty to fill the five (5) Board
positions. In that event, the excess position or positions shall be
filed by an elaction of.all the Unit Owners of the varlous Sub
Planned Unit Developments. The election process shall be

governed by the By-Laws of the Master Association with each Unit
Owner having one vote.

Section 15.2 Declarant's Control of the Association.

e e Nt e ) e e A O vict LIV

15.2.1 Subject to Subsection 15.1.1, there shall be a period of Declarant
Conirol of the Condominium Associatlon, during which the
Declarant or persons designated by the Declarant may appoint and
remove the officers and members of the Executive Board. The
period of Declarant Control terminates no later than the earlier of:

a. One hundred eighty (180) days after conveyance of seventy-five

percent (75%) of the Units that may be created, to Unit Owners
other than Declarant; or

b. five (5) years after the first Unit Is conveyed to a Unit owner
other than Declarant.

The Declarant may voluntarily surrender the right to appoint and
remove officers and members of the Executive Board before
termination of that period, but in no event may the Declarant
require, for the duration of the period of Declarant control, that
specified actions of the Association or Executive Board as
described in a recorded instrument executed by the Declarant, be
approved by the Declarant before they become effective.

15.2.2 Not later than sixty (60) days after conveyance of twenty five
percent (25%) of the Units that may be created to Unit Owners
other than Declarant, not less than twenty five percent (25%) of the
members of the Executive Board shall be elected by Unit Owners
other than Declarant. Not later than sixty (60) days after
conveyance of fifty percent (50%) of the Units that may be created
to Unit Owners other than Declarant, not less than thirty-three and
one-third percent (33 %%} of the members of the Executive Board
must be elected by Unit Owners other than the Declarant,

15.2.3 The Executive Board shall elect the officers. The Executive Board
mermbers and officers shall take office upon election.

30
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Section 16.3 Interim_Relationship to Master Executive Board.
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15.2.4 Notwithstanding any provision of this Declaration or the By-Laws to
the contrary, following notice under Section 3308 of the Act, the
Unit Owners by sixty seven (67%) percent vote of all persons
presemt and enfitled to vote at g meeting of the Unit Owners at
which a quorum is present, may remove a member of the
Executive Board with or without cause, other than a member
appointed by the Declarant,

Pursuant to Section
12.2.3 of the Master Declaration, untll such time as the Declarant cedes

total control of the Master Executive Board and the Board of Dirsctors is
selected according fo the provisions of Sections 12.1.1 and 12.1.2 of the
Master Declaration, the Directors of the Master Association, enitled to be
selected according fo Section 12.2.2 of the Master Association shall be

elected pursuant to Section 12.1.2 of the Master Daclaration and its By-
Laws.

Section 15.4 Declarant Rights, Declarant reserves unto itself all S'becia] Declarant

Rights as defined in Section 3103 of the Act and as defined under Section
1.8.2.K of the Master Declaration, now or as amended in the future.

Section 15.5 Disputes. In the event of any dispute or disagreement between any Unit

’

Section 16.1 Tenpination. Termination of the Condominium

Owners relating to the Property, or any questions or interpretation or
application of the provisions of this Declaration {including the Plats and
Plans), the By-Laws and/or the Rules, Regulations and Restrictions, the
ultimate . determination, with respect thereto, shall be given by the
Executive Board following an appeal to such Executive Board from the
Association body. The determination by the Executive Board in the first
instance shall be final and binding on each and all such Unit Owners. The
Executive Board shall have the authority to seek a declaratory judgment or
other appropriate Judicial relief or offer to assist It in fulfilling its
responsibilities,
ARTICLE 16
TERMINATION

may be accomplished only
in accordance with Section 3220 of the Act.

16.1.1 Unit Owner Approval, Exceptin the case of 2 taking of all the Units
by eminent domain, the Condomintum may be terminated only by
agreement of Unit Owners of Units to which at Jeast eighty percent
(80%) of the votes in the association are allocated,

16.1.2 Recordation of Termination Agreement. An agresment of Unit
Owners to terminate the Condominium must be avidenced by the
execution of a termination agreement or ratifications thereof, in the
same manner as a deed, by the requisite number of Unit Owners
who are owners of record as of the date preceding the date of
recordation of the termination agreement. The termination
agreement must specify the date it was first executed or ratified by
a Unit Owner. The termination agreement will become null and
void unless it is recorded on or before the earlier of:

i. the expiration of one year from the date it was first
executed or ratified by a Unit Owner: or

il such date as shall be specified in the termination
agreement.

ARTICLE 17
DAMAGE TO OR DESTRUCTION OF PROPERTY

Section 17.1 Duty to Restore. The portion of the Condominium for which insurance is

required under the By-Laws or Section 3312 of the Act for which insurance

31
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damaged or destroyed must be repaired or replaced promptly by the
Association unless:

carried by the Association is in effect, whichever is more extensive, that is

17.1.1 The Condominium is terminated; or

17.1.2 Repair or replacement would be ifegal under state statute or
municipal ordinance governing health or safely; or

17.1.3 Eighty percent (80%) of the Unit Owners, including each Owner of

a Unit or assigned Limited Common Element that will not be rebuit,
vote not to rebuild,

Section 17.2 Cost. The cost of repair or replacement in excess of insurance procesds
and reserves fs a Common Expense.

Section 17.3 Plans. The property must be repaired and restored in accordance with
either the original plans and specifications or other plans and
specifications which have been approved by the Executive Board, a

majority of Unit Owners, and fifty-one percent (51%) of Eligible
Mortgagees,

Section 17.4 Replacement of Less than Entire Property.

s

17.4.1 The insurance proceeds attributable to the damaged Common
Elements shall be used to restore the damaged area to a condition
compatible with the remainder of the Condominium;

17.4.2 Except to the extent that other persons would be distributees:

a. the insurance proceeds attributable to a Unit and Limited
Common Elements that are not rebuilt must be distributed to the
Owner of the Unit and the Owner of the Unit to which the
Limited Common Elements were allocated or fo lien holders as
their interest may appear; and

b. the remainder of the proceeds must be distributed to each Unit
Owner or lien holder as their interests may appear in proportion
to the Common Element interests of all the Units,

17.4.3 if the Unit Owners vote not to rebuild a Unit, the Percentage
interest of the Unit is realiocated upon the vote of the Unit Owners
as if the Unit had been condemned under Section 3107 of the Act,
The Assoclation promptly shall prepare, execute and record an
Amendment to the Declaration reflecting the reallocations.

Section 17.5 Ingurance Procgeds. The Trustee, or if there is no Trustee, then the
Executive Board of the Association, acting by the President, shali hold any
insurance proceeds in trust for the Association, Unit Owners and lien
holder as their interests may appear. Subject to the provisions of Section
17.1.1 through 17.1.3 of this Declaration, the proceeds shall be dishursed
for the repair and restoration of the damaged property, and the
Assoclation, Unit Owners and lien holders are not entifled to receive
payment of any portion of the proceeds uniess there is a surplus of

. - - proceeds after the property has been completed, repaired or restored or
the Condominium has been terminated.

Section 17.6 Certificates by the Executive Board. The Trustee, if any, may rely on the
following certification in writing made by the Executive Board:

17.6.1 Whether damaged or destroyed property is to be repaired or
restored, ’
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BY-LAWS OF THE HOMECOMING RIDGE
CONDOMINIUM ASSOCIATION, INC.

A PENNSYLVANIA INCORPORATED
CONDOMINIUM ASSOCIATION

PURSUANT TO THE PROVISIONS OF THE PENNSYLVANIA UNIFORM
CONDOMINIUM ACT, 68 Pa. C.S.A § 3101 et. seq.
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Section 1.1

Section 1.2

Section 2.1

Section 2.2

Section 2.3

Section 3.1

Sectlon 3.2

BY-LAWS AND ORGANIZATION OF
HOMECOMING RIDGE CONDOMINIUM ASSOCIATION

ARTICLE |
IDENTIFICATION OF THE PROPERTY AND DEFINITIONS

Appiicability. These By-Laws are adopted this day of , 2003,
pursuant o the Uniform Condominium Act of Pennsylvania at 68 Pa.C.S.A. § 3101 et
seq., for the regulation and management of the Property known and identified as The
HMomecoming Ridge, a Condominium, (hereinafter a Sub Planned Community) situated
in Patton Township, Centre County, Pennsylvania, which has been created according
to the provisions of the Act by a Declaration creating and establishing The Homecoming
Ridge Condominium Assoclation (herelnafier a Sub Agsociation) and recorded in the
Otfice of the Recorder of Deeds in and for Centre County, Pennsylvania in Record

Book Page and the accompanying Deciaration Plan which was recorded
in said Office in Plan Book Page .

Definitions. Capitafized terms when used in these By-Laws without defifiition shall have
the same meanings ascribed to them in the Declaration to which these By-Laws pertain,
or, if not defined therein, the meanings specified or used for such terms in the Act,

ARTICLE 2
ADMINISTRATION: APPLICABILITY
Administration. The administration and management of the Association and the

Property and the actions of the Association and the Unit Owners shall be governed by
the By-Laws.

Applicabillty.  All present and future Unit Owners, tenants, their licensees, servants,

agents, employees and any other person or persons that shall be permitted to use the

Property shall be subject to the By-Laws and to the Rules and Regulations made and
promulgated by the Association. Acquisition, rentat or occcupancy of any Unit shall be
conclusively deemed to mean that the Unit Owner, tenant or occupant accepted and

ratified the By-Laws and the Rulss and Regulations of the Assoclation and will comply
with them. - '

Principal Office. The office of the Sub Planned Communtty, the incorporated Sub
Association and the Executive Board shall be located at the Property or ai such other
place as may be designated from time to time by the Executive Board.

ARTICLE 3
THE SUB PLANNED COMMUNITY

. Composition.

The Sub Planned Community is hereby organized on the date hereof as an incorporated
Sub Association. The Sub Planned Community shall consist of alf of the Unit Owners
acting as a group In accordance with the Act, the Master Daclaration, the Sub
Declaration and these By-Laws. The incorporated Sub Association shall have the
responsibliity of administering the Sub Planned Community, establishing the means and
methods of collecting assessments and charges, arranging for the management of the
Sub Planned Community and performing all of the other acis that may be required or
permitted to be performed by the incorporated Sub Association pursuant to the Act and

the Sub Declaration. The foregoing responsibiiities shall be performed by the Executive
Board as more particularly set forth in these By-Laws.

Annual Meetings.

The annual meetings of the incorporated Sub Assoclation shall be held on Nevember
15th of each year unless such dates shall ocour on a holiday, in which avent the
meetings shall be held on the succeeding Monday. Af such annual mestings the
Executive Board shall be elected by ballot of the Unit Owners in accordance with the
requirements of Section 4.3 of these By-Laws and such other business as may properly
come before the meeting may be transacted. In addition, the Executive Board will
appoint any members to the Master Executive Board that it is entitled to appoint.
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Section 3.3

Section 3.4

Section 3.5

Section 3.6

Section 3.7

Place of Mestings.

Meetings of the Sub Assaclation shall be held at the principal office of the incorporated

Sub Association or at such other suitable place convenient to the Unit Owners as may
be designated by the Executive Board,

Special Meetings,

34.1 The President shall call a special meeting of the incorporated Sub
Association if so directed by resolution of the Executive Board or upon a
petition signed and presented to the Secretary by Unit Owners entitled to
cast at least twenty-five (25%) percent of the votes in the Sub Association,
The notice of any special meeting shall state the time, place and purpose
thereof. Such meeting shall be held within forty-five (45) days after receipt
by the President of such resolution or petifion, provided, however, if the
purpose includes the consideration of the rejection of a budget or capital
expenditure pursuant to Section 6.2 below, such meeting shall be held

within fifteen (15) days after receipt by the President of such resolution or

petition. No business shall be transacted at a special mesting except as
stated in the notice.

3.4.2 No later than sixty (60) days after conveyance of tweniy-five {25%) percent
of the Units which may be created to Unit Owners other than the
Declarant, a special meeling of the Sub Assoclation shall be held, at which
time, at least one (1) member of the Executive Board shall be elected by
Unit Owners other thar the Declarant. Not later than sixty (80} days after
conveyance of fifty {50%) percent of the Units which may be created to
Unit Owners other than the Declarant, at least two (2} members and not
less than thirty-three (33%) percent of the Executive Board shall be
elected by Unft Owners other than the Declarant,

3.4.3 Such successor members shall serve untll the annual meeting of the

incorporated Sub Association following the meeting at which they were
elected.

344 Notwithstanding the foregoing, if any meeting required pursuant to Sections
3.4.2 and 3.4.3 above could be held on the date an annual meeting of the
incorporated Sub Association is scheduled, then such meetings shall be
held concurrently with such annual meeting, .

Notice of Meetings.

The Secretary shall give to each Unit Owner a notice of each annual or regularly
scheduled meeting of the incorporated Sub Association at least ten {10) but not more
than sixty (60) days and of each special meeting of the Unit Owners at least ten (10) but
not more than forty-five (45) days prior to sych meeting, stating the time, place and
purpose thereof, including without limitation, any proposed budget or assessment
change, the general nature of any proposed amendment to these By-Laws or Sub
Declaration and any proposal to remove an Executive Board member or officer. The
ghving of a notice of meeting in the manner provided in this Section 3.5 and Section 12.1
of these By-Laws shall be consldered service of notice,

Adiournment of Meetings,

if at any meeting of the Sub Association a quorum is not present, Unit Ownears entitled
to cast a majorily of the votes represented at such meeting may adjourn the mesting to

a time not less than forty-gight (48) hours after the fime lot which the original meeting
was called,

Voting.

Voting at all meetings of the Sub Assoclation shall be on a percentage basis and the
percentages of the vote to which each Unit Owner is entitled shall be the Percentage
Interest assigned to such Unit Owners in the Sub Declaration. If the Owner of a Unit is
an incorporated Sub Association, joint venture, partnership or unincorporated
assoclation, the natural person who shall be entitled 1o cast the vote for such Units shall
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be the natural person namsed in a cerfificate executed by such entity pursuant to its
governing documents. If the Owner of a Unit is a trust, the trustee or trustees shall be
deemed to be the owners for voting purposes. Where the ownership of a Unit is in more
than one person, the person who shall be enfitied to cast the vote of such Unit shall be
the natural person named in a certificate executed by all of the owners of such Unit and
filed with the Secretary or, in the absence of such named person from the meeting, the
natural person who shall be entitled to cast the vote of such Unit shall be the natural
person owning such Unit who is present. I more than one of the multiple owners is
present, then such votes shall be cast in accordance with their unanimous agreement
pursuant to Section 3310(a) of the Act. There shall be deemed to be agreement if any
one of the mulliple owriers casts the votes aliocated to that Unit without protest being
made promptly to the person presiding over the meeting by any of the Owners of the
Unit. Such certificates shall be called until revoked by a subsequent certificate similarly
executed. Subject to the requirements of the Act, wherever the approval or disapproval
if a Unit Owner is required by the Act, the Sub Declaration or these By-Laws, such
approval or disapproval shall be made only by the natural person who would be entitled
to cast the vote for such Unit at any meeting of the Sub Association, Except with
respect to election of member of the Executive Board and except where a greater
number Is required by the Act, the Sub Declaration or these By-Laws, the owners of
more than fity (50%) percent of the aggregate Percentage Interests in the Sub Planned
Community voting in person or by proxy at one time at a duly convened meeting at
which a quorum is present is required to adopt decisions at any meeting of an
incorporated Sub Association, Any specified percentage of the Unit Owners means the
Unit Owners owning such Percentage Interests in the aggregate. In all elections for
Executive Board members, each Unit Owner shall be entitled to cast for each vacancy
“to be filled at such election the number of votes allocated fo the Unit or Units owned by
such Unit Owner as provided in the Sub Declaration. Those candidates for election
recelving the greatest number of votes cast to unequal terms, the candidates recaiving
the highest number of votes shall be ¢lected to the longsst terms. Except as set forth in
Section 3.4.2, if the Declarant owns or holds title to one or more Units, the Daclarant

shail have the right at any meeting of the Sub Association to cast the votes to which’

such Unit or Units are entiled. No votes allocated to a Unit owned by the Sub
Association may be cast. There shall be no cumutative or class voting.

Section 3.8 Proxies,

A vote may be cast in person or by proxy. H a Unit is owned by more than one person,
each Owner of the Unit may vote or register protest to the casting of votes by the other
Owners of the Unit through a duly executed proxy. Such proxy may he granted by any
Unit Owner in favor of another Unit Owner, a holder of a mortgage on a Unit or the
Declarant. Proxies shall be duly executed in writing, shall be valid only for the particular
feeting designated therein and must be filed with the Sacretary before the appointed
time of the meeting. Such proxy shall be deemed revoked only upon actual receipt of
the person presiding over the meeting of written notice of revocation from the grantors
of the proxy. No proxy shall be valid for a period in excess of one year after the

execution thereof. A proxy is void if it Is not dated or purports to be revocable without
notice.

Section 3.9 Cllorum.

Exeept as set forth below, the presence in person or by a proxy of Unit Owners of fifty
(50%} percent or more of the aggregate Percentage Interests at the commencement of
all meetings shall constitute a quorum at all meetings of the Unit Owners Sub
Association. If-a meeting is adjoumed pursuant to Section 3.6 above, the guorum at
such second meeting shall be deemed present throughout any meeting of the Sub
Association if persons entitled to cast fifty (50%) percent of the votes which may be cast
for the election of the Executive Board are present In person or by proxy at the
beginning of the meeting.

Section 3,10 Conduct of Meetings.

The President {or in the President's absence, one of the Vice-Presidents) shall preside
over all meetings of the incorporated Sub Assoclation and the Secretary, or such other
person as the President may appoint, shall keep the minutes of the meefing and record
in a minute book all resolutions adopled at the meeting as well as a record of all
fransactions occurring thereat. The Presldent may appoint a person to serve as
parliamentarian at any meeting of the incorporated Sub Association. The then current
edition of Robert's Rules of Order shall govern the conduct of all meetings of the
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Section 4.1

Section 4.2

Section 4.3

incorporated Sub Association when not in conflict with the Sub Declaration, these By-
Laws or the Act. All votes shall be tallied by tellers appointed by the President,

ARTICLE 4
EXECUTIVE BOARD

Nurmber and Qualification.

The affairs of the Sub Association shall be governed by an Executive Board (hereinafier
referred to as the "Board"). The Board shall be composed of at least three (3) natural
persons, all of whom shall be Unit Qwners or designees of the Declarant.

Delsgation of Powers: Manadging Agent.

The Board may employ for the Sub Planned Community a Managing Agent at the
compensation established by the Board. The Managing Agent shall perform such duties
and services as the Board shall authorize, including but no limited to, all of the duties
listed in the Act, the Sub Declaration and these By-Laws, provided, however, where a
Managing Agent does not have the power to act under the Act, the Sub Declaration or
these By-Laws, such duties shall be performed as advisory to the Board. The Board
may delegate to the Managing Agent all of the powers granted to the Board by the Act,
the Sub Declaration and these By-Laws, as well as the foliowing other powers:

42,1 To adopt the annus! budget and any amendment thereto which budget
shall include the assessments made by the Master Executive Board and
which budget shall also include the Sub Association’s Common Expenses
and Limited Common Expenses as outined in the Sub Planned Unit
Development Declaration:

422 To adopt, repeal or amend the Rules and Regulations, provided they do

not alter or amend any Rules and Regulations promulgated by the Master
Executive Board, which affects the Sub Planned Unit Development, The
interpretation of whether such proposed Rules and Regulations alter,
amend or change any of the rules and . regulations of the Mastar
Asgociation shall be determined by the Master Execufive Board whose
decision shall be final and binding. To that end prior to the adoption of any

rules and regulations they shall be submitted to the Master Executive
Board for its inferpretation;

4.2.3 To designate signatories on the corporate Sub Association bank accounts;
4.24 To borrow money on behalf of the corporate Sub Association.
4.25 To acquire and mortgage Units; and
4.2.6 To allocate Limited Common Elements,
Any confract with the Managing Agent must provide that it may be ferminated with

cause on no more than thiry (30) days written notice and without cause on no more

than ninety (90) days wrilten notice, The term of any such contract may not exceed one
year.

Election and Term of Office.

4.3.1 At the annual meeting of the incarporated Sub Association, the election of
members of the Sub Board shall be held. The term of office of any Sub Board
member 1o be elected {except as set forth in Sections 34.2, 343 and 4.5
heraof) shall be fixed at three (3) years. The members of the Sub Board shall
hold office untit the earlier of which may accur, the elaction of their raspective
successors, thelr death, adjudication of competency, removal or resignation.

Any Sub Board member may setve an unlimited number of terms and may
succead himself,

4.3.2 Persons qualified to be members of the Sub Board may be nominated for
elaction only as follows: :
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Section 4.4

Section 4.5-

Section 4.6

Section 4.7

Section 4.8

A, Any Unit Owner may submit fo the Secretary, at least thirty (30)
days before the meeting at which the election is to be held, a
nominating petition signed by the Unit Owners owning at least ten
(10} Units in the aggregate, togsther with a statement that the
person nominated Is wiling to serve on the Sub Board and a
biographical sketch of the nominee. The Secretary shall mall or

hand deliver the submitted items to every Unit Owner along with the
hotice of such meeting; and

B. Nominations may be submitted from the Floor at a meeling at which
the election is heid for each vacancy on the Sub Board for which no
more than one person has been nominated by petition.

Removal or Reslanation of Members of the Executive Board.

Except with respect fo members designated by the Declarant, at any regular or special
meeting of the incorporated Sub Association duly called, any one or more of the
members of the Sub Board may be removed with or without cause by Unit Owners
entitled to cast a majority of all votes in the Sub Association and a suceessor may then
and there be elected fo fill the vacancy thus created. Any Unit Owner proposing
removal of a Sub Board member shall give notice thereof to the Secretary, Any
member whose removal has been proposed by a Unit Owner shall be given at least ten
(10) days notice by the Secretary of the time, place and purpose of the meeting and
they shall be given an opportunity to be heard at the meeting. A member of the Sub
Board may resign at any time and shall be deemed to have resigned upon transfer of
“tlle of his Unit. The Declarant shall have the right to remove and replace any or all
members appointed by the Declarant in accordance with the Act.

Vacancies.

Except as set forth In Section 4.4 above with respect to members appolnted by the
Declarant, vacancies In the Sub Board caused by-any reason other than the removal of
a member by vole of Unit Owners shall be filled by a vote of majority of the remaining
members at a special meeting of the Sub Board held for such purpose promplly after
the occumrence of any such vacancy, even though the members present af such
meeting may constitute less than a quorum. Each person 80 elected shall be a member
of the Sub Board for the remalnder of the term of the member being replaced and until a
successor shall be elected at the next annual meeting of the Sub Association at which
such seat is to be filled upon expiration of the tem of his predecessor. In case of

multiple vacancies, the member receiving the greatest number of votes shall be elected
for the longest term,

Organization Meeting.

The first meeting of the Sub Board following each annual meeting of the incorporated
Sub Association shall be held within ten {(10) days thereafter at such time and place as
shall be fixed by the President (even if he is the outgoing President) at the meeting at
which such Sub Board shall have been elected and no notice shall be necessary to the
newly elected members of the Sub Board in order legally to constitute such meeting, if a
majority of the Sub Board members shall be present at such meeting.

Regular Meetings.

Regular meetings of the Sub Board may be held at such time and place as shall be
determined from time to time by & majority of the members, but such rmeetings shall be
held at least every four (4) months during each fiscal vear. Nofice of regular meefings
of the Sub Board shall be given to each member, by mail or telecopy, at least three (3)
business days prior to the day named for such meeting.

Special Meetings.

Special meetings of the Sub Board may be called by the President on at least three (3)
business days notice to each member, given by mall or telecopy, which notice shall
state time, place and purpose of the meeting. Special meetings of the Sub Board shall
be called by the President, or the Secretary In ke manner, and on like notice of the
witten request of at least two (2) members of the Sub Board,
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Section 4.9

Section 4.10

Section 4,11

Section 4.12

Section 4.13

Section 4.4

Wajver of Notica,

Any member may at any time, in writing, waive notice of any meeting of the Sub Boeard
and such waiver shall be deemed equivalent to the giving of such notice, Attendance hy
a member at any meeting of the Sub Board shall constitute a waiver of notice by him of
the time, place and purpose of such meeting. K all members are present at any meeting

of the Sub Board, no notice shali be required and any business may be transacted at
the meeting.

Quorum of the Executive Board,

A quorum is deemed present throughout any meeting of the Sub Board if persons
entifled to cast fifty (50%) percent of the votes on the Sub Board are present at the
beginning of the meeting. The votes of & majority of the members present at a meeting
at which a quorum is present shali constitute the decision of the Sub Board. If at any
meeting of the Sub Board there shall be less than a quorum present, a majority of thase
present may adjourn the meeting from time to time, Any such adjourned meeting at
which a quorum is present, any business, which might have been transacted at the
meeting originally called, may be transacted without further notice.” ° One or more
members of the Sub Board may participate in and be counted for quorum purposes at
any meeting by means of conference telephone or similar communication equipment by
means of which all psrsons participating in the meeting can hear each other.

Compensation.

“No member of the Sub Board shall receive any compensation from the corporation for

acting as such, but may be reimbursed for any expenses incurred in the performancea of
his duties,

Conduct of Meetings,

The President shall preside over all mestings of the Sub Board and the Secretary, or
such other person as the President may appoint, shali keep a minute book of the Sub
Board mestings, recording therein all resolutions adopted by the Sub Board and a
record of all transactions and proceedings oceurring at such meetings. The then current
edition of Robert's Rules of Order shall govern the conduct of the meeting of the Sub
Board if and to the extent not In conflict with the Sub Declaration, By-Laws or the Act.

Action Without Meetings.

Any action by the Sub Board required, or permitted to be taken, at any meeting may be
taken without a meeting if all of the members of the Sub Board shall individually or
collectively consent in writing to such action. Any such wiilten consent shall be filed
with the minutes of the proceedings of the Sub Board.

Yalidity of Contracts with Inferested Executive Board Members.

No contract or other fransaction between the incorporated Sub Association and one or
rmore of its Sub Board members or between the Incorporated Sub Association and any
carporation, firm or association in which one or more of the Sub Board mermbers are
directors or officers or are financially interested shall be void or voidable because such
Sub Board member or members are present at any mesting of the Sub Board which
authorized or approved the contract or transaction or because his or their votes are
counted, if the circumstances spedified in efther of the following subparagraphs exists;

4.14.1 The fact that a Sub Board member Is also such, a director or officer or has
financial interest is disclosed or known to the Sub Board and is noted inthe
minutes thereof, and the Sub Board authorizes, approves or ratifies the
contract or transaction in good faith by a vote sufficlent for the purpose

without counting the vote or votes of such Sub Board member or members;
or

4.14.2 The contract or transaction is made In good faith and Is not unconscicnable

to the Incorporated Sub Associafion at the time it is authorlzed, approved
or rafified,
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Section 4.15

Section 5.1

Section 5.2

Section 5.3

Section 5.4

Section 5.5

Section 5.6

Section 5.7

Section 5.8

Incluston of Interested Sub Board Members in the Quortm.,

Any Sub Board member holding such director or officer position or having such financial
interest in another corporation, firm or association may be counted in determining the
presence of a quorum at a meeting of the Sub Board or a committee thereof which

auvthorizes, approves or ratifies a contract or transaction of the type described in
Section 4,14 hereof.

ARTICLE S
OFFICERS

Designation. The principal officers of the Sub Assodiation shall be the President, the
Vice President, the Secretary and the Treasurer, all of whom shall be elected by the
Sub Board. The Sub Board may appoint an assistant treasurer, an assistant secretary
and such other officers as, in Its judgment, may be necessary. The President and Vice
President shall be members of the Sub Board. Any other officers may, but need not, be

Unit Owners or members of the Sub Board. An officer other than the President may
hold more than one offics, '

Election of Officers. The officers of the Sub Association shall be elected annually by

the Sub Board at the organization meeting of each new Board and shall hold office at
the pleasure of the Sub Board.

Removal of Officers. Upon the affirmative vote of a magjority of all members of the Sub

“Board, any officer may be removed, sither with or without cause, and a successor Tray

be elected at any meeting of the Sub Board called for this purpose,

Compensation of Officers. No officer who is also a member of the Sub Board shall
receive any compensation from the incorporated Sub Association for acting as an
officer, but may be reimbursed for any out-of-pocket expense incurred in performing his
duties; provided, however, the Secretary and Treasurer may be compensated for their
services if the Sub Board determines the compensation to be appropriate.

President. The President shall be the chief executive officer of the incorparated Sub
Association, preside at all meetings of the incorporated Sub Association and of the Sub
Board, and shall have all of the general powers and duties which are incident to the
office of the President of an incorporated Sub Association organized under the laws of
the Commonwealth of Pennsylvania, including without limitation, the power to appoint
committees from among the Unit Owners from time o time as the President may in his
or her discretion decide Is appropriate to assist in the conduct of the affairs of the
incorporated Sub Associalion. The President shall cease holding this office at such
time as he or she ceases to be a member of the Sub Board.

Vice President. The Vice Presldent shall take the place of the President and perform
the duties of the President whenever the President shall be absent or unable to act. If
neither the President nor the Vice Prasident is able to act, the Sub Board shall appoint
some other member of the Sub Board to act in the place of the President, on an interir
basis. The Vice President shall also perform any other duties as shali from time to titme
be delegated or assigned him or her by the Sub Board or by the President. The Vice

President shall cease holding this office at such time as he or she ceases o he a
member of the Sub Board,

Secretary. The Secretary, or such other person as the President may appoint, shall
keep the minufes of all mestings of the incorporated Sub Assodciation and of the Sub
Board, have charge of such books and papers as the Sub Board may direct, maintain a
register setting forth the place to which all notices to Unit Owners and holders of
morigages on any Units hereunder shall be delivered and, in general, perform all the
duffes incident to the office of the secretary of an incorporated Sub Association
organized under the laws of the Commonwealth of Pennsylvania, The Secrelary shall,
upon request, provide any person or cause to be provided to any person entitied
thereto, a written statement or certification of the information required to be provided by
the incorporated Sub Assoclation pursuant to the terms of Section 3315(g), Section

3407(a) and Section 3407(b} of the Condominium Act and as further stated in Section
6.10 or other Sections of these ByLaws.

Treasurer.  The Treasurer shall have the responsibility for the safekeeping of the
Incorporated Sub Association funds and securities, be responsible for keeping full and

10
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accurate financlal records and books of account showing alt receipts and
disbursements, and for the preparation of all financial data, and be responsible for the
deposit of all monies in the name of the Sub Board, the incorporated Sub Association
or the Managing Agent, in such depositorles as may from time to time be designated by
the Sub Board and, in general, perform all the duties incident to the office of the

Treasurer of an Incorporated Sub Association organized under the Jaws of the
Commanwealth of Pennsylvanta,

Section 5.9 Exacution of Documents. All agreements, contracts, deeds, feases, checks and other
instruments of the incorporated Sub Assoclation for expenditures or obligations in
excess of Five Thousand Dollars ($5000.00) shall be executed by any two (2) officers
of the incorporated Sub Association. Al such instruments for expenditures or
obligafions of Five Thousand Dollars ($5000.00) or less may be executed by any one
(1) officer of the incorporated Sub Association

Section 5.10 Other Provisions.  Subject to the provisions of the Declaration, the By-Laws may
provide for any other matters the Association deems necessary and appropriate,

ARTICLE 6
COMMON EXPENSES- BUDGETS

Section 6.1 Fisca] Year.

The fiscal year of the Sub Association shall be the calendar year unless otherwise
- determined by the Sub Board; provided, however, that the first flscal year shall begin
upon the recordation of the Sub Declaration.

Section 6.2 Preparation and Anproval of Budaget,

6.2.1 On or before November 15th of each year, the Sub Board shall adopt an
annual budget for the Bub Association containing an estimate of the total
amount considered necessary to pay the cost of maintenance,
management, operation, repair and replacement of the Limited Common
Elements and those parts of the Units as to which it is the responsibility of
the Sub Association to maintain, repalr and replace and the cost of wages,
materials, insurance premiums, services, supplies and other expenses that
may be declared to be Common Expenses by the Act, these By-Laws, the
Master Declarafion, the Sub Declaration and the By-Laws of the Master
Assaciation or a resolution of the incorporated Sub Association and which
will be required during the ensuing fiscal year for the administration,
operation, maintenance and repair of the Properly and the rendering to the
Unit Owners of all related services. Such budget shall also inclide such
reasonable amounts as the Sub Board considers necessary to provide
working capital, a general operating reserve and reserves for
contiigencies and replacements, and the amount assessed by the Master

Association as the Sub Association's share of its operating budget as set
forth in its Sub Declaration and By-Laws.

6.2.2 On or before November 1st, the Sub Board shall make the budget available
for inspection at the Sub Assoclation office and shall send to each Unit
Owner a copy of the budget in a reasonably itemized form that sets forth
the amount of the Common Expenses. Such budget shall constitute the
basis for determining each Unit Owners assessments for General Common
Expenses and Limited Common Expenses for the incorporated Sub
Association and shall automatically take effect at the beginning of the fiscal
vear for which it is adopted, subject 1o Section 8.8 below.,

8.2.3 The Sub Board shall make reasonable efforts to meet the deadlings set
forth above, but compliance with such deadlines shall not be a condition
precedent to the effectiveness of any budget.

Section 6.3 Assessment and Payment of Common Expenses.

The Sub Board shall calculate the yearly assessments for General Common
Expenses, as defined in the Master Declaration and the Sub Declaration against each

Unit by dividing the total amount of the estimated funds required by the tofal number of
Units.

11
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Section 6.4

Section 6.5

Section 6,6

Assessments for the General Common Expenses due from the Sub Association and
payable to the Master Association shall be due and payable to the Master Association
on a quarterly basis, commencing with the date of March 15 and payable each quarter

thereafter. Special assessments shall be due and payable as set forth by the
Exetutive Board,

Assessments budyeted for the General Common Expenses, Common Expenses and
Limited Common Expenses, which are due from the Unit Owners and payable to the
Sub Association, shall be deemed to have been adopted and assessed on a monthly
basis and shall be due and payable in twelve (12) monthly payments.. Payments shall
be due and payable to the Sub Association no later than the first day of the month and
shall be a lien against each Unit Owners Unit as provided in the Act and the Sub
Declaration. Within ninety (90) days after the end of each fiscal year, the Sub Board
shall prepare and deliver to each Unit Owner and to each record holder of a mortgage
on a Unit, who has registerad an address with the Secretary, an itemized accounting of
the Common Expenses and the funds received during such fiscal year less
expenditures actually incurred and sums paid unto reserves. Any nat shortage with
regard to General Common Expenses, after application of such reserves as the Sub
Board may determine, shall be assessed promptly against the Unit Qwners in
accordance with their Percentage Interests and shall be payable in one or more monthly
assessments, as the Sub Board may determine.

Assessments for the first year shali be prorated from the date of settlement, utilizing the
anhwual budget assessment schedule, for the current year, which shall be established by
“the Sub Board and used In the computation of the first year assessment amount due,

6.3.1 Reserves. The Sub Board shall build up and maintain reasonable reserves
for working capltal, operations, contingencies and replacements.
Extraordinary expenditures not originally Included in the annual budget,
which may become necessary during the fiscal year may be charged first
against such reserves. [f the reserves are deemed to.be Inadequate for
any reason, including non-payment of any Unit Owners assessments, the
Sub Board may at any time fevy further assessments for Gereral Common
Expenses and/or Limfted Common Expenses which shall be assessed
against the Unit Owners either according to their respective Percentage
Interests with regard to General Commori Expenses of In accordance with
allocable shares of Limited Common Expenses with regard to Limited

Expenses {whichever if appropriate) and shall be payable in one or more
monthly assessments as the Sub Board may determine.

Further Assessments,

The Sub Board shall serve notice on all Unit Owners of any further assessments
pursuant to Sections 6.3 and 6.2.1, or otherwise as permitted or required by the Act, the
Sub Declaration and these By-Laws by a statement in writing giving the amount and
reasons therefore and such further assessments shall, unless otherwlse specified in the
notice, become effective with the next annual assessment which is due more than ten
(10) days after the delivery of such notice of further assessments. All Unit Qwners so
assessed shall be obligated to pay the amount of such assessments,  Such

assessments shall be a llen as of the effective date as set forth in the preceding
Sections 6.3 and 6.3.1.

Initial Budget.

At ar prior to the fime assessment of Common Expenses commences, the Sub Board
shall adopt the budget, as described in this Article, for a pericd commencing on the date
the Sub Board determines that assessments shall begin and ending on the last day of
the fiscal year during which such commencement date occurs. Assessments shall be

levied and become a lien ‘against the Unit Owners during such period as is provided In
Section 6.3 above.,

Delivery of Approved Budget and Notice of Capital Expenditure; Effect of Failure to
Prepare or Adopt a Budget,

The Sub Board shall deliver to all Unit Owners coples of eaich budget approved by the
Sub Board and notice of any capital expenditure approved by the Sub Board promptly
after such approval. The failure or delay of the Sub Board to prepare or adopt a budget

12
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Section 6.7

Section 6.8

Section 6.9

Section 6.10

for any fiscal year shall not constitute a waiver or release in any manner of a Unit
Owners obligation to pay such Unit Owners allocable share of the Common Expenses
as herein provided whenever the sarne shall be determined, and, in the absence of any
annual budget or adjusted budget, each Unit Owner shall continue to pay each

assessment at the rate established for the previous fiscal year until the new annual
budget shall have been adopted.

Accounts; Audits.

All sums collected by the Sub Board with respect to assessments against the Unit
Owners ar from any other source may be commingled into a single fund.  All books and
records of the Sub Association shall be kept in accordance with good and accepted

accounting practices, and the same, may be audited by an independent accountant
retained by the Sub Board, at such ime as the Board decides.

Payment of Common Expenses.

Each Unit Owner shall pay the Common Expenses and Controlied Facility Expenses
(herelnafter Common Expenses) assessed by the Sub Board pursuant to' the provisions
of this Article. No Unit Owner may exaempt himself from the liability for his contribution
toward Common Expenses by walver of the use or enjoyment of any Common Elements
or by abandonment of his Unit. No Unit Owner shall be liable for the payment of any
part of the Common Expenses assessed against his Unit subsequent to the date of
recordation of & coriveyance by him in fee of such Unit. The purchaser of a Unit shalt
be jointiy and severally liable with the selling Unit Owner for all unpaid assessments
against the latter for his proportionate share of the Cornmon Expenses up to the time of
such recordation, without prejudice for the purchasers right to recover from the selling
Unit Owner amounts pald by the purchaser therefare; provided, however, that any such
purchaser shall be entitled to a statement setting forth the amount of the unpaid
assessments against the selling Unit Owner within five (5) days following a wrilten
request thereof to the Sub Boeard or Managing Agent and such purchaser shall not be
liable for, nor shall the Unit conveyed by subject to a fien for any unpaid assessments
with respect to the time period covered by such statement, In excess of the amount
thereln set forth; and, provided further that, subject to Section 3315{0)(2) of the Act,
each record holder of a mortgage on a Unit who comes into possession of a Unit by
virtue of foreclosure or by deed or assignment in fieu of foreclosure or any purchaser at
a foreclosure sale, shall take the Unit free of any claims for unpaid assessments or
charges against such Unit which accrue prior to the fime such holder comes Into
possession thereof, except for claims for a pro rata share of such assessments or

charges resulting from a pro rata reafiocation of such assessments or charges to all
Units including the mortgaged Unit,

Collection of Assessments.

The Sub Board or the Managing Agent, at the request of the Sub Board, shall
take prompt action to collect any assessments for Common Expenses due from
any Unit Owner, which remains unpaid for more than thirty (30) days from the
due date for payment thereof. Any assessment not paid within ten (10) days
after its due date shall accrue interest charges in the amount of fifteen percent
(15%) of the overdue assessment, in addition, a late fee of Five Dollars ($5.00)
per day will be assessed, plus attorney fees equal to fifteen percent (15%) of the
total due and payable shall be assessed. In addition, Unit Owners shall pay,

and failure to do so will also constitute a lien for any court fees assessed in the
collection process.

Statements of Unpaid Assessments.

The Sub Board shall promptly provide any Unit Owner, contract purchaser or
proposed morigagee so requesting the same in writing, with a written statement
of all unpaid assessments for Common Expenses due from such Unit Owner.
The Sub Board may impose a reasonable charge for the preparation of such
statement to cover the cost of its preparation, to the extent permitted by the Act.
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Section 7.1

Relief.

ARTICLE 7
COMPLIANCE AND DEFAULT

Each Unit Owner shall be governed by and shailt comply with, all of the terms of
the Master and Sub Declarations, these By-Laws, the Rules and Regulations of
the Master and Sub Assoclation and the Act, as any of the same may be
amended from time to time. [n addition to the remedies provided in the Act and
the Master and Sub Declarations, a default by a Unit Owner shall entitle the Sub

Association, acting through its Sub Board or through the Managing Agent, to the
following relief:

7.14

Additionat Liabifity. Each Unit Owner shall be liable for the expense

of all maintenance, repair or replacement rendered necessary by his
act, neglect or carelessness, or the act, neglect or carelessness of
his tenants, guests, invitees or licensees, but only to the extent that
such expense is not covered by the proceeads of insurance carried by
the Sub Board. Such liability shall include any increase in casualty
insurance premiums occasioned by improper use, misuse,
occupancy or abandonment of any Units or its appurtenances.
Nothing contained herein however, shall be constructed as

modifying any waiver by any Insurance company of its rights of
subrogation.

Costs and Atlornev's Fees. In any proceeding arising out of any
alleged default by a Unit Owner, the prevailing party shall be entitlad
to recover the costs of such proceeding and such reasonable
attorney's fees as may be determined by the court,

~f
-

No Waiver of Rights. The failure of the incorporated  Sub
Association, the Sub Board or of a Unit Owner to enforce any right,
provision, covenant or condifion which may be granted by the Sub
Declaration, these By-Laws, the Rules and Regulations or the Act
shail not constitute a waiver of the right of the incorporated Sub
Association, the Sub Board or the Unit Owner to enforce stuich right,
provision, covenant or condition in the future. All rights, remedies
and privileges granted to the Corporation, the Sub Board or any Unit
Owner pursuant to any term, provision, covenant or condition of the
Sub Declaration, these By-Laws, the Rules and Regulations or the
Act shall be deemed to be cumulative and the exercise of any one or
more thereof shall not be deemed to constitute an election of
remedies, nor shall it preclude the party exercising the same from
exercising such other privileges as may be granted to such party by
the Sub Declaration, these By-Laws, the Rules and Regulations or
the Act or at law or in equity.

Abating and Enjoining Violation of Unit Owners, The violation of any

Rules and Regulations adopted by the Sub Board, the breach of any
By-Law contained herein, or the breach of any provision of the Sub
Declaration or the Act shali give the Sub Board the right, in addition
to any other rights:

A. To enter the Unit in which, or as to which, such viclation or
breach exists and summarily abate and remove, at the
expense of the defaulting Unit Owner, any structure, thing or
condition that may exist therein contrary to the intent and
meaning of the provisions hereof and the Sub Board shall not
thereby be deemed guilty in any manner of trespass; or

B. To enjoin, abate or remedy by apprbpriate legal proceedings,
either at law or in equity, the continuance of any such breach.

14
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Section 8.1

Section 9.1

Section 10.1

Section 10.2

C. To fine the Unit Owner for any amount stated in the Rules and
Regulations as a fine.

ARTICLE 8
ASSOGIATION RECORDS

Association Records, The Sub Association shall maintsin financial records sufficiently
detailed to enable the Sub Assoclation to comply with Section 3407 (relating to resale of
Units). All financial and other records shall be made reasonably avaifable for examination
by any Unit Owner and his authorized agents.

ARTICLE 9
ASSOCIATION AS TRUSTEE

Association_as Trustee. With respect to a third person dealing with the incorporated Sub
Association in the Sub Association's capacity as a trustee, the existence of frust powers
and their proper exercise by the Sub Assodiation may be assumed without inquiry. A third
person is itot bound to inquire whether the Sub Association has power 1o act as trustee or
Is properiy exercising frust powers and a third person, without actual knowledge that the
Sub Assoclation is exceeding or improperly exerclsing its powers, is fully protectad in
dealing with the Sub Association as if It possessed and properly exercised the powers it
purports to exercise. A third person is not bound to assure the proper application of trust
assets paid or delivered to the Sub Assoclation in its capacity as trustee,

ARTICLE 10
AMENDMENTS

Amendments to By-Laws,

These By-Laws may be modified or amended only by vote of Unit Owners entitled to cast
a majority of the votes in the incorporated Sub Association, except as otherwise expressly
set forth herein or in the Act; provided, however, that until the date on which Declarant-
appointed Sub Board members voluntarily resign or are required to resign pursuant to
Article XV of the Sub Dedlaration, Section 4.3 and Section 4.4 of the By-Laws and this
Section may not be amended without the consent in writing of the Declarant. Additionally,
if any amendment Is necessary in the judgment of the Sub Board to cure any ambiguity or
to correct or supplement any provision of these By-Laws that is defeclive, missing or
inconsistent with any other provision hereof or with the Act or the Sub Declaration or ¥
such amendment Is necessary to conform to the requirements of the Federal Nafional
Mortgage Assoctation or the Federal Home Loan Morigage Corporation with respect to
Sub Planned Communily projects, then at any time and from time to time the Sub Board
may effect an appropriate corrective amendment without the approval of the Unit Owners
or the holders of any lfens on alt or any part of the Property, upon receipt by the Sub
Board of an opinion from independent legal counsel to the effect that the proposed
amendment is pemitted by the terms of this sentencs.

Notwithstanding the above, these By-Laws may not be amended if the
amendment shall in any way amend, alter or change any of the provisions of the
Master Declaration. To that end, before any amendment may be adopted if must
be submitted to the Master Executive Board to determine if such amendment will
amend, alter or change any of the provisions of the Master Declaration. The
interpretation of whether the proposed amendment of this Sub Declaration shali
amend, alter or change any provision of the Master Declaration shall be the
exclusive decision of the Master Executive Board whose decision shall be final.

Approval of Mortgagees.

These By-Laws contain provisions concerning various rights and interests of record
holders of mortgages on Units. Such provisions in these By-Laws are to be construed as
covenants for the protection of such holders of which they. may rely in making loans

secured by such morgages. Accordingly, no amendment or modification of these By-
Laws impairing or affecting such rights, priorities, remedles or interests of such a holder
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Section 10.3

Section 10.4

Section 11.1

Section 11.2

Section 11.3

shall be adopted without the prior written consent of such holders who have registered an
address with the Secretary.

Armendments to the Declaration.

Any two (2) officers or Sub Board members of the corporation may prepare, executs,
certify and record amendments to the Sub Declaration on behalf of the Sub Association.

HUD/VA Rights.

HUD/VA has the right to veto amendments while there is a special Declarant.

ARTICLE 11
MISCELLANEOUS

Notices. All notices, demands, hills, statements, or other communications under these
By-Laws shall be in writing and shall ba deemed to have been duly given if delivered

personally or if sent by registered or cerfified mail, return receipt, postage prepaid, or
otherwise as the Act may permit if:

a. to a Unit Owner, at the single address which the Unit Owner shall designate in

wiiting and fife with the Secretary or, if no such address is designated, at the
address of the Unit of such Owner, or

b. to the incorporated Sub Assoclation, the Sub Board, or the Managing Agent, at
the principal office of the Managing Agent or at such other address as shall be
designated by notice in writing to the Unit Owners pursuant to this Section,

if a Unit is owned by more than one person, each such person who so designates a

single address in wiiting to the Secretary, shall be entitled to receive all notices
hereunder,

Captions. The captions herein are inserted only as a matter of convenience and for

reference, and in no way defines, limits, or describes the scope of these By-Laws or the
Intent of any provision thereof.

Gender. The use of the masculing gender in these By-Laws shall be deemed to include

the feminine and neutral genders and the use of the singular shall be deemed to include
the plurat and vice versa, whenever the context so requires,
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IN WITNESS WHEREOF, we, being all the Directors of The Homecoming Ridg

e
Condorminium, a Sub Planned Community, have hereunto set our hands and seals this ;2{/2%
day Of%?ﬁﬂb&ﬂbﬁbg. 2003,

ATTEST:

Mﬁﬂa—{yw By: \ %NWQRM

Secretary President  \}
By: f/&.ﬂw\, 4‘/!«6&@«7
Vice Presidefit
By: /QP'L'\ r?’ A,
By: { M‘ }7"'4"1

J Treasurer / -

S8

Commonwealth of Penrsylvania
County of Centre

On this, thei{"‘“\;day gf;i JQ M’Q&U 2003, before me, the undersigned officer,
personalfy appeareddsz 24351 , who acknowledged himself/ herself/

themselves to be the

by himselffherselifthemsclves as -

#%ﬁ et da it of The Homecoming Ridge Condominium
55 ociat;zcjn, L"g:, and e/shefthey as purposes therein,
2 jﬂ AM,. ;)l Q#&L .

taihed. by signing the name of
-d{,ébuz.ug

IN WITNESS WHEREOF, { hereunto set my hand arn d pfficial seal,

(1

__’Jl .rL...
" Notary Public

My commission expires:/(’,@ﬂ&»%a?ﬁﬁ {

ROTARIAL SEAL

SANDRA M, BECK, HOTARY PUSLIC
STATE COLLEGE BORAO,, CENTRE COUNTY
1Y COMMISSION EXPIRES DEC
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