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CONDOMINIUM DECLARATION

“The Mascot Cove I Condomininm?”

This Declaration is made this /5 Mday of May, 2008 by Pimmacle Development, LLC, a
Pennsylvania limited liability company with its principal offices at 2121 Old Gatesburg Road,
Suite 200, State College, PA 16803,

ARTICTE 1
SUBMISSION; DEFINED TERMS

Section 1.1 Declarant: Property; County; Name. Pinnacle Development, LLC (“Declarant”),

Section 1.2

owner in fee simple of the Real Estate described on Exhibit “A” attached hereto,
located in Patton Township, Centre County, hercby submits the Real Estate,
including all easements, rights and appurtenances thereunto belonging and the
Buildings and improvements erected or to be erected therson (collectively, the
“Property™ to the provisions of the Pennsylvania Uniform Condominium Act, 68
Pa. C.S. §3101 et seq. (the “Act”™), and hereby creates with respect to the Property a
condominium, to be known as The Mascot Cove I Condomininm, a Sub Planned
Pennsylvania Flexible Condominium. The Property identified herein in Exhibit
=A* shall be held as a Sub Planned Development pursuant to the terms of this
Declaration and the Master Declaration identified in Section 1.3, known as The
Village at Penn State Master Planned Unit Development.

Easements and Licenses. Included among the easements, rights and apptutenances
referred to in Section 1.1 above are the following recorded easements and licenses,
and the Real Estate is hereby submitied to the Act:

1,2.1 Right-of-way to the Bell Telephone Company as recorded Tuly 8, 1939 in
Miscellaneous Book 30, Page 240,

1.2.2 Right-of-way to the Bell Telephone Company as recorded February 1,
1967 in Miscellaneous Book 98, Page 43.

1.2.3 Right-of-way to the Bell Telephone Company as recorded April 17, 1969
in Miscellaneous Book 105, Page 653,

1.24 Declaration of Protective Covenants to run for 35 years as recorded May
2, 1969 in Miscellanecus Book 103, Page 987,

1.2.5 Right-of-way to the Bell telephone Company as recorded June 9, 1972 in
Miscellaneous Book 117, Page 410.

1.2.6 Deed of Dedication to Tofirees Homeowners Association, Inc. as recorded
August 19, 1970 in Deed Book 318, Page 454.
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1.2.7 Deed of Dedication to Toftrees Homeowners Associations, Inc. as
recorded May 21, 1975 in Deed Book 353, Page 263.

1.2.8 Deed of Dedication to Township of Patton as recorded Janvary 27, 1972
in Deed Book 328, Page 509,

1.2.9 Clean & Green Applications as recorded Janwary 13, 1995 in Clean and
Green Book 6, Page 289.

1.2.10 Easements, covenants, conditions and set-back lines shown on Land
Disposition and Subdivision Map of a Portion of Lands of Federated
Home and Mortgage Co., Inc. as recorded October 4, 1983 in Plat Book
34, Page 116.

1.2.11 Portion of a right-ofway from the extension of Toftrees Avenue as
recorded in Deed Book 674, Page 128.

1.2.12 Twenty Foot (20°) wide sanitary sewer easement as recorded in Deed
Book 674, Page 128.

1.2.13 Fifteen Foot (15°) wide right-of-way for ingress and egress to Bruce and
Susan Heim as described in Deed Book 396, Page 196 and Deed Book
674, Page 128.

1.2.14 Fifteen Foot (15°) wide water line easement as described in Deed Book
275, Page 114 and Deed Book 275, Page 114 and Deed Book 274, Page
128.

1.2.15 Affidavit of Bdward M. Mittleman, former Trustee of the Siegland
Irrevocable Trust Agreement dated November 11, 1992 recorded in
Miscellaneous Book 186, Page 1030.

1.2.16 Affidavit of Robert N. Levy appointing Judith O. Sieg, as Co-frustee
under the Siegland Frevocable Trust under Trust Agreement dated
November 11, 1992 in Miscellaneous Book 188, Page 303.

1.2.17 UNDER AND SUBJECT to that portion of a zright-of-way for the
extension of Toftrees Avemue as more filly shown on the above-
meptioned Land Disposition Map.

1.2.18 ALSO UNDER AND SUBIJECT to a fifteen foot (157) wide water line
easement, tefer to water use riphts as stated in Deed Book 275, Page 114.

1.2.19 Final Subdivision Plan recorded for Phase Two, Section Four of The
Village at Penn State (The Mascot Cove I Condominium) recorded
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Section 1.3

Section 1.4

QOctober 24, 2007 in the Office of the Recorder of Deeds in and for Centre
County in Plat Book 79 at Page 198.

1.2.20 Preliminary/Final Land Development Plan for Phase Two, Section Four of
The Village at Penn State (The Masoot Cove I Condominium) recorded
October 24, 2007 in the Office of the Recorder of Deeds in and for Centre
County in Plat Book 79 at Page 199, as tovised by Plan recorded May 6,
2008 in Plat Book 80 at Page 147,

1.2.21 Any restrictions on use, occupancy and alienations contained within the
Master-Planned Unit Development known as The Village at Penn State, as
well as this Declaration, Rules and Regulations, and Bylaws of The
Maseot Cove I Condominium Association, Inc.

Relationship with Master Planmed Unit Development. This Condominium

Declaration is intended to be a Sub-Planned Condominium Development under
the Master Planned Unit Development known as The Village at Penn State
pursuant to the Declaration of Planned Community of the Village at Peon State as
recorded in the Office of the Recorder of Deeds for Centre County, Pennsylvania
in Record Book 1596, Page 441, hereinafter incorporated by reference.

As contained in the Master Planned Unit Development Declaration of The
Village at Penn State, the Declarant will create Sub Planned Unit Developments
and Condominiums, such as Mascot Cove I, as the overall development
progresses. It is the intent of the Developer that all Commen Elements and
Common Facilities as defined in the Master Declaration are to be used by all the
Units of this Master Planned Unit Development and shall be administered by the
terms and conditions of the Master Planned Unit Development Declaration and
the By-Laws created pursuant thereto. Further, the individual Sub Plaxmed
Developments, such as Mascot Cove I, will further have 2 Homeowners
Association to possess, control, maintain and assess the cost of the Common Azea
and Limited Common Area expenses within their respective Sub Planned
Developments.

Defined Terms. Capitalized tenns not otherwise defined herein or in the
Declaration Plat shall have the meanings specified or used in the Act.

1.4.1 The following terms are used or defined in general texms in the Act and
shall have specific meanings herein as follows:

a. “Additional Real Estate” means Real Estate that may be added to a
Flexible Condominium, and as set forth in Exhibit “D” attached hereto.

b. “Assessments” means an expense issued by the Association and allocated
to the Unit Owners for repair, maintenance, replacement or insurance of
Conmmon or Limited Common Elements, and the operation of the
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Association itself, as well as any Special Assessments, Initial
Capitalization Fee.

. “Associajon” means the Unit Owners Association of the Condeminium

and shall be known as The Mascot Cove I Condominium Association,
Inc., a Sub-Planned Pennsylvania Flexible Condominium and the
Association as defined in the Master Planned Unit Development
Declaration, knmown as The Village at Penn State designated as the
Master Association.

“Building(s)” means any structures depicted on the Declaration Plat of
this Peclaration and any structures depicted in the Declaration Plat of the
Master Plannied Unit Development Declaration.

. “Common Elements” means each portion of the Condominium other than

conveyed with a Unit. It also means the same as defined in the Master
Planned Unit Development Declaration.

“Common Expense Liability” means the same as defined in the Master
Planned Unit Development Declaration which shall control and be
defined by the Executive Board of the Master Association whose
interpretations shall be final and binding,

“Common Expenses” means the expenses or financial liabilities for the

operation of the Commeon Elernents and the Association. These include:

(5] Expenses of administration, maintenance, repair or
replacement of the Comon Elements;

(ii)  Expenses declared to be Common Expenses by the
Condomuinhum Documents or the Act;

(i)  Expenses agreed upon as Commmon Expenses by the
Association;

(ivy  Such reasonable reserves, as may be established by the
Association, whether held in trust or by the Association for
repair, replacernent or addition to the Common Elements or
any other real or personal property acquired or held by the
Association.

(v)  Expenses as defined in the Master Planned Unit Development
Declaration.

. “Common Facilities” means the same as defined in the Master Planned

Unit Development Declaration which shall control and be defined by the
Executive Board of the Master Association whose interpretation shall be
final and binding.

10
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“Controlled Facilities” means the same as defined in the Master Planned
Unit Development Declaration which shall control and be defined by the
Executive Board of the Master Association whose interpretation shall be
final and binding.

“Condominiur” means the Condominium described in Section 1.1
above,

. “Condominivm Documents™ consist of this Declaration, including the

Declaration Plat, the By-Laws, the Public Offering Statement and any
Rules and Regulations.

“Convertible Real Bstate” means the same a5 defined in the Master
Planned Unit Development Declaration, which shall conitrol and be
defined by the Executive Board of the Master Association whose
interpretation shall be final and binding.

. “Declarant” means the Declarant described in Section 1.1 above and all

successors to any Special Declarant Rights and as further defined under
the Act. Tt also means the same a5 defined in the Master Planned Unit
Development Declaration.

. *“Declarant Control Period™ means the time period coppmencing on the

date of recordation of this Declaration and ending on the earlier of:

(i Seven (7) years after the date of the first conveyance of a Unit
to a Unit Owner other than the Declarant; or

(i)  One hundred eighty (180) days afier the conveyance of
seventy-five percent (75%) of the Units to Unit Owners other
than the Declarant.

. “Declaration” means this document, as the same may be amended from

time to time. It also means the same as defined in the Master Planned
Unit Development Declaration.

. “Eligible Mortgage” means a first mortgage to

) the Declarant;

(i)  the Seller of a Unit;

(i) abank, trust company, savings bank, savings and loan
association, morigage service company, insurance company,
credit union, pension fund, real estate investment fund or like
instintional investor or lender; and

(iv)  any other mortgage approved by the Bxecutive Board, or a
junior mortgage which is approved by the Excecutive Board.

13
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A holder, insurer or governmental guarantor of an Eligible Mortgage
is referred 10 herein as an “Bligible Morigagee”

. “Bxeculive Board” means the Executive Board of the Association. It also

means the same as defined in the Master Planned Unit Development
Declaration.

*Flexible Condominiumn™ means the same as defined in the Master
Planned Unit Development Declaration which shall control and be
defined by the Executive Board of the Master Association whose
interpretation shall be final and binding.

. “Fiorizontal Boundaries” means the upper and lower boundaries of a

Unit.

“Identifying Number” means a symbol that identifies only one Unitin a
Condominium. It also means the same as defined in the Master Planned
Unit Development Declaration.

. “Limited Commen Elements” means the portion of the Condominium

designated herein as shown on the Declaration Plat. The portions of the
Common Elements allocated for the exclusive use of one or more but
fewer than all of the Units by the Declaration or the Act. It also means
the same as defined in the Master Planned Unit Development
Declaration.

. “Limited Common Expenses” means the Common Expenses incurred for

maintenance, repair and/or replacernent of certain Limited Common
Elements which, pursuant to Section 4.1 and 4.2 of this Declaration, are
to be assessed against all Unit Owners who are allocated an interest in
that Limited Common Element of the Association. It also means the
same as defined in the Master Planmed Unit Development Declaration.

. “Limited Common Facility” means the same as defined in the Master

Plammed Unit Development Declaration which shall control and be
defined by the Executive Board of the Master Association whose
interpretation shall be final and binding.

. “Limited Controlled Facility” means the same as defined in the Master

Planned Unit Development Declaration which shall control and be
defined by the Executive Board of the Master Association whose
interpretation shalt be final and binding,

. “Majority or Majority of Unit Owners” mean the owners of more than

fifty percent (50%) of the votes in the Association.
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z. ‘“Party Wall” means a wall Iocated at the perimeter of a Unit, whichis a
common wall shared with an adjacent Unit.

aa. “Percentage Interest” means the allocation of a fraction or percentage of
undivided ownership interest in the Common Elerents and in the
Common Expenses of the Association appurtenant to each Unit as set
forth in Bxhibit “E” attached hereto.

bb. "Perimeter Wall” means any wall located at, or within, the perimeter of a
Unit, which wall is part of the Unit and which coincides with the exterior
of 2 building.

ce. “Planned Community” means the same as defined in the Master Planned
Unit Development Declaration which shall control and be defined by the
Executive Board of the Master Association whose interpretation shall be
final and binding. For purposes of this Declaration, Sub Planned Unit
Development shall include a Condominiym.

dd. “Declaration Plat” means the Declaration Plat attached hereto as Exhibit
“F and made a part hereof. It also means the same as defined in the
Master Planned Unit Development Declaration.

ee. “Property” means the land and all improvements, easements, rights and
appurtenances which have been submitted to the provisions of the Act by
this Declaration.

ff. “Public Offering Statement” means the current document prepared
pursnant to Section 3402 of the Act as it may be amended from time to
time and provided to purchasers prior to the time of execntion of 2
binding purchase agreement.

ga. “Purchaser” means the same as defined in the Master Planned Unit
Development Declaration, which shall control and be defined by the
Bxecutive Board of the Master Association whose Interpretation shall be
final and binding.

hh. “Real Fstate” means the same as defined in the Master Planned Unit
Development Declaration which shall control and be defined by the
Executive Board of the Master Association whose interpretation shall be
final and binding.

ii. “Reserved Common Elements” means portions of the Common Elements

of the Condominium which the Executive Board may designate as such
from time to time pursuant to Section 3.3 hereof.

13
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Section 2.1

Section 2.2

Section 2.3

jj. “Special Declarant Rights” means Special Declarant Rights as defined in
Section 3103 of the Act and such additional xights reserved for the
benefit of the Declarant as set forth in the “Condomininm Documents”.

Kk. “Snb Planned Unit Development” means the same as defined in the
Master Planned Unit Development Declaration, which shall control and
be defined by the Executive Board of the Master Association whose
interpretation shall be final and binding.

1L “Unit” means a Unit as described herein and in the Declaration Plat.

. “Unit Owner” means the same as defined in the Master Planmed Undt
Development Declaration which shall control and be defined by the
Executive Board of the Master Association whose interpretation shall be
final and binding.

mim. “Withdrawable Real Estate” means the same as defined in the Master
Planned Unit Development Declaration which shall control and be
defined by the Executive Board of the Master Association whose
interpretation shall be final and binding.

ARTICLE 2
ALLOCATION OF PERCENTAGE INTERESTS, VOTES AND
COMMON EXPENSE LIABILITIES; UNIT IDENTIFICATION
AND BOUNDARIES

Percentage Interests. Attached as Exhibit “E” hereto is a list of all Units by their
Identifying Numbers and the Percentage Interest appurtenant to each Unit. The
Percentage interest appurtenant fo each Unit is a fraction, the numerator of which
is the particular Unit and the denominator of which is the total number of Units
within the Condominium.

Allocation of Percentage of Common Expenses owed to the Master Planned Unit
Development. The Percentage Interest used to determine the Common Expense

Liabilities of any Sub Planned Development to the Master Planned Unit
Development shall be determined by creating a fraction, the numerator of which is
all Units of any one particular Sub Planned Development and the denominator of
which is the total of Units within all the Sub Plaxmed Developments.

{Jnit Boundaries. The title lines or boundaries of each Unit are situated as shown
on the Declaration Plat. Each Unit consists of the area between Party Walls,
floors, ceilings and the Perimeter Wall, and does not include any portion of the
exterior or roof of the building.

Fach Unit includes all utility and service pipes, lines, drains, cables, conduits or
other facilities, located within the boundarjes of the Unit, and serving only that

14
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Unit. Bach Unit shall include the items within the title lines described in
paragraphs (1) and (3) of Section 3202 of the Act which are appurtenant to the
Unit as follows:

a.

From the separation stud walls out, all lath, furring, wallboard,
plasterboard, plaster, paneling, tiles, wallpaper, paint, finished
flooring and any other materials constituting any part of the
finished surfaces of such boundary walls, floors or ceilings are a
part of the Unit, and all other portions of such Party Walls, floors
and ceilings and Perimeter Walls, are a part of the Common
Elements.

If any chute, flue, duct, wire, conduit, bearing wall, bearing column
or any other fixture lies partiaily within and partiaily outside the
designated boundaries of a Unit, any portion thereof serving only
that Unit or Units is a Limited Common Element allocated solely
to those Unit or Units.

Subject to the provisions of subparagraph (b), all spaces, interior
partitions and otber fixtures and improvements within the
boundaries of a Unit are a part of the Unit.

Any shutters, window boxes, balconies, porches, patios, terraces
(including railings), doors, and windows or other fixtures
{including sills, frames and hardware) designed to serve a single
Tnit, but located outside the Unit’s boundaries, are Limited
Common Blements allocated exclusively to the Unit,

There is also included within a Unit (by way of illustration and not
limitation):

a

b.

The air space enclosed within the title lines described above.

All partitions which are wholly contained within such ftitle lines,
including (but not limited to), all doors, door frames, hardware,
clectrical outlets and wiring, telephone outlets and conduits, and
other equipment and devices in such partitions serving only such
Unit.

All phumbing fixtures located within such title lines and serving
only such Unit, and their water and waste connections.

All items of kitchen equipment located within such title lines and

serving only such Unit, and such equipment’s water, waste and
electrical connections.
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Section 2.4

2.3.1

e

Exhaust fans and the grilles, registers, ventilation ducts and related
fixtures which serve only such Unit, whether or not any of the
foregoing is located in any portion of the Common Elements.

Lighting devices (including, by way of illustration and not
limitation, lamps and bulbs which are swface mounted on,
recessed in, or suspended from, ceilings, walls and partitions
within or on the perimeter of such Unit) serving only such Unit
whether or mnot such lighting devices are themselves located
entirely within the title lines of such Unit.

Qutlets, wires, cables, conduits, circuits and related equipment
{ransmitting electricity for lighting and power or transmitting
electrical impulses and signals (including, but not limited to,
impulses and signals for telephone, telegraph and television
fransmission, except to the extent otherwise specifically provided
herein) which serve only such Unit and which are located entirely
within the title lines of such Unit.

Surface-mounted and recessed medicine cabinets (including, by
way of illustration and not limitation, all associated lighting
fixtures and accessories).

Refrigerators, ranges, dishwashers, clothes washers and dryers,
garbage disposals units and other appliances (if any), and the
portions of their water, waste, electrical and exhaust connections
located within such title lines and serving only such Unit.

Notwithstanding the foregoing, the sprinkler system, if any,
regardless of location and all drainpipes located outside the Unit
shall be Common Elements.

Declarant reserves the right to relocate the boundaries between adjoining
Units owned by Declarant and to reallocate between Units their Common
Element Interest, votes in the Association and Common Expense
Liabilities by amendment to the Declaration in accordance with Section
3214 of the Act.

Allocation of Unit Owner’s Voting Rights. Each Unit Owner shall be entitled to

one (1) vote in the Association per Unit owned. Where the ownership of a Unit is
in more than one (1) person, the person who shall be entitled to cast a vote of such
Unit shall be the person named in a certificate executed by all of the owners of
such Unit and filed with the Secretary or in the absence of such named person
from the meeting, the person who shall be entitled to cast the vote of such Unit
shall be the person owning such Unit who is present. If more than one person
owning such Unit is present, then such a vote shall be cast only in accordance
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Section 2.5

Section 2.6

Section 3.1

with their unanimous agreement pursnant to Section 3310(a) of the Act. There
shall bz deemed to be unanimous agreement if any one of the multiple owners
casts the vote allocated to that Unit without protest being made promptly to the
person presiding over the meeting by any of the other Unit Owners. Such
certificate shall be valid until revoked by a subsequent certificate similarly
executed.

Maximum Number of Units. The maximura number of Units that may be created
by the subdivision or conversion of Units owned by the Declarant pursnant to
Section 3215(c) of the Act is seventy-two (72),

Phase | of the Condominium shall consist of two (2) buildings, each containing
twelve (12) Units on 1.711 acres pursuant to Exhibit “B” attached hereto and as
further illustrated by the Declaration Plat attached hereto as Exhibit “F”.

Phase I, being part of the Convertible/Withdrawable Real Estate as shown on
Exhibit “C”, if converted, may consist of two (2) buildings each containing twelve
{12) Units, on 1.953 acres.

Phase I, being part of the Additional Real Estate as shown on Exhibit “D”, if
added and converted, may consist of two (2) buildings each containing twelve
(12) Units, on 2.471 acres.

Additional Real Estate. Declarant has identified Additional Real Estate as shown
on Exhibit “C”. Said Real Estate may become part of this Condominium if
puzchased by the Declarant who submits an amendment to this Declaration listing
the Additional Real Hstate as Convertible/ Withdrawable, or if the owner of the
area lsted as Additional Real Bstate is added as a Co-Declarant by written
Amendment to this Declaration and the Master Declaration.

ARTICLE 3
ALLOCATION AND RESTRICTION OF COMMON

ELEMENTS AND LIMITED COMMON ELEMENTS

Limited Common Elements.

3,1.1 The following portions of the building are hereby designated as Limited
Common FElements and their expense to maintain, repair and/ or replace
shall be shared by the Units to which the Limited Common Element is
allocated:

a. Thewater line, sewer line and interior plumbing serving the Unit not
located within the title lines or boundaries of the Unit;

b. Balconies attached to each Unit as shown on the Declaration Plat;

¢. Exterior doors and exterior windows; and

17
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Section 3.2

Section 3.3

Section 4.1

Section 4.2

d. Any other area shown and identified as such on the Declaration Plat
attached hereto as Exhibit “F”, and any amendments subsequently
created.

Common Elements. The Common Elements of the Condominium include, but are
not limited to, the following:

All Open Space ag shown on the Declaration Plat;

Common vestibule, stairway and porch areas In each building;
Sidewalks and/ or walking paths as shown on the Declaration Plat;
The exterior of the Buildings, including the roof, siding and lighting,
but specifically excluding any exterior Unit doors or exterior Unit
windows (which are Limited Commeon Elements);

The access drive off of Alma Mater Drive, including parking spaces;
Dumpster{s) with soreen, fence (if any);

Flevator hoistway and elevator equipment room;

Basement and mechanical room;

A utility and drainage easement areas; and

Any other areas shown and identified as such on the Declaration Plat
attached hereto as Fxhibit “F”, and amendments subsequently created.

R op

PR e

The Comruon Elements of the Master Association shall be the same as Article I,
Section 3.1, Section 3.2, Section 3.3, Section 3.4, Section 3.5 and Section 3.10 of
the Master Planned Unit Development Declaration.

Reserved Commeon Elements. Reserved Common Elements are those parts of the
Common Elements which the Executive Board may designate from time to time
for use by less than all of the Unit Owners or non-Owners of any Units for
specified periods of time, or by only those persons paying applicable fees or
satisfying other reasonable charges or conditions for use as may be established by
the Executive Board.

ARTICIE 4
MAINTENANCE, REPAIR AND REPLACEMENT

Maintenance Responsibilities. The Units, including all improvernents constructed
therein shall be maintained and repaired by each Unit Owner, and the Common
Elements and Limited Comtnon Blements shall be maintained and repaired by the
Association in accordance with the provistons of Section 3307 of the Act, except
as expressly set forth to the contrary in this Declaration or the By-Laws.

Common Elements and Limited Common Blements, The Condominivm
Association shall maintain, repair and replace all of the Limited Comrmon
Elements and Common Blements in good order and repair and in an attractive
condition. The Association shall continually keep and maintain, or canse to be
continually kept and maintained, the Common and Limited Common Elements,
together with all improvemenis thereon, in a safe, sightly and serviceable
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Section 4.3

Section 4.4

Section 4.5

condition, which repair and maintenance shall include: replacement, cleaning,
lighting, painting, striping, landscaping, removing garbage and trash, removing
obsiructions, snow, water and ice, repairing and servicing the parking areas,
curbs, walks, driveways, alley-way, utilities and drainage facilities, and
directional signs and lighting facilities as necessary from time to time. The
Association will be responsible for the maintenance and repair of all pole lights on
the Property. Maintenance of the Common Elements by the Asscciation includes
the payment of 21l utility charges applicable to the Common Elements, including
sewer, water and electric. Any Unit Owner may, at his expense, provide
additional cleaning, sweeping or other maintenance of the Limited Common
Elements and/ or Commmeon Elements, such as sidewalks adjacent to his Unit.

The Master Planned Unit Development Association shall be responsible for those
items as set forth in Article IV of the Master Planned Unit Development
Declaration, as amended from time to time.

Rights of Unit Qwaiers if Common Blements or Limited Common Not Properly
Maintained. If any Unit Owner believes that the Association is not maintaining

the Coromon or Limifted Common Flements in accordance with the requirements
of this Section, then such Unit Owner, after reasonable prior notice to the
Executive Board, may take such steps on its behalf and not on behalf of the
Association, to cause the Common Elements to be maintained in accordance with
the requirements of this Section, and if such Unit Owner obtains a final
unappealable decision of a court of competent jurisdiction determining that the
Common or Limited Common Elements have not been roaintained in accordance
with the requirements of this Section, then the Executive Board shail, within sixty
(60) days after the date of such decision {or otherwise in compliance with the
decision), levy Special Assessment against all Unit Owners of the Condominium
Association for the reasonable costs incured by such Unit Owner to maintain the
Common or Limited Comiton Elements in accordance with the requirements of
this Section and for reasonable costs such Unit Owner incurred in obtaining such
court decision, including without limitation, reasonable attorney’s fees. The
Special Assessment shall be made against all Unit Owners of the Condominium
Association, including the Unit Owner who obtained such court decision.

Units and Maintenance. Each Unit Owner shall maintain, repair and replace, at
his own expense, all portions of his Unit in a safe, clean and tenantable condition
and in good order and repair and in an attractive condition except the portions
thercof which are required by this Declaration, Rules and Regulations, or the By-
Laws to be maintained, repaired or replaced by the Association.

Repairs Resulting from Negligence. Each Unit Owner shall reimburse the
Association and any Unit Owners whose Units were damaged for any damages fo
the Common and/ or Limited Common Elements or to any other Unit cansed
intentionally, negligently or by that Unit Owners failure to propetly maintain,
repair or make replacements to their Unit or to Limited Common Elements which
are the responsibility of such Unit Owner, The Association shall be responsible
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Section 4.6

Section 5.1

Section 6.1

for damage to Units caused intentionally, negligently or by its failure to maintain,
repair or make replacements to the Commeon Elements.

Action by Bxecutive Board to Remedy Unsatisfactory Conditions. Any person
authorized by the Executive Board shall have the reasonable right of access to all

portions of the Property, including a Unit, for the purpose of correcfing any
condition threatening any other Unit, Common or Limited Common Elements,
and for the purpose of performing installations, alterations or repairs; for the
purpose of reading, repairing, replacing utility meters and related pipes, valves,
wires and equipment; and for other proper purposes provided that all requests for
entry are made in advanee and that any such entry is at a time reasonably
convenient to the affected Unit Owner. In case of an emergency, reasonable
attempts to notify a Unit Ownper shall be made, however, such right of entry shall
be immediate, with such force as is apparently necessary to gain entrance,
whether or not the Unit Owner is present at the tire.

ARTICLE S
SUBRSEQUENTLY ALLOCATED LIMITED COMMON ELEMENTS

Parkine Space Allocations. Those portions of the Commeon Elements shown as
parking spaces on the Declaration Plat may be subsequently allocated as Limited
Common Elements in accordance with Article 3 of this Declaration or may be
assigned by rule of the Executive Board or may be limited by rule to visitors only.

ARTICIE 6
ALLOCATION AND REALLOCATION OF
LIMITED COMMON ELEMENTS

Desigpation of Limited Common Elements. A Common Element not previously
allocated as a Limited Common Element may be so allocated only pursuant to the
provisions of this Article 6. All allocations will be made by Amendment to the
Declaration specifying to which Unit or Units the Limited Common Element is
allocated. Such Amendment shall require the approval of all holders of
mortgages in the affected Units, which approval shall be endorsed thereon. The
person execufing the Amendment shall provide an executed copy thereto to the
Association, which, if the Amendment coraplies with the provisions of this
Declaration and the Act, shall record it. The Amendment shall contain words of
conveyance and must be recorded and indexed in the names of the parties and the
Condoemininm. The parties executing the Agreement shall reimburse the
Association for its reasonable attorneys' fees in connection with the review of the
Amendment and for the recording costs.
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Section 7.1

ARTICLE 7
EASEMENTS

Additional Easgments, Tt addition to and in supplementation of the casements
provided for by Sections 3216, 3217 and 3218 of the Act and easements in
Section 1.2 herein, the following easements are hereby created.

7.1.1 Declarant’s Use for Sales Purposes

a. Declarant shall have an easement to maintain sales offices,
management offices and models throughout the Property and to
maintain one (1) or more advertising signs on the Common Elements
while the Declarant is selling Units in the Condominiuen. Declarant
reserves the right to place models, management offices and sales
offices in any Units owned by Declarant and on any portion of the
Common Elements in such number, of such size and in such locations
as Declarant deems appropriate. The models, management offices and
sales offices constituting a portion of the Cornmon Elements shall be
subject to the following requirements:

i The nuraber of moodels maintained by the Declarant within
the Common Elements shall not exceed two (2). The size
of each such model shall not exceed the size of a
comparable Unit.

ii. In addition to the models maintained by the Declarant on
the Common Elements, Declavant shall have the right to
maintain within the Common Elements not more than three
(3) offices for sales and managernent purposes. Each sach
sales or management office may not exceed the size of the
largest Unit.

b. Declarant may from time to time relocate models, management offices
and sales offices to different Iocations within the Property. Upon the
relocation of 2 model, management office or sales office constituting a
Common Element, Declarant may remove all personal property and
fixtures therein. Any fixtures not so removed shall be deemed
Common Elements, and any personal property not so removed shall be
deemed the property of the Association,

7.1.2 Utility Easements. The Units, Common and Limited Comimon Elements
shall be, and are hereby, made subject to easements i favor of the
Declarant, appropriate utility and service companies, and governmental
agencies or authorities for such utility and service lines and equipment as
may be necessary or desirable to serve any portion of the Property. The
easements created in this Section 7.1.2 shall include, without lirnitation,
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7:1:3

rights of Declarant, or the providing utility or service company, or
governmental agency or authority to install, lay, maintain, repair, relocate
and replace gas lines, pipes and conduits, water mains and pipes, sewer
and drain lines, telephone wires and equipment, television equipment and
facilities (cable or otherwise), electric wires, conduits and equipment and
ducts and vents over, under, through, along and on the Units, Common
and Limited Common Elements. Notwithstanding the foregoing
provisions of this Section 7.1.2, unless approved in writing by the Unit
Owner or Unit Owners affected thereby, any such easement through a Unit
shall be located either in substantially the same location as such facilities
or similar facilities existed at the time of first conveyance of the Unit by
the Declarant, or so as not to materially interfere with the use or
occupancy of the Unit by its occupants.

Street and Sidewalk Hasements. The Common Elements illustrated as
sidewalks and streets are made subject to easements in favor of all Unit
Owners and their guests for pedestrian and vehicular traffic accordingly.

7.1.4 Declarant’s Easements.

a Declarant reserves an easement (until Declarant shall have
satisfied all of its obligations under the Condominium Documents
and all commitments in favor of any Unit Owner and the
Association) to use portions of the Common Elements and any
Units owned by Declarant for construction or renovation related
purposes, including the storage of tools, machinery, equipment,
building materials, appliances, supplies and fixtures, and the
performance of work respecting the Property.

b. Declarant reserves an easement (until Declarant shall have
satisfied all of its obligations under the Condominium Documents
and all commitments in favor of any Unit Owner and the
Association) on, over and under those portions of the Common
Elements not located within the building for the purpose of
maintaining and correcting drainage of surface, roof or storm
water. The easement created by this subsection expressly includes
the right to cut any trees, bushes or shrubbery, to grade the soil or
take any other action reasonably necessary, following which the
Declarant shall restore the affected property as closely to its
original condition as practicable.

c. Declarant reserves an easement (until Declarant shall have
satisfied all of its obligations under the Condominium Documents
and all commitments in favor of any Unit Owner and the
Association) to use portions of the Common or Limited Common
Elements and any Units owned by Declarant for construction or

22
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renovation related purposes, including the storage of tools,
machinery, equipment, building materials, appliances, supplies and
fixtures, and the performance of work respecting the Property.

During the Declarant Control Period and for a period of two (2)
years thereafter, the Declarant shall have an easement through the
Units for any aceess necessary to complete any renovations or
modifications to be performed by Declarant.

7.1.5 Easement for Ingress and Egress Through Common BElements: Access to
Units and Supports.

7.1.6

a.

Each Unit Owner is hereby granted an easement in coramon with each
other Unit Owner for ingress and egress through all Common
Elements, subject to such reasonable Rules and Regulations as may be
imposed by the Association. Each Unit is hereby burdened with and
subject to any easement for ingress and egross through all Common
Elements by persons lawfully using or entitled to the same.

To the extent necessary, each Unit shall have an easement for
structural support over every Unit in the building, the Common
Elements and the Limited Commeon Elements; and each Unit and the
Common Elements shall be subject to an easement for structural
support in favor of every other Unit in the building, the Common
Elements and the Limited Common Elements.

Common Blements in Favor of the Association. The Common Elements
(including the Limited Commeon Elements) shall be and are hereby made
subject to an easement in favor of the Association and the agents,
employees and independent contractors thereof for the purpose of
inspection, upkeep, mainfenance, repair and replacement of the Commeon
Elements (including the Limited Common Elemernts).

Common Elements in Favor of the Units. The Commeon Elements
(including the Limited Common Elements) shall be and are hereby made
subject to the following easements in favor of the Units benefited:

a.

For the installation, repair, maintenance, use, removal and/or
replacement of pipes, ducts, heating and air conditioning systems,
electrical, telephone and other communication wiring and cables and
all other utility lines and conduits which are a part of or serve any Unit
and which shall pass across or through a portion of the Comuon
Elements.

For the installations, repair, maintenance, use, removal and/or
replacement of lighting fixtures, electrical receptacles, panel boards
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and other electrical installations which are a part of or serve any Unit
put which encroach into a part of a Common Element adjacent to such
Unit; provided that the installations, repair, maintenance, use, removal
or replacement of any such item does not unreasonably interfere with
the common use of any part of the Common Elements, adversely affect
either the thermal or acoustical character of the building ox imnpair or
structurally weaken the building.

. For dxiving and removing nails, screws, bolts and other attachment

devices into the Unit side surface of the stone, block, brick or other
masonry walls bounding the Unit and the Unit side surface of the studs
which support the drywall or plaster perimeter walls bounding the
‘Unit, the bottom surface of floor joist above the Unit and the top
surface of the bottom surface of floor joists below the Unit to the
extent such nails, screws, bolts and other attachment devices may
encroach into a part of Common Elements adjacent to such Unit;
provided that any such action will not unreasonably interfere with the
common use of any part of the Common Elements, adversely affect
either the thermal or acoustical character of the building, or iropair or
structurally weaken the building,

. For the maintenance of the encroachment of any lighting devices,

outlets, medicine cabinets, exhaust fans, ventilation ducts, registers,
grills, and similar fixtures which serve only one Unit but which
encroach into any part of any Common Elements or Limited Common
Elements on the date this Declaration is recorded or was thereafter
installed by Declarant during the Declarant Control Period or within
two (2) years after the termination thersofl
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Units and Limited Common Elements Easement in Favor of Association.
The Units and the Limited Common Elements are hereéby made subject to
the following easements in favor of the Association and its agents,
employees, and independent contractors:

a. I'or inspection of the Units and Limited Common Elements in order to
verify the performance by Unit Owners of all items of maintenance
and repair for which they are responsible.

b. For inspection, maintenance, repair and replacement of the Common
Elerents or the Limited Commen Elements situated in or accessible
from such Units or Limited Common Elements, or both.

¢. For correction of emergency conditions in one or more Units or

Limited Common Elements, or both, or casualties to the Common
Elements, the Limited Common Elements and/or the Units.
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Section 8.1

Section 8.2

Section 8.3

7.1.9 Record Easements. The Condomininm is subject fo those additional
record easements and title exceptions as shown on the Declaration Plat oz

ag listed in Section 1.2 hereof.

7.1.10 Basements of the Master Planned Unit Development. In addition to those

casements that are set forth herein as they pertain to the Condominium,
this Condominiurn created in this Declaration is subject to the following
provisions of the Master Declaration, as amended:

Axticle HI, Section 9
Article I, Section 10
All of Atticle V

ARTICLE 8

INITIAL CONSTRUCTION AND MOPIFICATION OF BUILDINGS;

DESIGN STANDARDS; ADDITIONS AND ALTERATIONS

Modifications of Party Walls or Other Improvements Shared by Two or More

Unit Owners. No Unit Owner may remove or cause fo remove any Party Wall,
nor portion thereof including insulation or paneling, nor affix any object that may
damage or impair the structural integrity, soundproofing or design of any Party
Wall.

Application for Governmental Permits and Approvals. The Agssociation shall be

responsible for the submission of any and all government permits required for
construction, rehabilitation or improvement and submit such permit only after the
Association approves or initiates the proposed construction, rehabilitation or
improvement.

Indemnification. Fach Unit Owner shall repar, at its own expense, any and all
damage to the Common or Limited Common Elements caused by any
copstruction upon its Unit and shall defend, indemnify and hold harmless the
Association, all other Unit Owners and occupants of the Property, from and
against all injury, loss, claims or damage to any person or property arising out of,
or in any way connected with, any claims or action or proceeding brought thereof,
including reasonsble attorneys’ fees. Further, such Unit Owner shall reimburse
the Association for any costs incurred by the Association because of such Unit
Owner’s constraction and use of the Coramon or Limited Common Elements and
such reimbursement shall constitute a payment under Section 3302(2)(10) of the
Act.
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ARTICLE S

BUDGETS; COMMON EXPENSES; ASSESSMENTS AND ENFORCEMENT

Section 8.1

Section 9.2

Section 9.3

Section 9.4

Definition of Common Expenses. This section shall be the same as Section 1.4.1
(€) and Section 10.1 of the Master Declaration as well as any additional expenses

as defined in this Condominium Declaration.

Apportionment of Cornmon and Limited Common Expenses. All Common and

Limited Common Expenses assessed by the Master Association to be paid by this
Sub Association shall be assessed against all Units in accordance with their
respective Percentage Interests as stated in Article 2 Section 2.2 and Exhibit “E”
of this Declaration and any amendments thereto. In addition, Common Expenses
related to the Condominium Common and Limited Commeon Blements that are to
be used by all the Units in this Sub Planned Condominium shall be assessed in
accordance with their Percentage Interests as shown on Exhibit “E” of this
Declaration and any amendments thereto. Common Expenses related to Limited
Common Elements which are used by less than all of the Units in this Sub
Planned Community shall be assessed equally against the Units to which the use
of the Limited Common Elements were assigned at the time.

Annual Payments.

9.3.]1 Payments from the Unit Owners to fhe Sub Association. Al Common
Expense assessments made according to Section 9.2 to meet the Sub

Association’s annual budget shall be paid by the Unit Qwners to the Sub
Association on a Monthly basis, payable in twelve (12) monthly payments,
which payments shail be due to the Sub Association by the first day of each
month. Special assessments shall be due and payable as set forth by the
Bxecutive Board. Assessments for the first year shall be prorated from the
date of settlement, utilizing the annual budget assessment schedule, for that
current year, which shall be established by the Executive Board and used in
the computation of the first year assessment anount due.

0.3.2 Payments from the Sub Association to the Master Association, All
Common Expense assessments made according to Section 9.2 to meet the
Sub Association’s payment for the Master Association’s annual budgets,
shall be paid by the Sub Association to the Master Association on a
Quarterly basis, payable in four (4) annual payments, which payments shall
be due to the Master Association by the dates of March 157, June 15%,
September 15™ and December 15™ each year. Special assessments shall be
due and payable as set forth by the Executive Board.

Subordination of Certain Charges. Any fees, charges, late charges, fines and
interest which may be levied by the Executive Board pursuant to Section
3302(a)(10), (11) and (12) of the Act, shall be subordinate to the lien of a
Permitted Mortgage on a Unit.
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Section 9.5

Section 9.6

Section 9.7

Section 9.8

Section 9.9

Reserve. Bach anmual budget for Common and Limited Comanon Expenses shall
include an amount reasonably considered by the Executive Board to be sufficient
as a teserve for replacements and contingencies. To initiate such reserve, the
Declarant shall collect from each of ifs grantees, at the time of settlement, an
amount equal to twice the estimated monthly assessment allocable to the Unit
purchased by such geantee and shall remit such amount to the Executive Board.
Extraordinary expenditures not originally included in the annual budget which
may become necessary during the year shall be charged first against such reserve.
In addition, the Executive Board shall have the right to segregate all or any
portion of the reserve for any specific replacement or contingency upon such
conditions as the Executive Board deems appropriate.

Accomnting. On or before February 15 of each year, the Bxecutive Board shall
have available for inspection by all Unit Owners an itemized accounting of the
Common and Limited Common Expenses for the preceding calendar year actually
incurred and paid, together with a tabulation of the amounts collected, pursuant to
the anmual budget or assessments and leases and sales of property owned or
managed by the Executive Board on behalf of the Association, and showing the
net excess or deficit of income over expenditures plus reserves.

Special Assessments. If any annual budget proves inadequate for any reason,
including nonpayment of any Unit Qwner’s assessments, or any nonrecuiring
Common Expense, or any Common Expense not set forth in the annual budget as
adopted, the Executive Board may at any time levy a further assessment, which
shall be assessed to the Unit Owners according to each Unit Owner's Percentage
Interest in the Commeon Elements. Such finther assessment shall be payable in
such monthly installments as the Board may determine, The Executive Board
shall serve notice of such further assessment on all Uit Owners by a statement in
writing giving the amount and reasons therefore, and such further assessment
shall become effective and shall be payable at sach time or times as determined
by the Executive Board.

Acceleration. If a Unit Owner is in default in the monthly payment of the
aforesaid special charges or special assessmentis for sixty (60) days, the Executive
Board may, in addition to all other remedies contained in the Act or Declaration,
accelerate all other monthly payments of special charges and spscial assessments
due for the calendar year in which such defeult occurs; provided, however, a
foreclosing Eligible Mortgagee shall be entitled to automatic subordination of
such sums in excess of the amounts given priority over mortgage lens in the Act.

Common Expenses Attributable to Fewer Than All Units.

99.1 Any Common Expenses for services provided by the Association to an
individual Unit at the request of the Unit Owner shall be assessed against
the Unit which benefits from such service.
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Section 5.10

Section 9.11

Section 9.12

Section 9.13

Section 9.14

9.9.2 Any insurance premium increase attributable to a particular Unit by virtue
of activities or construction of the Unit shall be assessed against that Unit.

9.9.3 An assessment to pay a judgment against the Association may be made
only against the Units in the Condominium at the time the judgment was
entered in proportion to their Common Expense liabilities.

994 If a Common or Limited Coramon Expense is caused by the misconduct of
a Unit Qwner, the Association may assess that expense exclusively against
that Unit Owner’s Unit.

99.5 Fees, charges, Iate charges, fines, collections, costs and interest charged
against a Unit Owner pursuant to the Declaration, the By-Laws and the Act
are enforceable as Assessments.

Strplus. Any amounts accumulated from the assessments for General Common
Expenses and not remitted to the Master Association in excess of the amount
required for actual Geperal Common Expenses shall be held by the Sub
Association as reserves for future General Common Expenses not assessed by the
Master Association.

Assienment of Income Rights, The Association may assign rights to future
income, imcluding payments made on account of assessments for General
Common Expenses and Limited Common Expenses, to secure any Joan obtzined
by the Association for repairs, replacements or capital improvements to the
Common Elements.

Special Allocation of Expenses.

9.12.1 Any Common Expense benefiting fewer than all of the Units shall be
assessed exclusively against the Units benefited.

9,122 If a Common Expense is caused by the negligence or misconduct of any
Unit Owner, the Association may assess that expense exclusively against
his Ugit.

Commencement of Copmimon and Iimited Common Expense Assessments. In
general, Common and Limited Common Expense assessments shall begin as of

the date of conveyance of the first Unit to a Unit Owner other than the Declarant
(the “First Settlement™).

Personal Liability of Unit Qwners. The Owner of a Unit at the time an
Assessment or portion thereof is due and payable is personally liable for the

Assessment. Personal Liability for the Assessment shall not pass to a successor in
title to the Unit unless said successor agrees to assume the obligation.
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SecHon 8.15 No Waiver of Lisbility for Assessments. No Unit Owner may exempt himself

Section 9.16

Section 9.17

from liability for payment of the Assessment by waiver of the use or enjoyment of
the Common or Limited Common Elements or by abandonment of the Unit
against-which the Assessments are made.

Acceleration of Common Expense Agsessments. As stated in this Sub
Degclaration and the Master Declaration, the Unit Owners are liable according to

their Percentage Interest for any assessment made by the Master Assoclation to
the Sub Astociation as well as additional expenses relating fo the Common
Elements, Lirnited Common Elements or Limited Controlled Facilities assessed
by the Sub Association.

Should the Sub Association fail to pay the Master Association, the Unit Owner
shall be lizble to the Master Association for this Percentage Interest and shall be
subject to the acceleration provisions of the Master Association as set forth in
Section 10.10 of the Master Declaration.

In addition, in the event of default by the Unit Owner for a period of ten (10) days
in the payment of the Common Expenses levied by the Sub Association for the
Common Assessments levied by the Master Association and those levied by the
Sub Association for the Limited Common Elements and Limited Controlled
Facilities, the Executive Board of the Sub Association shall have the right fo
declare all unpaid assessments for the pertinent fiscal year to be immedjately due
and payable. Further, a late fee of fifteen percent (15%) of the total fee annually,
on the delinquency, and a penalty of Five Dollars (85.00) per day will be
assessed. In addition, attorney's fees equal to fifteen percent (15%) of the total
due and payable shall be assessed.

Confessions of Judgment IN ORDER TO EXFEDITE THE EXECUTIVE
BOARD’S COLLECTION OF ANY DELINQUENT ASSESSMENT, EACH
UNIT OWNER (BY ACCEPTANCE OF THE DEED TO HIS UNIT) SHALL
BE DEEMED TO HAVE APPOINTED ANY ONE OR MORE EXECUTIVE
BOARD MEMBERS THE ATTORNEY-IN-FACT FOR SUCH UNIT OWNER
TO CONFESS JUDGMENT AGAINST SUCH UNIT OWNER IN ANY
COURT OF COMPETENT JURISDICTION BN PENNSYLVANIA, FOR ANY
SUCH UNPAID ASSESSMENTS, WHICH APPOINTMENT (BEING FOR
SECURITY) SHALL BE IRREVOCABLE; AND FOR SO DOING A COPY OF
THIS SECTION 9.17 AND SAID DEED, BOTH VERIFIED BY AFFIDAVIT,
SHALL BE A SUFFICIENT WARRANT. THE AUTHORITY GRANTED
HEREIN TO CONFESS JUDGMENT SHALL NOT BE EXHAUSTED BY
ANY EXERCISE THEREOF BUT SHALL CONTINUE FROM TIME TO
TIME AND ALL TIMES UNTIL THIS DECLARATION SHALL BE
TERMINATED.
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Section 9.18 Lien.

9.18.1

9.18.2

The Association has a statutory lien on a Unit for any Assessment levied
against that Unit or fine imposed against the Unit Owner from the time
the Assessment or fine becomes delinquent. Fees, including attorneys’
fees, late charges, fines and interest charged pursuant to the Act and the
Sub-Planned Condominium Documents are enforceable as Assessments
under this Section. If an Assessment is payable in installments and one
or more installments are not paid when due, the entire outstanding
balance of the Assessment becomes effective as a lien from the due date
of the delinquent installment.

Recording of this Declaration constitutes record notice and perfection of
the Hen. No further recordation of any claim of Hen for Assessment
under this Section is required.

9.18.3 Auny lien for delinquent Assessments or other charges that the Association

9.18.4

8.18.5

9.18.6

9.18.7

9.18.3

has on a Unit will be subordinate to a first mortgage on the Unit, if the
mortgage was recorded before the due date of the Assessment or the due
date of the nnpaid installment, if the Assessment is payable in
installments.

If a holder of a first mortgage or a second mortgage on a Unit forecloses

that mortgage, the purchaser at the foreclosure sale is not liable for any
unpaid Assessments against the Unit which became due before the sale,
other than the Assessments which are prior fo that mortgage in
accordance with the provisions of the Act. Any unpaid Assessments not
satisfied from the proceeds of sale become Common Expenses
collectible from all the Unit Owners, including the purchaser.

The Association’s lien may be foreclosed in a like manner as a mortgage
on a real property.

This Section does not prohibit actions to recover sums for which this
Section creates a lien or prohibit the Association from taking a deed in
lieu of foreclosure.

A judgment or decres in any action brought under this Section shall
include costs and reasonable attorneys’ fees for the prevailing party.

A Hen for unpaid Assessments is extinguished unless proceedings to
enforce the Henm are instituted within three (3) years afler the
Assessments become payable; provided, that if an Owner of a Unit
subject to a lien under this Section files a petition for xelief under the
United States Bankruptoy Code, the period of time for instituting
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Section 9.19

Section 9.20

Section 10.1

proceedings to enforce the automatic stay of proceedings under Section
362, or succeeding sections if amended, of the Bankruptcy Code is lifted.

9.18.9 Any payments received by the Association in discharge of a Unit
Owner’s obligation may, at the Association’s discretion, be applied to
the oldest balance due.

Association Records. The Association shall keep financial records sufficiently

detailed fo enable the Association to comply with Section 3407 of the Act. All
financial and other records shall be made reasonably available for examination to
any Unit Owner and his authorized agents.

Staterments of Unpaid Assessments. On written request, the Association shall
finnish to a Unit Owner a statement in recordable form setting forth the amount of
unpaid assesstnents currently Jevied against the Unit and any credits of surplus in
favor of his Unit as required by Section 3315(G) of the Act. The statement shali
be furnished within ten (10) business days after receipt of the request and is
Bbinding on the Association, the Executive Board and every Unit Owner.

ARTICLE 10
USE RESTRICTIONS

Use and Oceupancy of Units and Common Elements. The occupancy and use of
the Units and Cormmon and Limited Common Blements shall be subject to the
following Rules, Regulations and Restrictions as well as the Use Restrictions
containted in the Master Planned Community Development known as The Village
at Penn State,

10.1.1 Prohibited Uses and Nuisances.

A Ltemization. Except for the activities of Declarant during
original development:

1. No Unit Owner shall permit his Unit or that portion of
the Limited Common Element allocated to their Unit
to be used or occupied for any prohibited purpose.

2. There will be two (2) buildings in Phase [ of the
Condomininm with each building have twelve (12)
Units. Bach building will be three (3) stories in
height, Each Unit shall conform in general
architectural design, quality and workmanship and
materials to the Declaration Plat as incorporated
herein by reference.
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The Declarant shall maintain architectural control
over the construction on or in the Units.

At the end of the Declarant Control Period, the
Association, by and through the Architectural Review
Comumittee, shall maintain architectural conirol over
the construction on or in the Units and shall require
all Unit Owners to contract with an architestural firrn
as determined by the Architectural Review
Committse which is capable of conforming to the
architectural specifications of the Condominium.

. Bach structere within the Condominium must meet

the minimum set back requirements as established by
Patton Township, Centre County, Pennsylvania as
well as statutory or current case law pertaining to the
condominivm form of owmership.

. The erection and maintenance of any structure of 2

temporary and/or permanent character, such as a tent,
trailer, barn, shed or any other type of out building, is
prohibited.

. No fences or exterior walls shall be permitted in the

Condomindum.

. Said Units, as herein above provided, shall be used

for residential or dwelling purposes and no business,
mercantile, commercial or manufacturing enterprise
or activity of any kind shall be conducted thereon
with the exception of such home occupations as
permitted by the zoning ordinances established by the
governing municipality and approved by the
Declarant.

. The erection and maintenance of any type of sign (ex.

Billboards, signboards or other advertising
contrivance or medium} is prohibited, with the
exception of the entrance sign and signs for
professional purposes, not to exceed in area one
square foot, or a sign advertising the property for sale
or rent, not exceeding five square feet, or signs used
by the builder to advertise the properiy during the
consftruction and sales peniod. All signage must be in
compliance with the Patton Township Ordinances for
signage. “For sale” signs may be located directly in
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front of the Unit, At no time will “for sale” sigos be
permitted at the entrance sign areas or other Corumon
Arcas within the Condominium or the Master Planned
Commumnity.

. No animals, livestock, horses or pouliry of any kind

shall be kept for breeding or comumercial use. No
Unit Owrer shall be allowed to have more than two
(2) domestic animals, which shall be defined as dogs
and cats, also referred to as pets. All pets must be on
a leash when ontside and Unit Owners with pets must
carry & sanitary utensil to clean up after their pets.
Domestic animals are to be housed inside the
dwelling; no exterior pet houses will be allowed.

. The use of any Unit or part thereof as a dumping

ground for garbage and rubbish is strictly prohibited.
All Units shall be kept neat and clean and free from
refise and weeds and nothing shall be placed, kept,
stored or maintained thereon, which may constitute a
nuisance or annoyance to Unit Owners or the
residents of the Subdivision. Responsibility shail
commence from time of Unit purchase. Unit Owaers
shall comply with municipal ordinances. All
baleonies must be kept neat and clean and free from
trash and iterns that would create clutter. Items
permitted on the balconies shall be in accordance with
the Rules and Regulations set forth by the Executive
Board and the Architectural Review Committee.

10. Landscaping and land maintenance will be completed

by the Association, but controlied by the Declarant
during Declarant Control Period. Unit Owners are
prohibited from any landscaping or land maintenance
during Declarant Control Period.

11. Any activity which is noxious or offensive and

inconsistent with the residential character of the
neighborhood is strictly prohibited and is herewith
declared to be a public nuisance and abatabie as such.

12. No permanent or temporary clothesline or any

structure used for the drying of clothing or
housewares may be installed or used on any Unit or in
the Condominium.
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13. No rooftop or other type of antennas shall be
permitted to be instatled on any exterior portion of
any structure. However, satellite dishes no larger
than twenty-four (24) inches in diameter are permitted
if attached to the rear of the building Unit. Satellite
dishes are subject to approval from the Architectural
Review Committee as to location and color, which
may not be unreasonably withheld.

14. No unlicensed, uninspectad or nnregistered motor
vehicle may be maintained or kept on any Unit or
parking area of the said Condominium. In addition,
no repair work will be done on any motor vehicle in
the Condorginium.

15. No motor homes, boats, campers, trailers, gliders or
other recreational vehicles of any size may be kept on
the Unit or within the Condominium development.

16. No trampolines or children’s play equipment will be
permitted in the Common Areas.

17. Solar coltection panels shall not be permitted.

18. Developer and Declarant shall have the sole right to
erect, maintain and operate real estate sales,
management and/or construction offices on any part
of the Property and/or in any dweiling house now or
hereinafier erected on any Unit provided such offices
are solely used and operated In connection with the
development of the Property or the building of
structures on the Units, or the management, rental or
sale of any pari of the Unit, or of structures now or
hereafter erected thereon, but no part of the Property,
nor any part of any dwelling now or hereafter erected
thereon, shall be used for any of the aforesaid
puxposes set forth in this paragraph without written
consent and approval of Declarant, in his sole,
reasonable discretion, being first had and obtained.
Successor Declarant shall not enjoy the rights granted
by this paragraph unless an instrurment is signed by
Declarant expressly granting such right and has been
recorded in the Centre Comnty Recorder of Daeds.

19. 'These conditions, reservations, covenants and
restrictions shall apply to all Units shown on the
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aforesaid Condominium plan whether vacant or
tmproved and to all structures erected or to be erccted
thereon as well as to the alteration or improvement of
or addition to any such structures.

20. Enforcement of these covenants shall be by
proceedings at law or in equity against any person or
persons violating or attempting to violate any
covenant either to restrain violation or to recover
damages. Non-compliance to violations shall be
assessed violation fees of up to $50.00 per day and
fifteen percent {15%j interest, plus any court or
magisirate costs, penalties, fines and attorney fees
incurred by the Association in the process of
enforcing compliance of the viclation.

21. Reasonable Rules and Regulations, not in conflict
with the provisions of this Declaration, conceming
the use and enjoyment of the Common and Limited
Common Elements within the Condomininm, may be
promutlgated from time to time by the Execuative
Board, subject to the right of the Association to
change such Rules and Regulations. Copies of the
then current Rules and Regulations and any
amendiments thereto shall be furnished to all Unit
Owners by the Executive Board prorptly after the
adoption of such Rules and Regulations or any
amendments thereto.

22, Invalidation of any one of these covenants by
judgment or court order shall in no way affect any of
the other provisions, which shall remain in full force
and effect.

10.1.2 Survival of Article 10. The uses, restrictions and architectural standards
as set forth in this Article 10 shall survive the termination of the
Condominium. It is the intent of Declarant that the use restrictions shali
run with the land.

ARTICLE 11
MORTGAGES

Section 11.1 Requirements.

11.1.1 Any mortgage or other lien on a Unit and the obligations secured thereby
shall be deemed to provide, generally, that the mortgage or other len,
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11.1.2

instrument and the rights and obligations of the parties thereto shall be
subject to the terms and conditions of the Act and this Declaration shall be
deemed to provide specifically, but without limitation, that the mortgagee
or lien holder shall have no right (i) to participate in the adjustment of
losses with instrers of in the decision as to whether or not or how to repair
or restore damage to or destruction of the propesty; or (i) to receive or
apply the proceeds of insurance to the reduction of the mortgage debt or
otherwise, except in the event and to the extent either a distribution of
such proceeds to Unit Owners pursuant to Section 3312(g) of the Act or of
insurance proceeds in excess of the cost of repair or restoration being
received by the Owner of the Unit encumbered by such mortgage; or (iii)
to accelerate the mortgage debt or to have any other remedies on the
property other than within the affected Unit, and the obligation secured
shall be pre-payable, without penalty, upon the happening of any
termination of the Condominium or defermination not {o restore or replace
the affected Unit.

Nothing contained in this Section 11.1.1 hereinabove or elsewhere in this
Declaration shall give a Unit Owner, or any other party, priority over any
rights of the mortgages of a Unit pursuant to its mortgage im case of a
distribution to such Unit Owner of insurance proceeds or condemnation
awards for loss to or a taking of one or more Units and/or Common
Elements.

No Unit Owner or purchaser of a Unit shall deliver any mertgage or other
Hen instrement secured by a Unit, or any obligation to be secured hereby,
unless it has first notified the Executive Board of the name and address of
the proposed mortgagee or lien holder, the amount of the debt proposed to
be so secured, and has submitted to the Executive Board a copy of the
form of the proposed mortgage and note or other instrument of obligation.
When a mortgage to the Declarant or Seller of a Unit is delivered to the
Executive Board, the Executive Board shall promptly notify the proposed
mortgagee whether snch mortgage has been approved by the Executive
Board as an Eligible Mortgage.

Eligible Mortzaeees.

11.2.1 When an Eligible Mortgage is delivered to the Eligible Mortgagee or other

lien holder, the Unit Owner shall simultaneously provide executed or
conformed copies to the Executive Board. Upon receipt of such copy of
an Eligible Mortgage, the Secretary of the Bxecutive Board shall instruct
the insurer of the Propexty to add the name of the Eligible Mortgagee to
the mortgagee loss pavable provision of the hazard insurance policy
covering the Praperty and to provide such Eligible Mortgagee with a
Certificate of Insurance showing that the Eligible Mortgagee’s name has
been so added.
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11.2.2 The Secretary shall maintain a register of Eligible Mortgages, showing the
names and addresses of the Eligible Mortgagees, the amount secured by
sach Eligible Mortgage and whether it is a first mortgage.

11.2.3

Upon the specific written request of a holder of an Eligible Mortgage of 2
Uit or its servicer to the Executive Board, the Eligible Mortgagee shall be
entitled 10 receive some or all of the following as designated in the
request:

a.

Copies of budgets, notices of assessments or any other notices or
statements provided under this Declaration by the Executive Board to
the Owneér of the Unit covered by the mortgage.

Any audited or unaudited financial staternents of the Executive Board,
which are prepared for the Executive Board and distributed to Unit
Owners. The holder of any morigage on a Unit shall be entitled to
have an audited statemient prepared at its own expense if one is not
otherwise available.

Copies of notices of meetings of the Unit Owners and the right to be
represented at any such meetings by a designated representative.

Notices of substantial damage to or destruction of any Unit (in excess
of $1,000) or any part of the Common Elements (in excess of
$10,000).

Notice of the commencement of any condemnation or eminent domain
proceedings with respect to any part of the Property.

Notice of any default of the owner of the Unit which is subject to the
moertgage, where such default is not cured by the Unit Owner within
thirty (30) days after the giving of notice by the Association to the
Unit QOwner of the existence of the default or where there is a sixty
(60) day delinquency in the payment of assessmenis or charges against
a Unit on which the Eligible Mortgagee holds a mortgage.

Any lapse, cancellation or material modification of any msurance
policy or fidelity bond maintained by the Association.

Notice of any decision by the Executive Board to tenminate
professional management and assume self-management of the

Property.
Axny condemnation or casualty loss that affects either a material part of

the Condominivm or the Unit securing the Eligible Mortgagee’s
mortgage.
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Section 11.3

j.  Such other financial data as such Eligible Mortgagee shall reasonably
request in writing.

k. Any proposed action, which would require the copsent of a specified
percentage of first mortgages as sct forth in Section 11.3 below.

11.2.4 The request of an Eligible Mortgagee or its sexvicer shall be written and
specify which of the above items it desires to receive and shall indicate the
address to which any notice or documents shall be sent by the Executive
Board, The Executive Board shall be under no obligation fo inguire into
the validity of any request made hereunder by an Eligible Mortgagee. The
Executive Board may refuse to honor any request where, after reasonable
inquiry, it shall determine that the person making such request is not
entitled to the material so requestsd and may establish reasonable rules to
implement this Section 11.2.4

13.2.5 Failure to comply with the requirements set forth above shall in no way
invalidate the otherwise proper actions of the Association and the
Bxecutive Board.

11.2.6 Any Eligible Mortgagee shall have the right, exercisable upon written
request to the Executive Board, to examine the books and records of the
Association at any reasonable time.

Approval of Mortgagess. Subject to the himitations imposed by Section 3221 of
the Act:

11.3.1 The prior written approval of holders of first mortgages of Units
representing at least sixty-seven percent (67%) of the votes of Units
subject to first mortgages shall be required to texminate the condomintum
statns of the Properiy for reasons other than substantial destruction or
condemnation of the Property.

11.3.2 The prior written approval of at least sixfy-seven percent (67%) of the
holders of first mortgages on Units (based on one (1} vote for each first
mortgage owned) shall be required for any of the following:

a. the termination or abandonment of the condomininm status of the
Property except for termination or abandonment as a result of
condemnation or substantial loss to the Units and/or Common
Elements;

b. change in the schedule of Percentage Interests set forth in Exhibit “B”
allocated to each Unit;
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the abandoning, encumbering, selling or transferring of the Common
Elements (the granfing of easements for public utilities or for other
public purposes consistent with the intended uses of the Common
Elements shall not be deemed a trapsfer within the meaning of this
subsection); and

the use of hazard insurance proceeds for losses to any Condominium
Property (whether to Units or to Comemon Elements) for other than the
Tepair, replacement or reconstruction of such Condominium Property.

11.3.2 The prior written approval of holders of first mortgages of Units
representing at least fifty-one percent (51%) of the votes of the Units
subject to first mortgages shall be required to make an amendment of a
material nature to the Condominium Documents. A change to the
provisions of any Condominivm Document directly relating to any of the
following shall for this purpose be considered material:

a.

b.

voting rights;
assessments, assessment liens or subordination of assessment liens;

reserves for maintenance, Tepair and replacement of the Common
Elements;

responsibility for maintenance and repairs;

reallocation of interest in the Common Elements or Limited Common
Elements or rights to their use;

boundaries of any Unit;

convertibility of Units into Common Elements or of Common
Elements into Units;

expansion or contraction of the project or the addition, annexation or
withdrawal of property to or from the project;

insurance or fidelity bonds;
leasing of Units by the Declarant;

imposition of any restrictions on a Unit Owner’s right 1o sell or
transfer his Unit;
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1. a decision by the Association to establish self~management when
professional management had been required previously by an Eligible
Mortgages;

m. restoration or repair of the project (after 2 hazard darmage or partial
condemnation) in a manner other than that specified in the
Condominium Documents;

n. actions fo terminate the legal stats of the project after substantial
destruction or condemnation ocenrs; or

o. provisions that expressly benefit holders, insurers or guarantors of
Eligible Mortgages.

11.3.4 Notwithstanding anything to the contrary in this Section 11.3, written
approval of holder’s first mortgages on Units shall not be required for an
amendment to this Declaration made pursuant to Section 2.3.1 hereof.

ARTICLE 12
LEASING

Section 12.1  Leasing of Units. A Unit Owner may lease or sublease their Unit (but not less

than his entire Unif) at any time and from time to time provided that (except fora
lease or sublease made by (i) Declarant or (ji) an Eligible Mortgagee, which is
either in possession or is a purchaser at a judicial sale):

12.1.1 No Unit may be leased or subleased for transient or hotel purposes or for
an initial term of less than ninety (90) days.

12.1.2 No Unit may be leased or subleased without a written lease or sublease
approved fitst by the Executive Board and must comply with the
provisions of Article IX of the Master Planned Unit Development
Declaration.

12.1.3 A copy of such lease or sublease, together with proof of insurance, shall
be fiunished to the Executive Board witlin ten (10) days after execution
thereof.

12.1.4 No time shall a Unit be leased to more than two (2) unrelated parties.

12.1.5 The rights of any lessee or sublessee of the Unit shall be subject to, and
each such lessee or sublessee shall be bound by the covenants, conditions
and restrictions set forth in the Master Declaration, this Condominium
Declaration and the By-Laws and Rules and Regnlations, set forth in both
the Master Association Documents and this Sub-Planned Condominium
Association Documents and a default thereunder shall constitute a default
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under the lease or sublease; provided, bowever, that the foregoing shall
not impose any direct liability on any lessee or sublessee of a Unit to pay
any Assessments on behalf of the Owner of that Unit.

12.1.6 All leases of a Unit shall be deemed to include a provision that the tenant
will recogmize and attorn to the Association 2s Jandlord, solely for the
purpose of having the power to enforce a violation of the provisions of the
Condomininm Documents against the tenant, provided the Association
gives the landlord notice of its infent to so enforce and/or reasonable
opportunity fo cure the violation prior to the commencement of an
enforcement action.

ARTICIE 13

UNITS SUBJECT TO CONDOMINIUM DOCUMENTS; EMINENT DOMAIN

Section 13.1

Section 13.2

Genersl. Every Unit Owner shall, and by his acceptance of his Unit deed does,
covenant on behalf of himself, his heirs, successors and assigns, that he will
comply strictly with the terms, covenants and conditions set forth in the Master
Planned Unit Development Declaration, By-Laws of the Master Planned Unit
Development, this Condominium Declaration and the By-Laws of this
Condominium, as well as the rules, regulations, resolutions and decisions adopted
pursuant thereto, and the Unit deeds, in relation to the use and operation of the
Units, the Common and Limited Common Elements and the Property. Failure to
comply with any of the foregeing shall be grounds for an action to recover sums
due for damages, or injunctive xelief or any or all of them. Such action may be
maintained by an aggrieved Unit Owner or the Executive Board on its own behalf
or on behalf of the Unit Owners or by any person who holds a lien upon a Unit
and is aggrieved by any such non-compliance. n the case of flagrant or repeated
violations by a Unit Owner, he may be required by the Executive Board to give
sufficient surety or sureties for his foture compliance with the terms, covenants
and conditions set forth in the Master Association docuinents, the Condominium
documents, Rules and Regulations, Resolutions and decisions. In any such action
the prevailing party shall be entitled to recover from the adverse party alf costs
and expenses, including legal fees, incturred.

Eminent Domain. Whenever all or part of the Common Elements shall be taken,
injured or destroyed by eminent domain, the Association shall represent the Unit
Owuers in negotiations, settlements and agreements with the condemning
authority. Each Unit Owner appoints the Association as attorney-in-fact for this
purpose. Bach Unit Owner shall be entitled to notice thereof, but in any
proceedings for the determination of damages, such damages shall be determined
for such taking, injury or destruction as a whole and not for each Unit Owner’s
interest therein. The award or proceeds of settlement shall be payable to the
Association for the use and benefit of the Unit Owners and their Mortgagees as
thetr interests may appear.
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Section 14.1

Section 14.2

ARTICLE 14
AMENDMENT OF DECLARATION

Amendment Generally. This Declaration, including the Declaration Plat, may be
amended only in accordance with the procedures specified in Section 3219 of the
Act, by vote of at least sixty-seven percent (67%) of the Association, except
unanimous consent of all Unit Owners affected shall be required to create or
increase Special Declarant Rights, alter the terms or provisions governing the
completion or conveyance or lease of Common Elements or increase the number
of Units or change in the boundaries of any Unit, the Common Expense Liability
or voting strength in the Association allocated to a Unit or the uses to which a
Unit s restricted. No Declaration provisions pursuant to which any Special
Declarant Rights bave been reserved to a Declarant shall be amended without the
express written joinder of the Declarant in such amendment. This section shall
not apply to amendments executed by a Declarant under Section 3210(e) or {f)
(relating to Declaration Plat), Section 3211(z) (relating to conversion and
expansion of Flexible Planned Communities), Section 3212(a) (relating to
withdrawal of Withdrawable Real Estate) or amendments executed by the
Association under Section 3107 (relating to eminent domain), Section 3209
(relating to Limited Common Elements), Section 3215 (relating to subdivision or
conversion of Units), or amendments executed by certain Unit Owners under
Section 3209(b) and Section 3214(a) (relating to relocation of boundaries between
Units), Section 3215 and Section 3220(b) (relating to termination of
Condominiumy).

Notwithstanding the above, any amendment proposed to be adopted pursuant to
the terms of this Declaration shall not in any way amend, alter or change any of
the provisions of the Master Declaration. To that end, before any amendment
may be adopted it must be submitted to the Master Executive Board to determine
if such amendment will amend, alter or change any of the provisions of the
Master Declaration. The interpretation of whether the proposed amendment of
this Sub Declaration shall amend, alter or change any provision of the Master
Declaration shall be the exclusive decision of the Master Executive Board whose
decision shall be final. Puorsuant to Section 3219(b) of the Act, no action to
challenge the validity of an amendment adopied by the Association may be
brought more than one year after the amendment is recorded.

Technical Corrections. Yf any amendment to the Declaration is necessary in the
judgment of the Executive Board to cure an ambiguity, coxrect or supplement any
provision of the Declaration, including Declaration Plat, that is defective, missing
or inconsistent with any other provision of the Declaration or Act or conform to
the requirements of any agency or entity that has established national or regional
standards with respect to Ioans secured by mortgages or deeds of trust or Units in
a Condominium Community, such as Federal National Mortgage Association and
the Federal Home Loan Morigage Corporation, the Executive Board may effect
an appropriate corrective amendment without approval of the Unit Owners or the
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Section 14.3

holders of liens on the Condominivwm, upon receipt of an opinion from
independent legal counsel to the effect that the proposed amendment is permitied
by the terms of Section 3215(f) of the Act.

Rights of Secured Lenders. Annexation of additional properties, mergers and
consolidations, dedication of Common Areas and amendment of the Declaration
do not require prior approval of HUD/VA as long as the Declarant exercises his
Special Declarant Rights which extend for a period of time of seven (7) years
from the date of the first conveyance of a Unit to a person other than the
Declarant; provided, however, that the Declarant’s Special Rights will terminate
one-hundred cight (180) days after conveyance of seventy-five percent (75%) of
the Units which may be created to Unit Owners other than Declavant. Further,
Declarant’s Special Rights which entitle it to unilaterally convert Convertible
Real Bstate, add Additional Real Estate and withdraw Withdrawable Real Estate,
canse mergers and consolidations and appoint or remove the Executive Board,
extended from the date of the first coniveyance of a Unit to a person other than the
Declarant for not more than five (5) years; provided however, that the Declarant’s
Special Rights will terminate one-hundred eighty (180} days after conveyance of
seventy-five percent (75%) of the Units which may be created to Unit Owners
other than Declarant.

ARTICIE 15

EXECUTIVE BOARD; DECLARANT’S RIGHTS; SPECIAL DECLARANT RIGHTS

Section 15.1 Owerview. The entire provisions of Section 12.1 of the Master Declaration and its

subsections are restated here for purposes of motice and clarification of the
additional sections of Article XV as they pertain to this Sub Declaration.

There shall be an Executive Board for the Master Association, as well as an
Fxecutive Board for each Sub Planned Unit Development Association. The
pumber of Board Members of the Master Association shall be five (5). The
nmumber of Board Members of the Condominium Association shall also be three
(3). After the Declarant cedes total control of the Executive Board pursuant to the
other provisions herein, the allocation of the number of Board Members and their
manner of appointment or election shall be as follows:

15.1.1 Bach Sub Planned Unit Development Association shall be entitled to have,
as Board Members of the Master Association, a number equal to dividing
the total mumber of Board Members, five (5), by the total mmuber of Sub
Planned Unit Developments. Any fraction shall produce a number equal
to the whole pumber without regard to the excess percentage (in other
words, rounded down). These Board Members shall be appointed by the
Rxecutive Board of the Sub Planned Unit Development Association.

15.1.2 By using the above formula, there may be a shortfall in the number of
appointed Board Members necessary to fill the five (5} Board positions. In
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that event, the excess position or positions shall be filled by an election of
2l} the Tnit Owners of the various Sub Planned Unit Developments. The
glection process shall be govemed by the By-Laws of the Master
Association with each Unit Owner having one vote,

Section 15.2  Declazant’s Control of the Association.

15.2.1

15.2.2

15.2.3

15.24

Subject to Subsection 15.1.1, there shall be a period of Declarant Control
of the Condominium Association, during which the Declarant or persons
designated by the Declarant may appoint and remove the officers and
members of the Executive Board. The period of Declarant Control
terminates no later than the earlier of:

a. One hundred eighty (180) days after conveyance of seventy-five
percent (75%) of the Units that may be created, to Unit Owners other
than Declarant; or

e. seven (7) years after the first Unit is conveyed to a Unit owner other
than Declarant.

The Declarant may vohmiarily surrender the right to appoint and remove
officers and members of the Executive Board before termination of that
period, but in ne event may the Declarant require, for the duration of the
period of Declarant Control, that specified actions of the Assocjation or
Bxecutive Board as desceribed in a recorded instrument executed by the
Declarant, be approved by the Declarant before they become effective.

Not Iater than sixty (60) days after conveyance of twenty-five percent
(25%) of the Units which may be created to Unit Owoers other than
Declarant, one (1) additional Executive Board member, who shall
comprise not less than twenty-five percent (25%) of the Executive Board,
shall be elected by Unit Owners other than Declarant. Not later than sixty
(60) days after conveyance of fifty percent (50%} of the Units, which may
be created to Unit Owners other than Declarant, one (1) additional
Execntive Board member, who shall comprise not less than thirty-three
percent (33%) of the members of the Executive Board, shall be elected by
Unit QOwners other than Declarant,

The Executive Board shall elect the officers. The Executive Board
members and officers shall take office upon election,

Notwithstanding any provision of this Declaration or the By-Laws to the
contrary, following notice under Section 3308 of the Act, the Unit Owners
by sixty-seven percent (67%) vote of all persons present and entitled to
vote at a meeting of the Unit Owners at which a guorum is present, may

A0d" NOLLYEY123d 3A0D LOSSYIN 89

2102/E2]e




JUMO /a0 L ISUSEN /81858 /2 0///:8 |4/ Wpepe WIPGoEpPe LIGRI0GRGIPU W LUSO ;U ISUSING - UK 4D

204 NOILYHYI03AZ%INOD0Z%LODSYIA §9/speo

Yasy

Section 153

Section 15.4

Section 15.5

Section 16.1

remove a member of the Executive Board with or without cause, other
than a member appointed by the Declarant.

faterim. Relationship to Master Executive Board. Pursuant to Section 12.2.3 of
the Master Declaration, until such time as the Declarant cedes total control of the
Master Executive Board and the Board of Directors is selected according to the
provisions of Sections 12.1.1 and 12.1.2 of the Master Declaration, the Directors
of the Master Association, entitled to be selected according to Section 12.2.2 of
the Master Association shall be elected pursnant to Section 12.1.2 of the Master
Declaration and its By-Laws.

Declarant Rights. Declarant reserves unto itself all Special Declarant Rights as
defined in Section 3103 of the Act and as defined under Section 1.5.2.K of the
Master Declaration, now or as amended in the foture.

Disputes. In the event of any dispute or disagreement between any Unit Owners
relating to the Property, or any questions or interpretation or application of the
provisions of this Declaration (including the Declaration Plat), the By-Laws
and/or the Rules and Regulations, the ultimate determination, with respect thereto,
shall be given by the Executive Board following an appeal to such Executive
Roard from the Association body. The determination by the Executive Board in
the first instance shall be final and binding ont each and all such Unit Owners.
The Executive Board shall have the authority to seek a declaratory judgment or
other appropriate judicial relief or offer to assist it in fulfilling its responsibilifies.

ARTICLE 16
TERMINATION

Termination. Termination of the Condominium may be accomplished only in
accordance with Section 3220 of the Act,

16.1.1 Unit Owner Approval. Except in the case of a taking of all the Units by
eminent domain, the Condominium may be terminated only by agreement
of Unit Owners of Units to which at least eighty percent (80%) of the
votes in the association are allocated,

16.1.2 Recordation of Termination Aereement. An agreemsent of Unit Owners to
terminate the Condominium must be evidenced by the execution of a
termination agreernent or ratifications thereof, in the same manmer as 2
deed, by the requisite number of Unit Owners who are owners of record as
of the date preceding the date of recordation of the termination agreement.
The termination agreement raust specify the date it was first executed or
ratified by a Unit Owner. The termination agreement will becomes nuli
and void unless it is recorded on or before the earlier oft

i the expiration of one year from the date it was first
executed or ratified by a Unit Owner; or
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Section 17.1

Section 17.2

Section 17.3

Section 17.4

ii. such date as shall be specified in the termination
agreement.

ARTICLE 17
DAMAGE TO OR DESTRUCTION OF PROPERTY

Duty to Restore. The portion of the Condominium for which insurance is
required by this Declaration, the By-Laws or Section 3312 of the Act that is
damaged or destroyed must be repaired or replaced promptly by the Association
unless:

17.1.1 The Condominium is terminated; or

17.1.2 Repair or replacement would be illegal under state statute or municipal
ordinance governing health or safety; or

17.1.3 Eighty percent (80%) of the Unit Owners, including each Owner of a Unit
or assigned I imited Common Element that will not be rebuilt, vote not to
rebuild.

Cost. The cost of repair or replacement in excess of insurance proceeds and
reserves is a Common Expense.

Plans. The property must be repaired and restored in accordance with either the
original plans and specifications or other plans and specifications which have been
approved by the Executive Board, 2 majority of Unit Owners, and fifty-one
percent (51%) of Eligible Mortgagees.

Replacement of Less than Entire Property.

17.4.1 The insurance proceeds attributable to the damaged Property shall be used
to restore the damaged Property to a condition compatible with the
remainder of the Condominium;

17.4.2 Except to the extent that other persons would be distributees:

a. the insurance proceeds attributable to a Unit and Limited Common
Elements that are not rebuilt must be distributed to the Owner of the
tJnit and the Owner of the Uit to which the Limited Common
Elements were allocated or to lien holders as their interest may appear;
and

b. the remainder of the proceeds must be distributed to each Unit Owner
or lien holder as their interests may appear in proportion to the
Common Element interests of all the Units.
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Section 17.5

Section 17.6

Section 17.7

Section 18.1

17.4.3 Tf the Unit Owners vote not to rebuild a Unit, the Percentage Interest of
the Unit is Teallocated upen the vote of the Unit Ovmers as if the Unit had
heen condemped under Section 3107 of the Act. The Association
promptly shall prepare, execute and record an Amendment to the
Declaration reflecting the reallocations.

Insurance Proceeds. The Trustee, or if there is no Trustee, then the Execotive
Board of the Association, acting by the President, shall hold any insurance
proceeds in trust for the Association, Unit Owners and lien holder as their
interests may appear. Subject to the provisions of Section 17.1.1 through 17.1.3
of this Declaration, the proceeds shall be disbursed for the repair and restoration
of the damaged Property, and the Association, Unit Owners and lien holders are
not entitled to receive payment of any portion of the procesds uniess there is a
surplus of proceeds after the Property has been completed, repaired or restored or
the Condominium has besn terminated.

Certificates by the Executive Board. The Trustes, if any, may rely on the
following certification in writing made by the Executive Board:

17.6.1 Whether damaged or destroyed property is to be repaired or restored.

17.6.2 The manner and amounts to be paid for repairs or the restoration and the
names and addresses of the parties to whom such amount should be paid.

Certificates by Attorneys or Title Insurance Companies. If payments are to be
paid to Unit Owners or Eligible Mortgagees, the Executive Board and the Trustee,

if any, shall obtain and may rely on a title insurance company or attormey’s
certificate of title or a title insurance policy based on a search of land records of
the applicable Office of the Recorder of Deeds from the date of the recording of
the original Declaration stating the names of the Unit Owners and the Eligible
Mortgagees.

ARTICLE 18
INSURANCE

Coverage. To the extent reasonably available, the Executive Board, commencing
no later than the time of the first conveyance of a Unit to a person other than the
Declarant shall obtain and meintain insurance coverage as set forth in this Article.
If such insurance is not reasonably available, and the Bxecutive Board determines
that any insurance described berein will not be maintained, the Executive Board
shall cause notice of that fact to be hand delivered or be sent prepaid by United
States mail to all Unit Owners and Eligible Mortgagees at their respective last
known addresses.
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Section 18.2

Propesty Insurance.
18.2.1 Property jnsurance covering:

A, The project facilities, which term means all Buildings on the property,

including the Units and all fixtures, equipment and any improvements
and betterments whether a part of the Unit or a Cornmon Element, and
such personal property of Unit Owners as is normally insured under
building coverage, but excluding land, excavations, portions of
foundations below the under surface of the lowest basement floors,
underground pilings, piers, pipes, flues and drains and other items
normally excluded from property policies; and

b. All personal property owned by the Association.

18.2.2 Amounts., The project facilities for an amount (after application for any
deductions) equal to ninety percent (90%) of their actual cash value at the
time the insurance is purchased and at each renewal date. Personal
property owned by the Association for an amount equal to its actual cash
value.

The Executive Boatd is authorized to obtain appraisals periodically for the
purpose of establishing said replacement costs of the project facilities and
the actual cagh value of the personal property and the cost of such
appraisals shall be a Commeon Expense.

18.2.3 Risks Insured Against. The insurance shall afford protection against all
rigks of direct physical loss commonly insured against.

18.2.4 Other Provisions. Insurance policies required by this Section shall provide
that:

a. The insurer waives the right to subrogation under the policy against a

Unit Owner or member of the household of Unit Owner;

. An act or omission by a Unit Owner, unless acting within the scope of

the Unit Owner’s authority on behalf of the Association will not void
the policy or be a condition to recovery under the policy;

. If, at the time of a loss under the policy, there is other insurance in the

name of the Unit Owner covering the same tisk covered by the policy,
the Association’s policy provides primary insurance;

d. Loss must be adjusted within the Association;
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Section 18.3

Section 184

e. Insurance proceeds must be paid to any insurance trustes designated in
the policy for the purpose, and in the absence of such designation to
the Association, in either case to be held in trust for each Unit Owner
and each Unit Owner's Mortgages;

f. The msurer may not cancel or refuse to renew the policy until thirty
(30) days afiex notice of the proposed cancellation or a non-renewal
has been mailed to the Association, each Unit Owner and each holder
of a mortgage to whom a certificate or memorandum of insurance has
been issued at their respective last kmown addresses; and

g. The name of the insured shall be substantially listed as follows: The
Mascot Cove I Condominium Association, Inc., for the use and benefit
of the individual Unit Ownexs.

Liability Tnsurance. Liability Insurance, including medical payments insurance,
in an amount determined by the Executive Board, but in no event less than One
Million €$1,000,000.00) Dollars covering all cccurrences commonly insursd
against for death, bodily injury and property damage arising out of or in
connection with the use, ownership or maintenance of the Common Elements,
Limited Connmon Elements and the activities of the Association.

18.3.1 Other Provisions, Insurance policies carried pursnant to this Section shall
provide that:

a. Fach Unit Owner is an insured person under the policy with respect to
liability arising out of the Unit Owner’s Percentage Interest in the
Common Elements, Limited Corumon Elements or membership in the
Association.

b. The insurer waives the right to subrogation under the policy against
any Unit Owner or member of the household of Unit Owner.

¢. An act or omission by any Unit Owner, unless acting within the scope
of the Unit Owner’s authority on behalf of the Association, will not
void the policy or be a condition to recovery under the policy.

e. If, at the ime of 2 loss under the policy, there is other insurance in the
name of a Unit Owner covering the same residence covered by the
policy, the policy of the Association provides primary insurance.

Fidelity Bonds or Employee Dishonesty Endorsement. A blanket fidelity bond or

Employee Dishonesty Endorsement is required for anyone who either handles or
is responsible for funds held or administered by the Association, whether or not
they receive compensation for their services. The bond or endorserent shall
name the Association as obHgee and shall cover the maxinmnm finds that will be

49

d40d NOLIYEY1230 3A00 LOOSYIN 89

2L02/EeE




B3yj$.185 M7 /0 |1/ WREDE WIPGIBPRE UGS 0GP [goRUL W0/ U0ISUSIX -8 Wo YD

S0d'NCILYHYI03 02%INOD0C%LOTSYIN 89/SPeojuMo]/eioulisls

P05

Section 18.5

Section 18.6

Section 187

Section 18.8

Section 18.9

in the custody of the Association or the manager at any time while the bond or
endorsement is in force, and in no event less than an amount equal to seven (7)
months assessments for all Units plus reserve finds. The bond or endorsement
shall include a provision that calls for ten (10) days written notice fo the
Association, to each holder of 2 mortgage in 2 Unit, to each servicer that services
an FNMA-owned or FHLMC-owned mortgage on 2 Unit and to the insurance
trustee, if any, before the bond or endorsement can be cancelled or substantially
modified for any reason.

Unit Qwner Policies. An insurance policy issued to the Association does not
prevent a Unit Owner from obtaining insurance for his or her own benefit.

Workers Compensation Insurance. The Executive Board shall obtain and
maintain Workers Compensation Insurance, if applicable, to meet the
requirernents of the laws of the Commonwealth of Pennsylvania.

Directors and Officers Liability nsurance. The Executive Board shall obtain and
maintain Directors and Officers Liability Insurance if available, covering all of
the directors and officers of the Association in such limits as the Executive Board
way from time to time determine. The Executive Board shall obtain insurance to
satisfy the indemnification obligation of the Association and all Unit Owners sef
forth above, if and to the extent available at reasonable cost.

Other Insurance. The Association may carry other insurance which the Executive
Board considers appropriate to protect the Association and the Unijt Owners.

Premiums. The premiums from any insurance policy obtained by the Executive
Board shall be a Common Expense. The premiums from any insurance policy
obtained by the Unit Owner for his or her own benefit shall be the Unit Owner’s
expense.

ARTICIE 18

LIMITATION OF LIABILITY FOR EXECUTIVE BOARD MEMBERS AND OFFICERS

Section i9.1

Standard of Conduct.

19.1.1 Inthe performance of their duties, the officers and members of the
Executive Board shall stand in a fiduciary relation to the Association and
shall perform their duties, including duties as members of any committee
of the Board upon which they may serve, it good faith, in a manner they
reasonably believe to be in the best interests of the Association and with
such care, including reasonable inquiry, skill and diligence, as a person of
ordinary prudence would use under similar circumstances.

19.1.2 In discharging fae duties of their regpective positions, the Executive Board
members and officers may, in considering the best interests of the
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Section 19.2

Section 19.3

Section 104

Association, consider the effects of any action upon employees and npon
suppliers of the Association and upon communities in which the
Condominium is located, and all other pertinent factors. The
consideration of those factors shall not constitute a violation of the
standards deseribed above.

19.1.3 Absent a breach of fiduciary duty, lack of good faith or self-dealing,
actions taken as an Executive Board member or officer or any failure to
take any action shall be presumed to be in the best interest of the
Association.

Good Faith Reliance. In performing his duties, an officer or Executive Board
member shall be entitled to rely in good faith on infosmation, opinions, reports or
staternents, including financial statements and other financial data, in each case
prepared or presented by any of the following:

19.2.1 One or more other officers or employees of the Association whom the
officer or Executive Board member reasonably believes to be reliable and
compefent in the matters presented.

19.2.2 Counsel, public acconntants or other persons as to matters which the
officer or Executive Board member reasonably believes to be within the
professional or expert competence of such person.

19.2.3 A committee of the Executive Board upon which he does not serve, duly
designated in accordance with law, as to maiters within its designated
authority, which committee the officer or Executive Board member
reasonably believes to merit confidence.

19.2.4 An officer or Executive Board member shall not be considered to be
acting in good faith if he has knowledge concerning the matter in question
that would caunse his reliance to be unwarranted.

Limited Liability. No Executive Board member or officer, in his capacity as such,
shall be personally liable for monetary damages for any action taken, or any
failure to take any action, unless he has breached or failed to perform the duties of
his office under the standards deseribed above; provided, however, that the
provisions of this Section 19.3 shall not apply to the responsibility or lability of
an Executive Board member or officer pursuant to any criminal statute, or to the
liability of an Executive Board member or officer for the payment of taxes
pursnant to Iocal, state or federal Iaw.

Indemnification. To the extent permitted under Pennsylvania law, each member
of the Executive Board, in his capacity as an Executive Board member, officer or
both, shall be indemnified by the Association against all expenses and liabilities,
including attomney’s fees, reasonably incurred by or imposed upon him in
connection with any proceeding in which he may become involved by reason of
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Section 19.5

Section 20.1

his being or having been a member and/or officer of the Executive Board, or any
settlemnent of any such proceeding, whether or not he is an Executive Board
member, officer or both at the time such expenses are incurred, except in such
cases wherein such Executive Board member and/or officer is adjudged to be in
breach of the standards of conduct described above; provided that, in the event of
a settlement, this indemnification, shat} apply only if and when the Executive
Board (with the affected member abstaining if he is then an Executive Board
member and/or officer) approves such settlexent and reimbursement as befng in
the bast interests of the Association; and provided further that, indemnification
hereunder with respect to any criminal action or proceeding is permitted only if
such Execntive Board member and/or officer had no reasonable cause fo believe
his conduct was unlawfil. The indemnification by the Unit Owners set forth in
this Section 19.4 shall be paid by the Association on behalf of the Unit Owners
and shall constitnte a Cornmon Expense and shall be assessed and collectible as
such. Such right of indemmification shall not be deemed exclusive of any other
rights to which such Executive Board member and/or officer may be entitled as a
matter of law or agreement or by vote of the Unit Owners or otherwise.

To the extent permissible under Pennsylvania law, expenses incurred by an
Executive Board member and/or officer in defending a civil or criminal action,
suit or proceeding shall be paid by the Association in advance of the final
disposition of such action, suit or proceeding upon the request of the Bxecutive
Board member and/or officer, after the Association has received an undertaking
by or on bebalf of such person to repay such amount if it shall ultimately be
determined that he is not entitled to be indemnified by the Association.

Rules and Regulations. This Section 19.5 shall be the same as Section 13.4 and
all Subsections of the Master Declaration, which shall control and be defined by
the Bxecutive Board of the Master Association whose interpretation shall be final
and binding.

ARTICLE 20
QPTION TO WITHDRAW REAL ESTATE

Option to Withdraw Real Fstate, Declarant hereby explicitly reserves an option,
until the seventh (7™) anniversary of the recording of this Declaration, to withdmaw
Withdrawable Real Estate froto the Condominium from time to time in
compliance with Section 3212 of the Act, without the consent of any Unit Owner
or holder of a morigage on any Unit. This option to withdraw may be terminated
prior to such anniversary only upon the filing of an amendment to this Declaration
by the Declarant. Declarant expressly reserves the right to withdraw any or all
portions of the Withdrawable Real Estate at any time, at different times, in any
order, without limitation and without any requirement that any other Real Estate
be withdrawn, added, or converted, except as set forth in Section 3212 of the Act;
provided, however, that the Withdrawable Real Estate shall not exceed the area
described as such on Exhibit “C™ attached hereto. There are no other limitations
on this option to withdraw the Withdrawable Real Estate from the Condomininm.
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Section 21.1

Section 22.1

ARTICLE 21
CONVERTIBLE REAL ESTATE

Reservation. Declarant hereby explicitly reserves an option, until the seventh 7™
anniversary of the recording of this Declaration, to convert all or any portion of
the Convertible Real Estate to Units, Limited Common Elements, Limited
Common Facilities, or any combination thereof from time to time in compliance
with Section 3211 of the Act, without the consent of any Unit Owner or holder of
a mortgage on any Unit. This option to convert may be texminated prior to such
anmiversary only upon the filing of an amendment to this Declaration by the
Declarant. Declarant expressty reserves the right to convert any or all portions of
the Convertible Real Estate at any time, at different times, in any order, without
lirnitation, and without any requirement that any other Real Estate be converted,
added, or withdrawn; provided, however, that the Convertible Real Estate shall
not exceed the area described as such on Exhibit “C” attached hereto. There are
no other imitations on this option the convert Convertible Real Estate.

ARTICLE 22
ADDITIONAL REAL ESTATE

Addition of Real Estate. Declarant hereby reserves the option to add and subtract
to this Sub Planned Condominium, any, all or pari of the Real Estate as set forth
in Exhibit “D” attached hereto.
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IN WITNESS WHEREGQGF, the said Pinnacle Development, LLC, Declarant, has
executed this Declaration this } day of May, 2008.

WITNESS:

m e {\ﬂm

DECLARANT
Pinnacle Development, LLC

ByQM\ 9%

Robert E. Poole, Ir., Managing Member

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CENTRE

88,

On this, the lﬁ\TRJday of March, 2008, before me, a Notary Public, in and for said
Commonwealth, personally appeared, Robert E. Poole, Jr., who, after being duly swom
according to law, deposes and says that he is the Managing Member of Pinnacie Development,
L1C, that he is authorized to execute the Condominium Declaration for The Mascot Cove I
Condomininm for the purpose therein contained by himself as Managing Member.

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

sworddoes\SEANS&A Files\A«353.161\A-555.16] Declaration

(QQQ,‘Q,'Q . Wsnels

NOTARY PUBLIC
My Commission Expires:

el WBATITT OF S giEne
! Notariaif
Alicia N, Comali, * mar' Publis

)

Ferqusol Twp., ¢ enirs CUunv }
o

: iy Commission Ex, s .July 27, .Emu
Memiver, Panngyivania Azsosiatian of .\.\;.;..._3
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EXHYBIT *A”
Overall Real Estate
TRACT ONE:

ALL that certain piece of ground lying, being and situate in the Township of Patton,
County of Centre, Commonwealth of Pennsylvania, being more particnlarly bounded and
described as follows:

BEGINNING at a point of land being an iron pin set along the right-ofoway for Tofirees
Avenne (46" paved R-0-W) and lands now or formerly of Federated Home & Mortgage; thence
along the southwestern side of said right-of-way North 47 degrees 48 minutes 42 seconds East
for a distance of 131.58 feet to a point being an iron pin set; thence along said point and
continuing along said right-of-way along a curve to the left having a radins of 635.00 feet, an arc
of 128.61 feet, and a chord bearing of North 42 degrees (0 minutes 34 seconds East for a
distance of 128.39 feet to a point being an iron pin set along the intersecting right-of-way for
Alma Mater Drive; thence along said right-of-way South 56 degrees 02 minntes 56 seconds Bast
for a distance of 128.20 feet to a point being an iron pin set; thence along sald point along &
curve to the right, having a radius of 225,00 feet, an arc of 150.08 feet, and a chord bearing of
Seuth 36 degrees 56 minutes 26 seconds East for a distance of 147.31 feet to a point being an
iron pin set along lands designated as Varsity Hollow on the hereinbelow referenced plan; thence
along said point and continuing along said Varsity Hollow South 64 degrees 08 minutes 00
seconds West for a distance of 65.00 feet to a point being an iron pin set; thence along said point
South 39 degrees 02 mimtes 03 seconds West for a distance of 226.61 feet fo a point being an
iron pin set along lands now or formerly of Federated Home Mortgage; thence along said lands
North 40 degrees 08 minutes 48 seconds West for a distance of 274.67 feet to a point being an
iron pin set along the southeastern side of the right-of-way for Toftrees Avenne (46' paved R-O-
W), being the place of BEGINNING. CONTAINING 1.711 acres, more or less.

SATD legal deseription taken from a Final Subdivision Plan prepared by Penn Terra
Engineering, Inc., dated July 3, 2008 and recorded October 24, 2008 in the Office of the
Recorder of Deeds in and for Centre County in Plat Book 79 at Page 198.

TRACT TWO:

ALL that certain lot or piece of ground lying, being and sitnated in the Township of
Patton, County of Centre, Commonwealth of Pennsylvania, being more patticularly bounded and
described as follows:

BEGINNING at a point of land being along the right-of-way for Toftrees Avenue (70" R-
0-W} and the southeastern most corner of Lot No. 602 (Open Space) on the hereinbelow
referenced plan, thence along said Lot No. 602 along a curve to the right having a radius of
1256.00 feet, an arc 0f 32.49 feet, and a chord bearing of North 37 degrees 13 minutes 47 seconds
West for a distance of 32.40 feet to a point; thence along said point South 58 degrees 06 minutes
36 seconds West for a distance of 52.32 feet to a point; thence along said point along a curve to
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the right having a radius of 83.00 feet, an arc of 33.06 feet, and a chord bearing of South 69
degrees 31 minutes 21 seconds West for a distance of 32.85 feet to a point; thence along said
point North 49 degrees 10 minutes 05 seconds West for a distance 0£290.22 feet to a point;
thence along said point North 07 degrees 24 minutes 30 seconds West for a distance of 31.72 feet
to a point; thence along said point along a curve to the right having a radius of 588.88 feet, an arc
of 200.34 feet, and a chord bearing of North 53 degrees 52 minutes 29 seconds East for 2
distance of 287.41 feet to a point along the right-of-way for Beaumanor Road; thence along said
right-of-way South 16 degrees 38 minutes 02 seconds East for a distance of 11.36 feet to a point;
thence along said point along a curve to the left having a radius of 200.00 feet, an arc 0f 215.45
feet, and a chord bearing of South 47 degrees 29 minutes 42 seconds East for a distance of
205.18 feet to a point; thence along said point and along the right-of-way for Tofirees Avenue
(70" R-O-W) along a curve to the right having a radins of 9.00 feet, an arc of 13.97 feef, and a
chord bearing of South 33 degrees 53 minutes 48 seconds East for a distance of 12.61 feetto a
point; thence along said point South 10 degrees 33 minutes 44 seconds West for a distance of
34.10 feet to a point; thence along said point along a curve to the right having a radivs of 565.00
feet, an arc of 10.50 feet, and a chord bearing of South 11 degrees 05 minutes 41 seconds West
for a distance of 10.50 feet to a point; thence along said point along a curve to the left having a
radins of 88.00 feet, an arc of 171.96 feet, and a chord bearing of South 19 degrees 02 minutes
40 seconds West for a distance of 145.88 feet to a point; thence along said point along a curve to
the right having a radins of 565.00 feet, an arc of 40.54 feet, and a chord bearing of South 28
degrees 31 minutes 03 seconds West for a distance of 40.53 feet to a point along the southeastem
comer of Lot No. 602 (Open Space) on the hereinbelow referenced plan, being the place of
BEGINNING, CONTAINING 1.953 acres, more or less.

SAID legal description taken from the Preliminary/Final Subdivision Plan for The
Village at Penn State; Phases 6, 7 and 8, prepared by Penn Terra Engineering, Inc., dated Janunary
2, 2008, and being designated as Lot No. 6.
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EXHIBIT “B”

Phase I Legal Description

ALL that certain piece of ground lying, being and situate in the Township of Pafton,
County of Centre, Commonwealth of Pennsylvania, being more particalarly bounded and
described as follows:

BEGINNING at a point of land being an iron pin set along the right-of-way for Toftrees
Avenue {46 paved R-0-W) and lands now or formerly of Federated Home & Mortgage; thence
along the southwestern side of said right-of-way North 47 degrees 48 minutes 42 seconds East
for a distance of 131.58 feet to a point being an iron pin set; thence along said point and
continuing along said right-of-way along a curve to the left having a radius of 635.00 feet, an arc
of 128.61 feet, and a chord bearing of North 42 degrees 00 minutes 34 seconds East fora
distance of 128.39 feet to a point being an iron pin set along the intersecting right-of-way for
Alma Mater Drive; thence along said right-of-way South 56 degrees 02 minutes 56 seconds East
for a distanee of 128.20 feet to a point being an iron pin set; thence along said point along a
curve to the right, having a radius 0 225.00 feet, an arc of 150.08 fest, and a chord bearing of
South 36 degrees 56 minutes 26 seconds East for a distance of 147.31 feet to a point being an
iron pin set along lands designated as Varsity Hollow on the hersinbelow referenced plan; thence
along said point and continuing along said Varsity Hollow South 64 degrees 08 minntes 00
seconds West for a distance of 65.00 feet to a point being an iron pin set; thence along said point
South 39 degrees 02 minutes 03 seconds West for a distance of 226.61 feet to a point being an
iron pin set along lands now or formerly of Federated Home Mortgage; thence along said Jands
North 40 degrees 08 minutes 48 seconds West for a distance of 274.67 feet to a point being an
iron pin set along the southeastern side of the right-of-way for Tofirees Avenue (46" paved R-O-
W), being the place of BEGINNING. CONTAINING 1.711 acres, more or less.

SAID legal description taken from a Final Subdivision Plan prepared by Penn Terra

Engineering, Inc., dated Tuly 3, 2008 acd recorded October 24, 2008 in the Office of the
Recorder of Deeds in and for Centre County in Plat Book 79 at Page 198.
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EXHIBIT «“C”

Convertible/Withdrawable Real Estate

ALL that certain lot or piece of ground lying, being and situated in the Township of
Patton, County of Centre, Commonwealth of Pennsylvania, being more particularly bounded and
described as follows:

BEGINNENG at a point of land being along the right-of-way for Tofirees Avenue (70' R-
O-W) and the sovtheastern most corner of Lot No. 602 (Open Space) on the hereinbelow
referenced plan, thence along said Lot No. 602 along a curve to the right having a radins of
126.00 feet, an arc of 32.49 feet, and a chord bearing of North 37 degrees 13 minutes 47 seconds
West for a distance of 32.40 feet to a point; thence along said point South 58 degrees 06 minutes
36 seconds West for a distance of 52.32 feet to a point; thence along said point along a curve to
the right having a radius of 83.00 feet, an arc of 33.06 feet, and a chord bearing of South 69
degrees 31 minntes 21 seconds West for a distance of 32.85 feet to a point; thence along said
point North 49 degrees 10 mimutes 05 seconds West for a distance of 290.22 feet to a point;
thence along sajd point North 07 degrees 24 minutes 30 seconds West for a distance of 31.72 fest
to a point; thence along said point along a curve to the right having a radius of 588.88 feet, an arc
0f 290.34 feet, and a chord bearing of North 53 degrees 52 minutes 29 seconds East for a
distance 0of 287.41 feet to a point along the right-of~way for Beanmanor Road; thence along said
right-of-way South 16 degrees 38 minutes 02 seconds east for a distance of 11.36 feet to a point;
thence along said point along a curve to the left having a radius of 200.00 feet, an arc 0f 215.45
feet, and a chord bearing of South 47 degrees 29 minutes 42 seconds Bast for a distance of
205.18 feet to a point; thence along said point and along the right-of-way for Tofirees Avenue
{70' R-O-W) along a curve to the right having a radius of 9.00 feet, an arc of 13.97 feet, and a
chord bearing of South 33 degrees 53 minutes 48 seconds East for a distance of 12.61 feetto a
point; thence along said point South 10 degrees 33 minutes 44 seconds West for a distance of
34.10 feet to a point; thence along said point along a curve to the right having a radins of 565.00
feet, an arc of 10.50 feet, and a chord bearing of South 11 degrees 05 minutes 41 seconds West
for a distance of 10.50 feet to a point; thence along said point along a curve to the left having a
radius of 88.00 feet, an arc of 171.96 feet, and a chord bearing of South 19 degrees 02 minutes
40 seconds West for a distance of 145.88 feet to a point; thence along said point along a curve to
the right having a radius of 565.00 feet, an arc of 40.54 feet, and a chord bearing of South 28
degrees 31 minntes 03 seconds West for a distance of 40.53 feet to a point along the southeastern
commer of Lot No. 602 (Open Space) on the hereinbelow referenced plan, being the place of
BEGINNING. CONTAINING 1.953 acres, more or less.

SAYD legal description taken from the Preliminary/Final Subdivision Plan for The

Village at Penn State; Phases 6, 7 and 8, prepared by Penn Tesra Engincering, Inc., dated January
2, 2008, and being designated as Lot No. 6.
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EXHIBIT “D»

Additional Real ¥state

ALL that certain lot or piece of ground lying, being and situated in the Township of
Patton, County of Centre, Comumnonwealth of Pennsylvania, being more particularly bounded and
described as follows:

BEGINNING at a point of land being the southwestern corner of lands now or formerly
of Pinnacle Development, LLC, designated as The Mascot Cove I Condominium on the
Declaration Plat attached as Exhibit “D” to the Declaration; thence along said lands South 40
degrees 08 minutes 48 seconds East for a distance of 200.13 feet to a point; thence along said
point South 47 degrees 48 minutes 42 seconds West for a distance of 16,02 feet to a point; thence
along said point along a curve to the right having a radius of 1,070.00 feet, an arc of 289.22 feet,
and a chord bearing of South 55 degrees 33 minuntes 19 seconds West for a distance of 288.34
feet to a point; thence along said point South 36 degrees 30 minutes 25 seconds West fora
distance of 165.19 feet to a point along the right-of way for S. Deans Way; thence along said
right-of-way North 53 degrees 29 minutes 35 seconds West for a distance of 94.68 feetto a
point; thence along said point along a curve to the right having a radius of 305.00 feet, an are of
183.61 feet, and a chord bearing of North 36 degrees 14 minutes 48 seconds West for a distance
0f 180.85 feet to a point; thence along said point North 19 degrees 00 minutes (2 seconds West

. for a distamce 0f 19.15 feet to 2 point; thence along said point and continuing along the right-of-

way of Toftrees Avenue along a curve to the right having a radius of 14.00 feet, an arc of 21.99
feet, and a chord bearing of North 25 degrees 59 minutes 58 seconds East for a distance of 19.80
feet to a point; thence along said point North 70 degrees 59 minutes 58 seconds East for a
distance of 84.08 feet to a point; thence along said point along a curve to the left having a radius
of 870.00 feet, an arc of 354.01 feet, and a chord bearing of North 59 degrees 28 minutes (8§
seconds East for a distance of 351.58 feet fo a point; thence along said point North 47 degrees 48
minutes 42 seconds Bast for a distance of 23.15 feet to a point along the southwestern corner of
lands now or formerly of Pinnacle Development, LLC, designated as The Mascot Cove I
Condominium on the Declaration Plat attached as Exhibit “D” to the Declaration, being the place
of BEGINNING. CONTAINING 2.471 acres, more or less.

SAJD legal description taken from The Mascot Cove I Condomininm Declaration Plat
attached to the Declaration as Exhibit “D” prepared by Penn Terra Engineering, Inc., dated
February 18, 2008, and being part of land now or formerly owned by Federated Homes &
Mortgage Co., Inc., and Atexander G. Gregory, as legal owners, and Pinnacle Developrment
2/Gregory Limited Liability Company I Joint Venture, equitable owner, further being part of Tax
Parcel 18-21-12 apd part of Record Book 1511 at Page §21.
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EXHIBIT “E”

Identifving Numbers
Percentage of Interest, a2nd Voting Interest of Units

Pursuant to Article 2, Section 2.1 of the Declaration of Condominium of
The Mascot Cove I Condominivm

FARO A

B5y/SIaS N/ O/ S/ PR P LLLDGOEpRE|LIGRI000 |[GOPU L LSO/ LOISUSIXa-8 LU0 YD

4 Qd"NOI LY HY 1023 d02%=2A0I02% LO DSV 89/SHEOUMOJ/BI0LUISus!

#9/09
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Building Identifying Yercentage Voting

Number Number of Interest Interest
1 113-101 1724 1
1 113-102 1724 1
1 113-103 1724 1
1 113-104 1/24 1
1 113201 1/24 1
i 113-202 1/24 1
1 113-203 1/24 1
1 113-204 124 1
1 113-301 1724 1
1 113-302 1/24 1
1 113-303 1724 1
1 113-304 1/24 1
2 15-101 1724 1
2 115-102 1724 1
2 115-103 1724 1
2 115-104 1/24 1
2 115.201 1/24 1
2 115-202 1724 1
2 115-203 1724 i
2 115-204 124 1
2 115-301 1724 1
2 115-302 1724 1
2 115-303 1724 1
2 115-304 1/24 1

TOT.

24 Units 100% 24
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EXHIBIT “¥»
Declaration Plat
day of May, 2008 in the Office of the Recorder of Deeds in and

Recorded on this /57
for Centre County, Pennsylvania in Record Book 2% _at Page 726 .
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