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BIRCHTREE COURT TOWNHOMES

ARTICLE |
SUBMISSION AND DEFINED TERMS
Creation of Condominium

1.01 MARKC. BIGATEL, CALVIN E. ZIMMERMAN, KEVIN L, ZIMMERMAN and GREGORY
S. BROWN, pariners, t/d/b/a BIRCHTREE ASSQCIATES, a Pennsylvania generat partnership,
hereinafter referred to as the "Declaranl,” owner in fee simple of the Real Estate described in Exhibit "A"
attached hereto, tacated in College Township, Centre County, Pennsyivania, hereby submits the Real
Estate, Including all easements, rights, and appurtenanees thereunto belonging and the Buildings and
improvements erected or to be erecled thereon, hereinafter referred to as the "Property," to the provisions
of the Pennsylvania Uniform Condominium Act, hereinafter referred to as the "Act,” and hereby creates
with respect to the Property a flexible condominium, to be known as Birchtree Court Townhomaes,
hereinafter referred to as the "Condominium,"

DECLARATION OF CONDOMINIUM

Easements and Licenses

1.02 Included among the easements, rights, and appurtenances referred lo in Paragraph 1.01,
above, are the following recorded easements and licenses, and the Real Estate is hereby submitted to
the Act:

(a) Subiject to the rights granted to Bell Telephone Company, pursuant to a Right-of-Way
Agreement recorded December 28, 1976 in Centre County Miscellaneous Book 132, |
Page 1082,

{b) Subject to the rights granted to Columbia Gas Company of Pennsylvania, Inc., pursuant
to a Right-of-Way Agreement recorded QOclober 20, 1977 In Centre County
Miscellaneous Book 138, Pags 85.

{c} Subject to the rights granted to Wast Pannt Power Company and Bell Telephone
Company, pursuant to a Right-of-Way Agreement recorded January 8, 1881 in Cenire
Coun!y‘ Miscellaneous Book 154, Page 789, i

{d) Subject to a 10 foot easement aiong the westerly boundary and a 15 foot sasement in
the southwesterly portion of the lol, as recorded July 20, 1993 in Centre County Record

Bogk 707, Page 690,

(e) Subject to the sasements, covenants, condiions and setbacks shown on the Plan of
Penn Hills PRD, Section 8 and 8A, as recorded in Centre County Piat Book 38, Page
182,

Deflned Terms

1,03  (a) Capltalized terms not otherwise defined herein or in the Plats and Plans shall have
the meanings specified or used in the Act, '

{b) The following terms are used or defined in general terms in the Act and shail have
specific meanings hereln as foliows:
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{1) "Association” means the Unit Owners’ Association of the Condominium and
shaill be known as the "Birchiree Court Condominium Association.”

{2) "Building(s)" means any buitding(s) included in the Property.

{3) "Condominium” means the Condominium described in Paragraph 1.01, above.

{4} "Declarant” means the Declarant described in Paragraph 1.0, above and all
successors lo any Speciat Declarant Righis.,

(B) "Declaralion” means this document, as the same-may be amended from time to
time.

{6) "Executive Board"means the Executive Board of the Association.

{7) "Limited Common Elements” means the Common Elements described as such
in the Act, and patios as shown on the Plats and Plans,

(8) "Limited Expensas” means the Common Expenses described as such in
Section 3314(c) of the Act,

{9} "Permitted Mortgage” means a first mortgage fo (i) the Declarant; (i) the seller
of a Unit; (i) a bank, trust company, savings bank, savings and loan association, morigage service
company, insurance company, credit union, pension fund, real estate investment {rust or like institutional
investor or lender; and (iv) any other mortgagee approved by the Executive Board. A holder of a
Permitted Mortgage is referred to herein as a "Permitted Mortgagee”.

(10) "Plats and Plans” means the Plais and Plans attached hereto as Exhibit "C"
and made a part hereof, as the same may be amended from time {o time.

(11) "Property" means the Property described in Paragraph 1.01 above.
{12) "Unit" means a Unit as described hersain and in the Plats and Plans.

(c) The following terms when used herein shall have the meanings set forth below:
(1) "General Common Expenses" means Common Expenses excluding Limited

Expenses.

(2) "Percentage interest” means the undivided ownership inierest in the Common
Elements appurtenant to sach Unit as set forth in Exhibit "B" attached, as the same may be amended
from time to time,

{3) "Reserved Commaon Elements” means portions of the Common Elements which
tha Executive Board may designate as such from time to time pursuant to Paragraph 3.02 hereof.

ARTICLE I

ALLOCATION OF PERCENTAGE INTERESTS, VOTES AND COMMON EXPENSE
LIABILITIES; UNIT IDENTIFICATION AND BOUNDARIES: MAINTENANCE RESPONSIBILITIES

Percentage Interests

2.01 Attached as Exhibit "B" hereto Is a list of all Units by their identifying Numbers and the
" Percentage interest appurtenant to sach Unit, determined on the basis of size, by dividing the "size" of
the Unit by the aggregate of the "sizes" of alt Units. The “size” of each Unil is the tofal number of square
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feet of flcor space contained therein defermined by reference to the dimensions shown on the Plats and
Plans (exclusive of interior partitions). The Percentage interest shall determine the portion of the voles in
the Association and the share of Common Expense Liability appurtenant to each Unit.

Unit Boundaries
2.02 Each Unit consists of the space within the following boundaries:

{a) Upper and Lower Horizontal Boundaries: The upper and lower boundaries of the Unit shall be
the following boundaries extended to an interseclion with the vertical boundaries:

{1) Upper Boundary: The horizontal plane of the upper surface of the plasterboard ceiling of the
third story of the Unit. '

(2) Lower Boundary: The horizental plane of the top surface of the unfinished concrete foor slab.

{b) Vertical Boundaries; The vertical boundaries of the Unit shal be the vertical planes, extended
io intersections with each other and with the upper and lower boundaries of the Unit-side surface of the
exterior walls which do not separate the Unil from any other Unit, and of the Unit-side surface of the party
walls which separate the Unit from other Units.

Each Unit shail include the items within the boundaries as described in Paragraphs {1) and (3} of
Section 3202 of the Act and shall have the benefit of the use of all Limited Common Elements described
in Section 3202 of the Act, or designated on the Plans, as being allocated to the Unil,

Maintenance Responsibllities

2.03 Notwithstanding the ownership of the various portions of the Common Elements and the
Units by virtue of the foregoing boundary descriptions, the Units and Common Elements shall be
maintalned and repaired by each Unit Owner and by the Associatien In accordance with the provisions of
Section 3307 of the Act, except as expressly set forth to the contrary hereln. All Common Expenses
associated with the maintenance, repair and replacement of a Limited Common Element other than a
balcony or patio shall be assessed as Limited Expenses against the Units to which the Limited Comimon
Element was assigned at the time the expense was Incurred.in the same proportians as the respeclive
Percentage interests of all such Units, Ordinary maintenance and repair of patio and balcony Limited
Common Elements shall be the responsibiiity of the Owner of the Unit to which such Limited Commaon
Element is appurtenant. Structural repairs andfor reptacements of such Limited Common Etements shall
be the responsibility of the Association, the costs to be charged as General Common Expenses.]

Relocation of Unit Boundaries; Subdivislon and Conversion of Units

2 04 Relocation of houndaries between Units and subdivision ar conversion of Units wilf be
permitted subject to compliance with the provisions therefor in Sections 3214 and 3215 of the Act.

ARTICLE HI

DESCRIPTION, ALLOCATION AND RESTRICTION OF COMMON ELEMENTS AND LIMITED
COMMON ELEMENTS

Limited Common Elements

3.01 Portions of the Common Elements are marked on the Plats and Plans as "Common
Elemenls which may be assigned as Limited Commeon Elements,"” These portions of the Common
Elements are parking areas. Declarant reserves the right to make the iniliat assignment of these parking
spaces as Limited Common Elements for the exclusive use of certain Unit Owners to whose Units these
parking spaces shall become appurtenant. The Declarant may assign these Common Elements as
Limited Common Element parking spaces pursuant to the provisions of Section 3209(c) of the Act by
making an assignment in a wrilten instrument of assignment or in the deed to the Unit to which such
Limited Common Element parking space shall be appurtenant or by recording an appropriate amendment
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to this Declaration. Such assignments by the Declarant may be to Units owned by the Declarant. Upon
the election by the Unit Owners of a majerity of the members of the Executive Board, the right of initial
assignrent of each of the aforesaid Limited Common Elements pursuant to this paragraph shall pass

from the Declarant to the Execulive Board and the Declarant shall no longer have the right to exercise
any such right.

Designation of Reserved Common Elements

3.02 Reserved Comimon Elements are those parts of the Common Elements which the Executive |
Board may designate from time to time for use by less than all of the Unit Owners or by nonowners of any ©
Units for specified periods of ime or by only those persons paying fees or satisfying other reasonahle i
conditions for use as may be established by the Executive Board.

ARTICLE IV
EASEMENTS
Additional Easements

4,01 In addition to and in supplementation of the easements provided for by Sections 3216, 3217,
3218 of the Act, the following easements are hereby created:

Declarant's Use for Sales Purposes

{a) Declarant shall have the right to maintain sales offices, management ofiices and models
throughout the Properly. Declarant reserves the right to place models, management offices and sales’ .
offices on any portion of the Common Elements in stch manner, of such size and in such locations as
Dedlarant deems appropriate. Declarant may from time to time relocate models, management offices and
sales offices to different locations within the Common Elements. Upon the reloccation of a model,
management office or sales office constituting a Commen Element, Declarant may remove all personal
property and fixtures therefrom. Any fixtures not removed shalt be deemed Common Elements, and any
personal property not removed shall be deemed the property of the Association.

Utllity Easements

{b) The Units and Common Elements shall be, and are hereby, made subject to easements in
favor of the Declarant, appropriate ufility and service companies and governmental agencies or
authorities for such utility and service lines and equipment as may be necessary or desirable to serve any
portion of the Property or the Additional Real Estate. The easements created in this paragraph shall
include, without timitation, rights of Declarant, or the providing utility or service company, or governmental
agency or authorily to install, lay, maintain, repair, relocate, and replace gas lines, pipes and conduits,
water malns and pipes, sewer and drain lines, telephone wires and equipment, television equipment and
facilities (cable or otherwisa), electric wires, conduits and equipment and ducts and vents aver, under,
through, atong, and on the Unils and Common Elements. Notwithstanding the foregoing provisions of this
paragraph unless approved in writing by the Unit Owner or Unit Owners affected thereby, any such
easement through a Unit shall be located either in substantiaily the same location as such facilities or
similar facilites existed at the time of first conveyance of the Unit by the Declarant, or sa as not to
materially inlerfere with the use or occupancy of the Unit by ils occupanis.,

Declarant’s Easement to Correct Drainage

{c) Declarant reserves an easement on, over, and under those portions of the Common Elements ;
not located within a Building for the purpose of maintaining and correcling drainage of surface water in
order o maintain reasonable standards of health, safety, and appearance. The easement crealed by this
paragraph expressly Includes the right o cut any trees, bushes, or shrubbery, to grade the soll, or lo {zke
any other action reasonably nacessary to achiave this purposs, following which the Declarant shall
restore the affected property as closely to its original condition as practicable. :
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ARTICLEV
AMENDMENT OF DECLARATION
Amendment Generaily

5.01 This Declaration may be amended only in accordance with the procadures specified in
Saction 3219 of the Act, the other Sections of the Act referred lo in Sectlon 3219 therseof and the express
provisions of this Declaration.

Rights of Secured Lenders

502 Subject to the imitations imposed by Section 3221 of the Act and except as set forth below,
no amendment of this Declaration may be made without the prior written approvat of all record holders of
first mortgages on Units if and to the extent that approval is required by the Act or if and to the extent that
any amendment would have the effect of (i) ferminating or abandoning the Condominium (except for
termination or abandonment as a result of a taking of all the Units by sminent domain); (i) abandening,
encumbering, selling or transferring the Common Elements; (jif) partitioning or subdividing any Unit or the
Common Elements; or (iv) changing the Percentage interests of any Unit Owners. Such approval shall
not be required wilh respect lo any Amendment pursuant to Articles Vi, VIl or Viil, below. The granting of
easements for public utiliies or for other public purposes consistent with the intended use of the Common
Etements shall not be deemed fo be a transfer within the meaning of this Section.

ARTICLE VI
USE RESTRICTIONS
Use and Occupancy of Units and Common Elements

6.01 The occupancy and use of the Units and Common Elements shall be subject to the following
restrictions;

(a) Those initial Rules and Regulations which are part of the initial Bylaws of Birchtree Court
Condominium Association.

{b) Reasonable Rules and Regulations, not in conflict with the provisions of this Declaration,
concerning the use and enjoyment of the Property, may be premuigated from time to time by the
Executive Board, subject to the right of the Assoclation to change such Rules and Regulations. Copies of
the then current Rules and Regulations and any amendments therete shall be furnished to alf Unit
Owners by the Executive Board promptly after the adoption of such Rules and Regulations or any
amendments thereto.

ARTICLE VIl
PERMITTED MORTGAGES

A Unit Owner other than the Declarant or the Execulive Board may not voluntarily encumber or
subject his or its Unit to any lien, other than the lien of a4 Permitied Mortgage. Whether or not they
expressly so stale, all such Permitted Morigages and the obligations secured thereby shall be deemed to

provide, generally, that the Permitted Morigage, and the rights and obligations of the parties therelo, shall

be subject to the terms and conditions of the act and this Declaration and shall he deemed to provide

specifically, but without limitation, that the Permitted Mortgagee shall have no right (a} to participate in the i

adjusiment of losses with insurers or in the decision as to whether or not or how {o repair or restore
damage to or desiruction of the Property, or (i) to accslerate the mortgage debt or to have any other
remedies by virtue of waste or alleged wasie or other conditions occurring anywhere on the Property
other than within the affected Unit, and the obligation segured shall be pre-payable, without penally, upon
Ihe happening of any termination of the Condominium or determination not to restore or replace the
affected Unit. No Unit Owner shail deliver any Permitted Mortgage, or any obligation to be secured
thereby, unless it has first noified the Executive Board of the name and address of the proposed
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Permitted Mortgagee and of the amount of the debt proposed to be so secured, When such a Permitied
Mortgage is delivered to the Permitted Mortgagee, the Unit Owner shall simultaneously provide execuied
or conformed copies lo the Executive Board. Upon receipt of such copy of a Permitted Mortgage, the
Secretary of the Executive Board shall instruct the insurer of the Property to add the name of the
Permitted Morigagee (o the mortgagee loss payable provision of the hazard insurance policy covering the
Property and to provide such Permitled Mortgagee with a Certificate of Insurance showing that the
Parmitted Mortgagee's name has been so added. The lien of any purported mortgage which dees not

comply with all the raquirements of this Article shall not attach to or affect the Properly or any part thereof |

or interest therein and shall be of no force and effect as and o the extent that it purports to relate thereto.
The Secretary shall maintain a register of such Permitted Mortgages, showmg the ‘names and addresses
of the Permitted Morigagees and the amount secured theraby.

ARTICLE Vil
LEASING

Unit Owner may laase or sublease his or her Unit at any time and from time to time provided that
{except for a leass or sublease made by (1) a Declarant or (i) a Permitied Mortgagee which is either in
possession or is a purchaser at judicial sale): (1) na Unit may be leased or subleased for lransient or
hotel purposes of for an initial term of less than ninety (80) days; (2) no Unit may be leased or subleased
without a written lease or sublease; {3) a copy of such lease or sublease shall be furnished to the
Executive Board within five (5) days after execution thereof; and {4) the rights of any lessee or sublessee
of the Unit shall be subject to, and each such lessee or sublessee shall ba bound by, the covenants,
conditions and restrictions set farth in the Declaralion, Bylaws and Rules and Regulations and a defauit
thereunder shall constitute a default under the lease or sublease; provided, howeaver, that the foregoing
shall not impose any direct liability on any lesses or sublessae of a Unit to pay any Caommon Expense
assessments on behalf of the Owner of the Unit.

ARTICLE IX
BUDGETS; COMMON EXPENSES; ASSESSMENTS AND ENFORCEMENT
Monthiy Payments

9.01 All Comimon Expense assassments made in order ta meel the requirements of the
Assogiation's annual budget shall be deemed to be adopted and assessed on a monthly basis {rather
than on an annual basis payable in monthly installments) and shall be due and payabie in advance on the
first day of each month. Special assessments shail be due and payable in one or more monthly
payments, in advancs, on the first day of each month, as determined by the Execulive Board.

Subordination of Certain Charges

9.02 Any {ees, charges, late charges, fines and interest which may be levied by the Executive
Board pursuant to Sections 3302(a}(10),(11) and (1 2) of the Act, shall he subordinate to the lier of a
Permitted Mortgage on a Uni,

Surplus

9.03 The budget of the Association shall segregate Limited Expenses from General Common
Expenses. Any amounts accumuiated from assessments for Limited Expenseas and income from the
operation of Limited Common Elements to which such Limited Expenses pertain in excess of the amount
required for actual Limiled Expenses and reserves for future Limited Expenses shail be credited to each
Unit Owner paying a share of such Limited Expenses in proportion to the share of such Limited Expenses
paid by each such Unit Owner, said credits to be appliad to the next monthly assessments of Limited
Expenses due from sald Unit Owners under the current fiscal year's budget, and thereafter, until
exhausted. Any amounts accumulated from assessments for General Comimon Expenses and income
from the operation of the Common Elements to which such General Common Expenses pertain in excess
of the amount required for actual General Common Expenses and reserves for future General Common

i
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Expenses shall be credited to sach Unit Owner in accordance with Percentage Interests, said cradits to
be applied to the next monthly assessments of General Common Expenses due from said Unit Owners
under the current fiscal year's budget, and thereafter, unlil exhausted.

ARTICLE X
RIGHTS OF PERMITTED MORTGAGEES
Reports and Notices

10.01 Upon the speciflc written request of a holder of a mortgage on a Unit or its servicer {o the
Executive Board, the mortgagee shall be entitled to receive some or all of the following as designated in
the request:

{a) Copies of budgets, notices of assessmentis, or any other notices or statementis provided
under this Declaration by the Executive Board to the Ownaer of the Unit covered by the morgage;

{b) Any audited or unaudited financial statements of the Agsociation which are prepared for the
Association and distributed to the Unit Owners;

{c) Copies of notices of meetings of the Unit Owners and the right to designate a representative
to altend such meetings;

(d) Notica of the decision of the Unit Owners to make any matertal amendment to this
Declaration;

{e) Notice of substantial damage to ar destruction of any Unit (the repalr of which would cost in
excess of One Thousand and 00/100 ($1,000.00) Dollars) or any part of the Common Elements (the
repair of which would cost in excess of Ten Thousand and 00/100 (310,000.00) Doliars);

{H Notice of the carmmencement of any condemnation or eminent domain proceadings with
respect to any part of the Property,

(g) Notice of any defauit by the owner of the Unit which is subject to the morigage, when the
defauit is not cured by the Unit Owner within thirty (30) days' after the giving of notice by the Assaociation
to the Unit Owner of the existence of the default;

(h} The right to examine the books and records of the Executive Board at any reasonable time; or |

(i) Nolice of any decision by the Executive Board to terminate professional management and
assume self-management of the Property.

The request of a mortgagee or lts servicer shall spacify which of the above items it desires lo
receive and shall indicate the address to which any notices or documents shali be sent by the Executive
Board, The Executlve Board need not inquire into the validity of any request made by a mortgagee
hersunder.

Failure to comply with the requirements set forth above shall in no way invalidate otherwiss
proper actions of the Association and the Executive Board.

ARTICLE Xi
DECLARANT'S RIGHTS
Control

11.01  {a) Unlil the 60ih day after conveyance of thirteen (13) Units to Unit Cwners other than
Declarant, Declarant shall have the right to appoint and remove any and all officers and members of the
Executive Board. Declarant may not unilaterally remove any members of the Exaculive Board elected by
Unit Owners other than Declarant. ;
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(b} Not later than sixty (60) days after conveyancs of thirteen (13) Units to Unit Owners

other than Declarant, two (2) (forty {40%) percent of the five (8) members of the Executive Board shall be .

alected by Unit Owners other than Declarani.

(c) Not later than the earlier of (i) seven (7} years after the date of the recording of this

Declaration, or (if) one hundred eighty (180) days after forty-two (42) of the Units that may be constructed

on the Property and the Additional Real Estate have been conveyed to Unit Owners olher than Declarant,
alt remaining Declarant appainted members of Ihe Executive Board shall resign, and the Unit Ownears
{including Declarant to the extent of Units owned by Declarant) shall elect their successors.

ARTICLE Xil
LIMITATION OF LIABILITY
Limited Liabiiity of the Executive Board

12.01 The Executive Board, and its members in their capacity as members, officers and
employees:

{a} Shall not be liable for the faliure of any service to be oblained by the Executive Board and
paid for by the Association, or for injury or damage to Persons or property caused by the elements or by
another Unit Owner or Parson on the Property, or resulting from electricity, gas, water, rain, dust, or sand
which may leak or flow from the outside or from any part of the Building, or from any of its pipes, drains,
conduits, appliances, or equipment, or from any other place unless in each such instance such injury or
damage has been caused by the wiilful misconduct or gross negilgence of the Association or the
Executive Board;

(b) Shall not be liable to the Unit Owners as a resuit of the performance of the Executive Board
members' dulies for any mistake of judgement, negligence or otherwise, except for the Executive Board
mermbers' own willful misconduct or gross negligence;

(é) Shalt have no personat lability in contract to a Unit Owner or any other person or entity under
any agreement, check, coniract, deed, lease, morigage, instrument, or transaction entered into by them
on behalf of the Executive Board or the Association in the performance of the Executive Board members'
duties;

{d) Shall not be liable to a Unit Owner, or such Unit Owner's tenants, employees, agents,
customers, or guests, for loss or damage by theft of or damage to personal property left by such Unit
Owner or his tenants, employees, agents, customers, or guests in a Unit, or in or on the Common

Elemeants or Limited Cormmon Elements, except for the Executive Board members' own willful misconduct

or gross negligence,;

{2) Shall have no personal liability in tort to a Unit Owneér or any other person or entity, direct or
imputed, by virtue of act performed by or for them, except for the Executive Board members' own willful
misconduct or gross negligence in the performance of their duties; and

(f) Shall have no personal liabilily arising out of the use, misuse or condition of the Building, or
which might in any other way be assessed against or imputed to the Executive Board members as a
result of or by virtue of their performancs of their duties, except for the Executive Board members' own
willful misconduct or gross negligence.

Indemunification

12.02 Each member of the Executive Board, in his or her capacily as an Executive Board
member, officer or both, shall be indemnified by the Association against all expenses and liabilities,
including attorney’s fees, reasonably incurred by or imposed upon the member in connection with any
proceeding in which he or she may become involved by reason of his or her being or having been a
mernher and/or officer of the Executive Board, or any seltlement of any such procsading, whether or not
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resuit of or by virtue of their performance of thelr duties, except for the Executive Board members' own
willfd misconduct or gross negligence.,

indemnification

12.02 Each member of the Execufive Board, in his or her capacily as an Executive Board
member, officer or both, shall be indemnified by the Association against all expenses and liabllities,
Including attorney's fees, reasonably incurred by or imposed upon the member in connection with any
proceeding in which he or she may become invoived by reason of his or her being or having been a
member and/or officer of the Executive Board, or any settlement of any such proceeding, whether or not
he or she Is an Executive Board member, offlcer, or both at the time such expenses are incurred, except
in cases wherein such Executive Board member andfor officer s adjudged guilty of willful misconduct or
gross negligence in the performance of his or her dutles; provided that, in the event of a settiement, this

. indemnification shalt apply only if and when the Executive Board (with the affected member abstaining)
approves the seftlement and relmbursement as belng In the best interest of the Association; and provided
further that, Indemnification hereunder with respect to any criminal action or proceeding is permitted only
if such Executive Board member and/or officer had no reasonable cause to believe his or her conduct
was untawful. The-indemnification’by the Unit Owners set forth in this Paragraph-shattbepald-by the————
Association on behalf of the Unit Owners and shall constifute a Common Expense and shall be assessed
and collectible as sugh. This right of Indemnlftcation shall not be deemed exclusive of any other rights to
which such Executive Board member andfor officer may be entitled as a maiter of law or agreement or by
vote of the Unit Owners or otherwise.

Defense of Claims

12.03 Complaints brought against the Association, the Executive Board or the officers,
smployees of agents thereof in thelr respective capacitles as such, or the Condominium as a whofe, shalf
he dirécted to the Executive Board of the Association, which shall promptly give written notice thergof to
- the Unit Owners and the holders of any morfgages on Units and such complaints shall be defended by
the Association. The Unit Owners and the holders of mortgages on Units shall have no right to partucipate
in such defense other than through the Assoclation.

Insurance

12.04 The Executive Board shall obtain insurance to satisfy the indemnificailon obligation of the
Association and all Unit Owners set forth in Paragraph 15.02, above, if and to the extent available.

IN WITNESS WHEREOQOF, BIRCHTREE ASSOCIATES has caused ils name to be signed to
these presents by its Partners on this 7th day of

Septembex , 1989,
BIRCH}EE ASSOCIATEde &

Mark &. Blgatels par@r

2

Calvin E, éerman, partner
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EHTERED FOR REGGRD
HAZEL 14 PETERS

COMMONWEALTH OF PENNSYLVANIA } RECORDER OF DEEDS
' ) SS: CENTRE COU:
COUNTY OF CENTRE ) T

‘33 SEP 14 P 8 31
On this, the 7th day of September, 1999, before me, the undersigned officer,

personally appeared MARK C. BIGATEL, CALVIN E. ZIMMERMAN, KEVIN
L. ZIMMERMAN and GREGORY S. BROWN, partners, t/d/b/a BIRCHTREE
ASSOCIATES, known to me (or satisfactorily proven) o be the persons whose

names are subscribed to the within instrument, and acknowledged the same for the

purpose therein contained.

IN WITNESS WHEREOQF, | have hereunto set my hand and official seal.

Notarial Saal
_Garol B, Dilion, Notary Publiic

, State Coilege Boro, Cenire County

My Commission Expires Aprth 7, 2001 |

e

Recorded In Centre Courty Recordars Office
in Rec¢ Book | {14 Page (al] This J44h Day of
}At AD 1899 Witness my hand & seai of

QOifics
Recorder

PluagL 17 Mygans




EXHIBIT "A" _
SUBMITTED REAL ESTATE

EXHIBIT "B"
SCHEDULE OF UNIT IDENTIFYING NUMBERS AND PERCENTAGE INTERESTS

EXHIBIT "C"
PLATS AND PLANS




Exhibit "A"

ALL that certain tract of land situated in College Townshlp,
Centre County, Pannaylvanla, being Section No. B8 ag shown on the
Minor Suhdivision for Penn Hills PRD, Sactlions 8 and 3A, datad
May 19, 19838, by Uni-Tec, Inc., State College, Pannsylvanlia and
racorded in Centre County Plat Book 38, Page 182, belng bounded

and described as followsi .i»py

BEGINNING at an iron pin belng a westerly corner of Lot 8A, Penn
Hills PRD and lying in a northerly right-of-way of Gerald Streat
(60~toot right-of-way), thence alohg the Gerald Streat right-of-
way, North 45° 25' 21" West, 502,61 feet to an iron pin lying in
said right-orf~way and being a southerly corner of Section 9, Penn
Hilla PRD (Plat book 28, Paga 83), thence along Saction %, North
47% 21 310" Easgt, 623.59 fest to an lron pin lying in-a goutherly
line of lands owned now or formerly by Jessea and Bonnie
barlington {Deed Book 405, Page 525), thence along sald lands
South 41° 20' 49" East, 662.00 feet to an iron pin lying in said
line and being a northerly cornar of Saction 5A, Penn Hllls PHD
(Plat Book 24, Page 23), thence along Section %A, South 47° 21!
30" West, 304.22 feet to an lron pin lylng in a northerly line of
Saction 52 and belng an eagsterly corner of Lot 8A, thences along
Lot 8A, North 45° 257 21" West, 160,00 feet to an iron pin, being
a northerly corner of Lot 83, thance South 47°? 21' 30" West,
272.25 feat to an iron pin heing the pilace of beginning:
cantalning €.118 acras.

Section No. 8 1is subjact to a 10~foot permanent easement along
its westerly boundary and a 15-foot permanent easement in its
southwesterly portien,.




Exhibit "B"

Percentage Interest

Unit A
Address Parcentage Interest
102 Birchtree Court ' 1.786%
104 Birchtree Court 1.786%
106 Birchiree Court - 1.786%
108 Birchtree Court 1.786%
110 Birchtree Court 1,786%
112 Birchtree Court 1.786%
114 Birchtree Court 1.786%
116 Birchtree Court 1.786%
Unit B
Address Percentage Interest
200 Birchtree Court 1.786%
202 Birchiree Court 1.786%
204 Birchiree Court 1.786%
206 Birchtree Court 1.786%
208 Birchtree Court 1.786%
210 Birchtree Court 1.786%
212 Birchtree Court 1.786%
214 Birchtres Court 1.786%
Unit C
Address ' Percentage Interest
180 Birchiree Court 1.786%
182 Birchtree Court . 1.786%
184 Birchtree Court 1.786%
186 Birchtree Court 1.786%
188 Birchtree Court 1.786%
1980 Birchtree Court 1.7868%
192 Birchiree Court 1.788%
194 Birchtree Court 1.786%
Unit D 7
Address Percentage Interest
170 Birchtree Court _ 1.786%
172 Birchiree Court 1.786%
174 Birchiree Court - 1.786%

176 Birchtree Court 1.786%




UnitE

Address Percentage Interast
154 Birchtree Court 1.786%
156 Birchtree Court 1.786%
158 Birchtree Court : 1.786%
160 Birchtree Court 1.786%
162 Birchtree Court 1.786%
164 Birchtree Court 1.786%
166 Birchtree Court 1.786%
168 Birchtree Court 1.786%
Unit F _
Address Percentage Interest
132 Birchtree Court 1.786%
134 Birchtree Court 1.786%
136 Birchiree Court 1.786%
138 Birchtree Court 1.786%
140 Birchtree Court 1.786%
142 Birchtree Court 1.786%
144 Birchiree Court 1.786%
146 Birchiree Court 1.786%
Unit G _
Address Percentage interest
117 Birchtree Court 1.786%
119 Birchiree Court 1.786%
121 Birchtree Court 1.786%
123 Birchiree Court 1.786%
125 Birchtree Court 1.786%
127 Birchiree Court 1.786%
129 Birchiree Court ' 1.786%
131 Birchtree Court 1.786%
Unit H
Address Percentage Interest
185 Birchtree Court 1.786%
187 Birchtree Court : 1.786%
189 Birchiree Court 1.786%

191 Birchtree Court 1.786%




DABYL BIRCHYRE.BYL
g
co

BIRCHTREE COURT
CONDOMINIUM ASSOCIATION

ARTICLE |
INTRODUCTORY PROVISIONS
Applicability

1.01 Thess Bylaws provide for the governance of the Association pursuant te the requirements of
Saction 3306 of the Act with respect {0 the Condominium created by the recording of the Declaration
among the land records of Centre County in Record Book , Page .

Definitions

1.02 Capitalized terms used herein without definition shail have the meanings specified for these
tarms in the Declaration to which these Bylaws pertain or, if not defined therein, the meanings specified or
used for these terms in the Act.

Restrictions

1.03  {8) Except as herein provided with respect to the uses permilled by the Declarant, no
Unit shall be used for any other purpose than as a private dwelling for a person and his immediate family
or by not more than three (3) unrefated persons, including a member or persons to whorn the member
shal] have leased his Unit, subject to all provisions with respect to use and occupancy and presence on
the Property applicable to the Unit Owner himself. No one may permit or suffer anything lo be done or
kept upon the Property which will Increase the rate of insurance on the Property or in the contents
tharsof, or which will obstruet or interfare with the rights of others or annay them by unreasonable noises
or otharwise, and no one may commit or permit any nuisance or commit or suffer any immoral or illegal
act io be commilted anywhere in or upon the Property,

{b). Each Owner shall maintain his Unit in good condition, order and repair, at his own
expense. No Unit Owner shall display, hang, store, or use anything whatsoever on his stoop or outside
his Unit other than as may be permitted in accordance with the Rules and Regulations established by the
Execulive Board. Mo member may paint, decorate, or otherwise alter or modify in any way the outside of
his Unit, or install outside of his Unit any canopy awning, covering, radio or tetevision antenna, or
structure or addition of any kind whatscever without the prior wiliten consent of Executive Board.

{c) Trash, garbage and other wast shall be kept only in sanitary containers and shall be
disposed of in such manner as may be prescribed from time to time in rules and regulations established
by the Executive Board. No articles or personal property belonging to any Unit Owner shall be stored in
any portion of the Common Elements without the prior written consent of Executive Board.

() No one may overioad the elecirical wiring in the buliding or operate any machinery,
appliance, accessories, or equipment in such a manner as to cause, in the judgment of the Executive
Board, any unreasonable disturbance, or make any alterations. |
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{e} No Unit or any part thereof shali be used for any purpose except as set forth herein,
nor shall any business, of any kind, be conducted therein. No motor vehicle, other than a private
passeanger type, shall be stored or parked in the parking area or parked on the Property. No Unit Cwner
shaill have any additional motor vehicles on the premises for purposes of service or hobby, such as
tearing down or putting together motor vehicle other than changing the oll and washing of the same.
There shall be no storing of any oid or junked or hobby-type car on the premises, Mo business or trade of |
any kind or noxious or offensive activity shail be carried on in any Unit, nor shall anything be done :
thereon which may be or become an annoyance or nuisance {o the occupants of other Units. no boat,
frailer, tent, shack or other such structure shall be located or erected or used on any part of the Property,
temporarily or permanently, other than what has been constructed for use of Unit Owners by the

Declarand. '

(fy Mo sign of any kind shall be displayed to the public view of any Unit, except one (1)
temporary sign of not more than three (3) square feet, adverlising the Property for sale or rent. No such
sign shall be illuminated.

{g) No animals, livestock ar pouliry of any kind shall be raised, bred or kept in any Unit
on the Property excapt that dogs, cats or other domesticated household pets may be kept, provided that
they are not kept, bred or maintained for any commercial purpose and provided that no more than two (2)
pets in the aggregate may be kept in any such Unit, and said pels must be housed indoors and conform
to all locat ordinances and regulations.  Any pet debris in a Common Area must be immediately removed !
by the pet Owner,

{h) Mo noxious or offensive activily shall be carried on upon any Unit, nor shall anything
be done thereon which may he or may bacome an annoyance or nuisance fo the neighborhood. The-
decision as to whether any activity is noxious or offensive shafl be decided exclusively by the Executive
Board in such manner as it may elect to make such decision.

(i} Mailboxes shall be retained as the same now are or as designated by the Exsculive
Board from time to time In the future. No Unit Ownar shall keep or maintain a distinctive or different
mallbox than as set forth herein.

() Mo outdoor clothesiines are permifted,

(k) No fence of any kind, wall, hedge, or similar structure shall be placed, erected o
raintained anywhere on the Property without the written consent of the Executive Board.

Compliance

1.04 Pursuant to the provisions of the Act, every Unit Owner and all Persons entitled to occupy a
Unit shait comply with these Bylaws.

Office

1.05 The office of the Condominium, the Association, and the Executive Board shall be logated
on the Property or at such other place as may be designated from time lo time by the Executive Board.

Incorporation of Statutory Law

1,06 Except as expressly provided herein, in the Declaration, or in the Act, the Association shall
be governed by the provisions of the Nonprafit Corporation Law of 1988 of the Commonwealth of i
Pannsylvania 15 Pa. Cons. Stat, §§ 5101-5998, as it may be amended from time to time, hereinafler
referred to as the "Corporalion Law.” The "Board of Directors" described therein shall be referred lo
herein and in the Declaration as the "Executive Board."
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ARTICLE 1]
THE ASSOCIATION ;
Composition i

2.01 The Association is hereby organized on this date as . The Association
shall consist of all of the Unit Owners acting as a greup in accordance with the Act, the Declaration and
thase Bylaws, The Association shall have the responsibility of administering the Condominium,
establishing the means and methods of collecting assessments and charges, arranging for the
management of the Condominiurm and performing all of the other acts that may be required or permitted
io be performed by the Assocciation pursuant to the Act and the DReclaration. The foregeing responsibilities
shall be performed by the Executive Board or Managing Agent as more particularly set forih in these
Bylaws.

Annual Mestings

2.02 The annual mestings of the Association shall be held on the first Monday of April of each
year unless this date oceurs on a holiday, in which event the meeting shall be held on the succeeding
Monday. At the annual meetings the Executive Board shall be elected by ballot of the Unit Owners in
accordance with the requirements of Paragraph 3,03 of these Bylaws (subject o Article Xl of the
Declaration} and any other business as may properily come before the meeting may be fransacted.

Place of Meetings

7 2.03 Meelings of the association shail be held at the principal office of the Association or at such
other suitable place convenient to the Unit Owners as may be designated by the Executive Board.

Special Meetings

2.04{a) The President shall call a special mesting of the Asscciation if so directed by resolution of
the Executive Board or upon a petition signed and presented to the Secretary by Unit Owners entitled to
cast at leas! tweniy-five (25%) percent of the voles in the Association. The notice of any special meeting
shail state the time, place and purpose thereof. Such meeting shall be held within forty-five (45) days after
receipt by the President of said resotution or petition; provided, however, if the purpose includes the
consideration of the rejection of a budget or capital expenditure pursuant to Paragraph 5.08, below, such
meeting shall be held within fifteen (15) days after receipt by the President of said resolution or petition
and in all events prior to the axpiration of the thirty day time period referred to in Paragraph 5.08 of these
Bytaws. No business shall be transacted at a speclal meeting except as stated in the notice.

(b} Within sixty (60) days after conveyance of twenly-five (25%) percent of the Units to Unit
Owners other than the Declarant, a special meeting of the Association shall be held at which two (2} of
the five {5) members of the Executive Board designated by the Declarant shall resign (such member to be
selectad by the Declarant), and the Unit Owners, excluding the Declarant as a Unit Owner, shall then
etect g successor member of the Executive Board to act in the place and stead of the member resigning.
The successor member shall serve until the annuat meeting of the Association following the meeting at

which he was elacted,

(c) Within sixty (60) days immediately preceding the date by which ail Declarant appoinied
members of the Executive Board must resign pursuant to Paragraph 14.01 of the Declaration, a special
meeting of the Association shall be held at which all of the members of the Executive Board designated
by the Declarant shall resign, and the Unit Owners, including the Declarant if the Declarant owns one or
mare Units, shali lhen elect successor members of the Execulive Board to act in the place and stead of
those resigning. Tha successor member receiving the highest number of votes shall serve untit the
second annual meeting of the Association foliowing the date of the election of the successor to the
member elected pursuant to Subparagraph (b), above, and the successor member receiving the next
highest number of votes shall serve until the first annual meeting of the Association following the date of
the eiection of the successor lo the member elected pursuant to Subparagraph (b}, above,
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(d) Notwithstanding the foregoing, if any meeting required pursuant to Subparagraphs (b} and {c), |
above, could be held on the date an annual mesting of the Association is scheduled, then this mesting
shall be held concurrently with the annual meeting.

Notice of Meetings

2.05 The Secretary shall give to each Unit Owner a nolice of each annual or regularly scheduied
meeting of the Association at least ten (10} but not more than forly (40) days and of each special meeting :‘
of the Unit Owners at least ten (10) but not more than forty (40) days, prior to the mesting, stating the |
time, ptace and purpose thereof. The giving of a notice of meeling in the manner provided in this

Paragraph and Paragraph 8.01 of these Bylaws shall be considered service of nolice.

Adjournment of Meetings

2.06 If at any meeling of the Association a quorum is not present, Unit Owners entitled to cast a
majority of the voles represented at the meeting may adjourn the meeting to a tirne not less than forty-
eight (48) hours afler the time for which the original meeting was cailed.

Voting

2.07 Voting at all mestings of the Associalion shail be on a percentage basis and the
percentages of the vole to which each Unit Owner is entilied shall be the Percentage Interest assigned to
his Unit in the Declaration. If the Owner of a Unit is a corporation, Joint venture, partnership or
unincorporated association, the Person who shall be entitled to cast the vote for the Unit shall be the
Person named in a certificate executed by such entity pursuant to its governing documents. If the Owner
of a Unitis a trust, the trustee or trustees shall be deemed to be the Owner for voting purposes. When the
Ownership of a Unit is in more than one Person, the Person who shall be entitled to cast the vote of this
Unit shall be the Person named in a certificate executed by all of the Owners of the Unit and filed with the
Secretary or, in the absence of such named Person from the meeting, the Person who shall be entitled 1o
¢as! the vole of the Unit shall be the Person owning such Unit who is present. if more than one Person
owning such Unit is present, then the vote shall be cast only in accordance with their unanimous
agreement pursuant to Section 3310(a) of the Act. There ghall be deemed to be unanimous agreement if
any one of the multiple Owners casts the votes allocated to that Unit without protest being made promptly |
to the Person presiding over the meeting by any of the other Owners of the Unit. The certificate shall be
valld until revoked by a subsequent certificate similarly executed. Subject to the requirements of the Act,
whenever the approvat or disapproval of a Unit Owner is required by the Act, the Declaration or these
Bylaws, such approval or disapproval shall be made only by the Person who wouid be entitled to cast the
vote of such Unil at any meeling of the Assocciation. Excepl with respect to election of members of the
Executive Board and except where a greater number is required by the Act, the Declaration or these
Bylaws, the Owners of more than fifty (50%) percent of the aggregate Percentage Interests in the
Condominium veting in person or by proxy at one lime at a duly convened meeting at which a quorum is
present is required to adopt decisions at any meeling of the Association. Any specified percentage of the
Unit Owners means the Unit Owners owning such Percentage Interests in the aggregate. in all elections
for Execulive Board members, each Unit Qwner shall be entitled to cast for each vacancy to be filled at
such election the number of votes allocated to the Unit or Units owned by such Unit Owner as provided in
ihe Daclaration. Those candidates for election receiving the greatest number of voles cast in such
elections shall be elected and, if Executive Board members are being elected to unequal terms, the
candidates recelving the highest number of votes shall be elected to the longest terms. Except as set
forth in Paragraph 2.04(b}, if the Declarant owns or holds tilie to one or more Units, the Declarant shall
have the right at any meeting of the Association to cast the votes to which such Unit or Units are entitied.
No votes allocated to a Unit owned by the Association may be cast. There shall be no cumulative or class

voting.
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Proxies

2.08 A vole may be cast in persaon or by proxy. If a Unit is owned by more than one Person, each
Owner of the Unit may vole or register protest to the casting of votes by the other Owners of the Unit
through a duly executed proxy. Such proxy may be granled by any Unit Owner in favor of only ancther
Unit Qwner, a holder of a mortgage on a Unit or the Declarant. Proxies shall be duly executed in writing,
shall be valid only for the particutar meeting designated therein and must be filed with the Secretary
befors the appointed time of the meeting. Such proxy shall be deemed revoked only upon actual receipt
by the Person presiding over the meeting of written notice of revocation from the grantor of the proxy. No
proxy shall be valid for a period in excess of one year after the execution thereof. A proxy is void if it is not
dated or purports to be revocable without nofice.

Quorum

2.09 Except as set forth below, the presence In person or by proxy of Unit Owners of fifteen
(15%) percent or more of the aggregate Percentage Interests al the commencement of a meeting shail
constittite a quorum at all meetings of the Unit Owners Association. If a meeting is adjourned pursuant to
Paragraph 2.08, above, the quorum at such second meeting shall be deemed present throughout any ,
meeting of the Assaciation if persons entitled to cast fifteen (15%) percent of the votes which may be cast
for the election of the Executive Board are present in person or by proxy at the beginning of the meeting.

Gonduct of Meetings

2.10 The President (or in his absence, one of the Vice-Presidents) shall preside over all meetings
of the Association and the Secretary shall keep the minutes of the meeting and record in a minute book !
all resoiutions adopted at the meeting as well as a record of all transactions occurring thereat. The ‘
President may appoint a person to serve as parliamentarian at any meeting of the Association. The then
current edition of Robert's Rules of Order shall govern the conduct of all meetings of the Association
when not in conflict with the Declaration, these Bylaws or the Acl. All votes shall be tallied by tellers
appointed by the President.

ARTICLE HI
Executive Board
Number and GQualification

3 .01 The affairs of the Association shall be governed by an Executive Board. The Executive
Board shall be composed of five (5) nalural persons, all of whom shall be Unit Owners or designees of

the Declarant.
Delegation of Powers and Managing Agent

3.02 The Executive Board may employ for the Condominium a "Managing Agent” at a
compensation established by the Executive Board. The Managing Agent shail perform such duties and
sarvices as the Execulive Board shall authorize, including, but not limited to, alt of the duties listed in the
Act, the Declaralion and these Bylaws; provided, however, when a Managing Agent does not have the
power to act under the Act, the Declaration or these Bylaws, such duties shall be performed as advisory
to the Executive Board. The Executive Board may delegate to the Managing Agent ail of the powers
granted to the Executive Board by the Act, the Declaration and these Bylaws other than the following

powers: ‘

(2} to adopt the annual budget and any amendment thereto or to assess any Common Expenses;
b) to adopt, repeal or amend Rules and Reguiations;

{c) to designate signatories on Assaociation bank accounts;

{d) to borrow money on hehalf of the Assaciation;
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() . toacquire and morigage Units;
) to designate Reserved Common Elements;
{a} to allocate Limited Common Elements.

Any conlract with the Managing Agent must provide thal it may be terminated with cause on no
morea than thirty (30) days' written notice and without cause on no more than one hundred eighty (180)
days' writlen notice. The term of any such contraclt may not exceed one (1) year,

Election and Term of Office

3.03{a) At the annual meetings of the Assacialion, subject to Ardicle XIV of the Declaration, the '
elaction of members of the Executive Board shall he held. The term of office of any Executive Board
mernber o be elected (except as set forth in paragraph 204(b) and (¢} and 3.05 hereof) shall be fixed at
three (3) years. The terms of the members of the Executive Board shall be staggered so that in one (1)
year, two {2) terms of office end, and in the next year, three (3) terms of office end. The members of the
Executive Board shall hold office until the earlier to occur of the election of thelr respeciive successors or
their death, adjudication of incompelency, removal, or resignation. An Executive Board member may
serve an unlimited number of terms and may succeed himself.

1

{b) Persons qualified to be members of the Executive Board may be nominated for election onily
as follows: ‘

{1y Any Unit Owner may submit to the Secretary at least ten {10) days before the meeting at
which {he election is to be hald a nominating petifion signed by Unit Qwners owning al least ten (10} Units
in the aggregate, logether with a statement that the person nominated is willing to serve on the Executive
Board and a biographicat sketch of the nomines, The Secretary shall mail or hand deliver the submitted
terns to every Unit Owner along with the notice of such meeling, and

(2} Nominations may be submitted from the floor al the meeting at which the election is held for
each vacancy on lhe Executive Board for which no more than one person has been nominated by
petition.

Removal or Reslgnation of Members of the Executive Board

3.04 Except with respect to members designated by Declarant, at any regular or special mesting !
of the Association duly called, any one (1) or more of the members of the Execulive Board may be
rernoved with or without cause by Unit Owners entitled to cast a majority of all votes in the Association
and a successor may then and there be elected to fill the vacancy thus created. Any Unit Owner
proposing removat of a Board member shall give notice thereof to the Secratary. Any member whose
removal has been proposed by a Unit OGwner shall be given at least ten (10) days' notice by the Secretary
of the lime, place and purpose of the meeting and shall be given an opportunity to be heard at the !
meeting. A member of the Executive Board may resign at any time and shall be deemed to have resigned i
upon transfer of title lo his Unit. Declarant shail have the right to remove and reptace any or all members
appointed by Dectarant at any time and from time to time until the required resignation date specified in
Paragraph 14.01 of the Declaration.

Vacancies

3.05 Except as set forth in Paragraph 3.04 above with respect to members appointed by !
Dedclarant, vacancies in the Executive Board caused by any reason other than the removal of a member |
by a vote of the Unit Owners shall be filled by a vote of a majority of the remaining members at a special
meeling of the Executive Board held for such purpose promptly after the ocourrence of any such vacancy, |
aven though the members present al such meeting may constitute less than a quorum. Each person so i




elected shall be a member of the Executive Board for the remainder of the term of the member being
reptaced and until a successor shatli be elected at the next annual meeting of the Association at which
such seat is to be filled upon expiration of the lerm of his predecessor. In the case of multiple vacancies,
the member receiving the greatest number of votes shall be elected for the longest lerm.

Organization Meeting

3.06 The first meeting of the Executive Board following each annual mesting of the Association
shall be held within thirty {30) days thereafter at such time and place as shall be fixed by the Prasident
feven if he is the outgoing President) at the meeling at which such Executive Board shall have been
elected, and no notice shall be necessary to the newly elected members of the Executive Board in order
tegally to constitute such meeting, if a majority of the Executive Board mermbers shail be present at such
meeting.

Regular Meetings

3.07 Regular meetings of the Executive Board may be held at such time and place as shall be
determined from time to time by a majorily of the members, but such meelings shall be held at least once
every four {4) months during each fiscal year. MNotice of regular meetings of the Exacutive Board shall be
given to each member, by mail or telegraph, at least three (3) business days prior to the day named for
such meeting.

Special Meetings

3.08 Special meetings of the Executive Board may be called by the President on at leasi three (3)
business days’ notice to each member, given by mall or telegraph. The netica shall state the time, place
and purpose of the meseting. Special mesetings of the Executive Board shall be called by the President or
Secretary in like manner and on like notice on the written request of at least two (2} members of he
Executive Board.

Waiver of Notice

3.09 Any member may at any time, in writing, walve notice of any meeting of the Executive
Board, and such waiver shall be deemed equivalent to the giving of such notice. Altendance by a member
at any meeting of the Executive Board shall constitute a waiver of nolice by him of the time, place and
purpose of such mesting. If all members are present at any meeting of the Executive Board, no notice
shall be required and any business may be transacted at such mesting.

GQuorum of the Executive Board

3.10 At alf meetings of the Executive Board, three {3} of the members shall constitute a quorum
for the lransaction of husiness, and the votes of a majorily of the members present at a meeting at which
a quorum is present shalt constitute the decision of the Executive Board. If at any meeting of the
Executive Board there shall be fess than a quorum present, a majority of those present may adjourn the
meeting from time to ime. At any such adjourned meeling at which a quorum Is present, any business
which might have been transacted at the meeting originally called may be transacted without further
notice. One or more members of the Executive Board may participate in and be counted for quorum
purposes at any meeting by means of conference lelephone or similar communication equipment by
means of which all persons participating in the meeting can hear each other,

Compensation

3.11 No member of the Exacutive Board shall receive any compensation from the Assoclation for
acting as such, but may be reimbursed for any expenses incurred in the performance of his duties.

Conduct of Meetings
3.12 The President shall preside over all meetings of the Execudive Board and he Secretary shall
keep a minute book of the £xecutive Board meetings, recording therein all resolutions adopted by the
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Exscutive Board and a record of all transactions and proceedings cccurring at such meetings. The then
current edition of Robert's Rules of Order shall govern the conduct of the meetings of the Executive
Board if and to the extent not in conflict with the Declaration, these Bylaws or the Act.

Action Without Meeting

3.13 Any action by the Executive Board required or permitled te be taken at any meeting may be |
taken without a meeting If all of the members of the Executive Board shall individually or coilectively :
consent in writing 1o such action. Any written congent shall be filed with the minutes of the praceedings of
the Executive Board.

Valldity of Contracts with Intarested Exscutive Board Members

3.14 No contract or other transaction between the Association and one or more of its Executive
Board mambers or belween the Association and any corporation, firm, ar association in which one {1) or
more of the Executive Board members are directors or officers, or are financially interested, shall be void
or voidable because such Executive Board member or members are present at any meeting of the
Executive Board which authorized or approved the contract or kransaction or hecause his or their votes
are counted, if the circumstances specified in either of the following subparagraphs exists:

(a) The fact that an Executive Board member is also such a director or officer or has such
financial interest is disclosed or known to the Executive Board and is noted in the minutes thereof, and
the Executive Board authorizes, approves of rafifles the cantract or transaction in geod faith by a vote
sufficient for the purpose without counting the vote or votes of such Executive Board member or.

mermbers; or

{b) The Contract or transaction is made in good faith and is not unconscionable to the Association
at the time it is authorized, appraoved or ratified.

inclusion of Interested Executive Board Members in
the Quorum

3.15 Any Executive Board member holding such director or officer position or having such
financial interest in another corporation, firm or association may be counted in determining the presence
of a quorum at a meeting of the Executive Board or a comrmittee thereof which authorizes, approves or
ratifies a contract or transaction of the type described in Paragraph 3.14 hereof.

ARTICLE IV
OFFICERS
Designation

4,01 The principal officers of the Association shall be the President, the Vice President, the
Secrelary and the Treasurer, alt of whom shall be elected by the Executive Board, The Executive Board
may appoint an assistant ireasurer, an assistant secretary and such other officers as in its judgment may
be necessary. The President and Vice President shall be members of the Executive Board. Any other
officers may, but need not, be Unit Owners or members of the Executive Board. An officer olher than the
President may nold more han one office,

Electlon of Officers

4,02 The officers of the Association shall be elected annually by the Exscutive Board at the
organization meeting of sach new Board and shall hold office at the pleasure of the Executive Board.




Removal of Officers

4.03 Upon the affirmative vete of a majority of all members of the Executive Board, any officer
may be removed, either with or without cause, and a successor may be e!ected at any meeting of the
Executive Board called for this purpose.

President

4,04 The President shall be the chief exacutive officer of the Assaciation, preside at all meetings
of the Association and of the Execufive Board and have all of the general powers and duties which are
incident to the office of president of a corporation organized under the laws of Pennsyivania including
without limitation the power to appoint committees from among the Unit Owners from time to time as the
President may in his discretion decide s appropriate to assist in the conduct of the affairs of the
Association. The President shall cease holding this office at such time as he ceases lo be a member of
the Executive Board.

Vice President

4.05 The Vice President shall take the place of the President and perform the duties of the
President whenever the President shall be absent or unabie to act. If neither the President nor the Vice
Prasident is able o act, the Execulive Board shall appoint some other member of the Executive Board to
act in the place of the President, on an interim basis. The Vice President shall also perform any other _‘
duties as shall from lime to time be delegaled or assigned him by the Executive Board or by the |
President. The Vice President shall cease holding this office al such ime as he ceases {o be a member of
the Executive Board.

Secretfary

4.08 The Secretary shall keep the minutes of all meetings of the Association and of the Executive
Board, have charge of such books and papers as the Executive Board may direct, maintain a register
satling forih the place to which all notices to Unit Owners and holders of mortgagees on any Units
heraunder shall be delivered and, in general, perform all the duties incident (o the office of secretary of a
corporation organized under the laws of Pennsylvania. The Secretary shall, upon request, provide any
Person, or cause to be provided to any Person entifled thereto a written statement or certification of the
information required to be provided by the Association pursuant to Sectlons 3315(g), 3407(a) and 3407(b) -
of the Act and Paragraphs 5.09 and 6,11 below. To the extent permitted by the Act, the Secretary may
impose a reasonable charge for the preparation of any such statement and/or cerification and the
reproduction of such documents in order to cover the cost of the preparation and reproduction.

Treasurer

4,07 The Treasurer shall have the responsibility for the safekeeping of Association funds and
securities, be responsibie for keeping full and accurate financial records and books of account showing
all receipts and disbursements, and for the preparation of ait required financial data, and be responsible
for the deposit of all monies in the name of the Executive Board, the Associatlon or the Managing Agent,
in such depositories as may from time to time be designated by the Executive Board and, in general,
perform all the duties incident to the office of treasurer of a corporation organized under the taws of

Pennsylvania.
Exgcution of Dosuments

4.08 All agresments, coniracts, deeds, leases, checks and other instruments of the Association
for expenditures or obligations in excess of One Thousand and 007100 ($1,000.00) Dollars shall be
executed by any fwo (2) officers of the Association. All such instruments for expenditures or obligations of
One Thousand and 007100 ($1,000.00) Dallars or less may be execuled by any one (1) officer of the

Association,
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Compensation of Officers

4,09 No officer who is also a member of the Executive Board shail receive any compensation i
from the Association for acting as an officer, but may be reimbursed for any out-of-pocket-expenses :
incurred in performing his duties; provided, however, the Secretary and Treasurer may be compensated
for their services if the Exscutive Board determines the compensation to be appropriate, ;

ARTICLE VY
COMMON EXPENSES AND BUDGETS :
Fiscal Year

5.01 The fiscal year of the Asscciation shall be the catendar year uniess otherwise determined by
the Executive Board; provided, bowever, that the first fiscal year shall begin upon the recordation of the ¢
Declaration.

Preparation and Approval of Budget

5.02(a) On or before the first day of November of each year {or sixty (80) days before the
beginning of the fiscal year if the fiscal year is other than the calendar year), the Execulive Board shall
adopt an annual budget for the Assaciation containing an estimate of the total amount considered
necessary lo pay the cost of maintenance, management, operation, repair, and replacement of the
Common Elements and those parts of the Units which i is the responsibilily of the Exscutive Board to
maintain, repalr and replace, and the cost of wages, materials, insurance premiums, services, supplies,
and other expenses thal may be declared to be Common Expenseés by the Act, the Dectaration, these -
Bylaws or a resolttion of the Assoclation and which will be required during the ensuing fiscal year for the
administration, operation, maintenance and repair of the Property and the rendering to the Unit Owners of
all related services, Such budget shall also include such reasonable amounts as the Executive Board
considers necessary to provide working capital, a general operating reserve, and reserves for
contingencias and replacements, The budget shall segregate General Common Expenses and Limited
Expenses.

{b) On or befare the naxt succeeding Sth day of November (or fiity-five (55) days before the
beginning of the fiscal year if the fiscal year is other than the calendar year), the Executive Board shalt
make the budget available for inspection at the Association office and within three (3) business days of
such adoption shall send to each Unit Owner a copy of the budget in a reasonabily ilemized form that sets
forth the amount of the Common Expenses, Such budget shafl constitute the basis for determining each
Unit Owners' assessments for General Common Expenses and Limited Expenses of the Association and
shall automatically take effect at the beginning of the fiscal year for which it is adopted, subject to
Paragraph 5£.08 below, '

{c) The Executive Board shall make reasonable efforts to meet the deadlines set forth above, but
compliance with these deadlines shall not be a condition precedent to the effectiveness of any budget.

Asseossment and Payment of Common Expanses

5.03{a) The Executive Board shall caiculate the monthiy assessments for General Common
Expenses against each Unit by muitiplying (1) the lotal amount of the estimated funds required for the
operation of the Property set forih In the budget adopled by the Executive Board for the fiscal year in
guestion, after deducting any Limited Expenses and income expected o be recsived from sources other
than Common Expense assessments and the operation of the Limited or Reserved Common Elements to
which the Limited Expenses pertain, by (2) the Percentage interest (expressed in decimal form) allocated
to such Unit, and dividing the resultant product by (3} the number of calendar months in such fiscal year,
Such assessments shall be deemed to have been adopted and assessad on a monthly basis and not on
an annual hasis payable in monihly installments, shall be due and payable on the first day of sach
calendar month, and shall be a lien against each Unit Owner's Unit as provided in the Acl and the
Declaralion, Within ninely {90} days after the end of each fiscal year, the Executive Board shall prepare
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and defiver to each Unit Owner and to each record holder of a morigage on a Unit who has registered an
address with the Secretary an itemized accounting of the Common Expenses and funds received during
such fiscal year less expenditures actually incurred and sums paid into reserves. Any net shartage with
regard to Generai Common Expensas, after application of such reserves as the Executive Board may
datermine, shall be assessed promptly against the Unit Owners in accordance with their Percentage
interests and shall be payable in one or mare monihly assessments, as the Executive Board may
determine,

Limited Expenses

(b} The Executive Board shall calculate the monthly assessments for Limited Expenses against
each Unit obligated to pay Limited Expenses by muitiplying (1) the totaf amount of the estimated funds
required for Limited Expenses set forth in the budget adopted by the Executive Board for the fiscal year in
question, after deducting any income expected to be received from the operation of the Limited or i
Reserved Common Elements to which the Limited Expenses pertain other than Limited Expense [
Assessments by (2) the share of Limited Expenses (expressed in decimal form) allocated to each such |
Unit, and dividing the resultant product by (3) the number of calendar months in such fiscal year. Such |
assessments shall be deemed lo have been adopted and assassed on a monthly basis and not on an
annual basis payable in monthly installments, shall be due and payable on the first day of each calendar
rmonth and shall be a lien against each Unit Owner's Unit as provided in the Act and the Declaration.
Within ninety (90) days after the end of each fiscal year, the Executive Board shall prepare and deliver to
each Unit Owner and to each record holder of a morigage on a Unit who has registered an address with
the Secretary an itemized accounting of the Common Expenses and funds received during such fiscal
year less expenditures actually incurred and sums paid into reserves. Any net shortage with regard to
Limited Expenses, after application of such reserves as the Execulive Board may determine, shalf be
assessed promptly against the Unit Owners obligated to pay Limited Expenses in accordance with their
aflocable share of Limited Expenses and shall be payable in one or more monthly assessments, as the
Exacutive Board may determine,

Reserves

(c) The Executive Board shall build up and maintain reasonable reserves for working capital,
operations, contingencies and replacements. Extraordinary expenditures not originally included in the
annual budget which may become necessary during the year may be charged first against such reserves.
if the reserves are deemed to be inadequate for any reason, including nenpayment of any Unit Owner's
assessments, the Exacutive Board may at any tme levy further assessments for General Common
Expense andfor Limited Expense which shail be assessed against the Unit Owners either according to
their respective Percentage Interests with regard to General Comimon Expenses or In accordance with
allocable shares of Limited Expenses with regard to Limited Expenses (whichever is appropriate), and
shall be payable in one or more monthly assessments as the Executive Board may determine,

Further Assessments

5.04 The Executive Board shall serve notice on all Unit Owners of any furiher assessmants
pursuant to Paragraph 5.03 or otherwise as permitted or required by the Act, the Declaration and these
Bylaws by a statement In writing giving the amount and reasons therefor, and such further assessments
shall, unless otherwise specified in the nolice, become effective with the next monthly assessment which
is due more than ten (10} days after the delivery of such nolice of further assassments. All Unit Owners
so assessed shall be obligated to pay the amount of such monthly assessmenis, Such assessments shall
be a lien as of the effective date as set forth in the preceding Paragraphs 5.03(a) and (b), F

Initial Budget

5.06 At or prior to the time assessment of Common Expenses commences, the Executive Board
shall adopt the budgel, as described in this Article, for the period commencing on the date the Executive
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Board determines that assessments shall begin and ending on the last day of the fiscal year during which
such commencement date occurs, Assessments shall be levied and become a lien against the Unit
Owners during such period as is provided in Paragraph 5.03, above.

Effect of Failure to Prepare or Adopt Budget

8.06 The failure or delay of the Executive Board to prepare or adopt a budget for any fiscal vear
shall not constitule a waiver or refease in any manner of a Unit Owner's obligation to pay his allocabte
share of the Common Expenses as herein provided whenever the same shall be determined and, in the
absence of any annual budget of adjusted budget, each Unit Owner shall continue to pay each monthly
assessment al the rate eslablished for the previous fiscal year untit the new annual or adjusied budget
shail have been adopted.

|
f

Accounts and Audits |

|

5.07 All sums collected by the Executive Board with respect lo assessments against the Unit ;

Qwners or from any other source may be commingled into a single fund. All books and records of the |

Association shall be kept in accordance with good and accepted accounting practices, and the same shall |

be audited at least once every five (B) years, or moere oftan at the request of the Execulive Board. The
audit shall be conducted by an independent accountant retained by the Executive Board.

Budgst and Expenditures

5.08 The Association, by a majorily vole of all votes in the Association, may reject any budget or
capital expenditure approved by the Executive Board, within thirty (30) days after approval by the
Executive Board, The power of the Executive Board to expend funds, incur axpenses or borrow money
on behalf of the Association is subject o the requirement that the consent of Unit Owners entitled to cast
at least two-thirds of the voles in the Association oblained at a meeting duly called and held for such
purpose In accordance with the provisions of these Bylaws, shall be required 10 (a) expend funds or incur
expenses that it is reasonably anticipated will cause the aggregale amount of all expenses in the budget
{including reserves) to be exceeded by more than ten (10%) percent of such aggregate amount after |
taking into account any projected increases in income, and (b) to borrow money so that loans of the :
Association then outstanding would excesd ten (10%) percent} of such aggregate amount. i

Payment of Common Expenses

5.09'Each Unit Qwner shall pay the Common Expenses assessed by the Execulive Board
pursuant {o the provisions of this Arlicle V. No Unit Owner may exempt himself from liability for his
coniribution toward Common Expenses by waiver of the use or enjoyment of any of the Common
Elements or by abandonment of his Unit. No Unit Owner shall be llable for the payment of any parl of the
Common Expenses assessed against his Unit subsequent to the date of recordation of a conveyance by
him in fee of such Unit. The purchaser of a Unit shall be jointly and severally liable with lhe selling Unit
Owner for all unpaid assessments against the iatler for his proporiionate share of lhe Common Expenses
up lo the lime of such recordation, without prejudice to the purchaser’s right to recover from the selfling ;
Unit Owner amounts paid by the purchaser therefor; provided, however, that any such purchaser shall be
entitled to a statement setting forth the amount of the unpald assessments against the selling Unit Cwiter
within five (5) days following a wrilten request therefor to the Executive Board or Managing Agent and
such purchaser shall not be liable for, nor shall the Unit conveyed be subject to a lien for, any unpaid 1
assassments in excess of the amount therein set forth. Subject to Section 3315(b)(2) of the Act, sach ;
record holder of a mortgage on a Unit who comeas into possession of a Unit by virtue of foreclosure or by
deed or assignment in lleu of foreclosure, or any purchaser at a foreclosure sale, shall take the Unit free
of any claims for unpaid assessments or charges against such Unit which accrue prior to the time such
holder comes into possassion thereof, except for claims for a pro rata share of such assessments or
charges resuiting from a pro rata reallocation of such assessments or charges o all Units including the

1
morigaged Unil. |
l
]
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Collection of Assessments :

5.10 The Executive Board or the Managing Agent, af the request of the Executive Boarg, shall
take prompt action to collect any assessments for Common Expenses due from any Unit Owner which
remain unpald for more than thirty (30) days from the due date for payment thereof. Any assessment not |
paid within five (5) days after its due date shall accrue a late charge in the amount of five (5%) percent of .
the overdue assessment in additicn 1o interest at the rate of ten (10%) percent per annum or such other |
rate as may be delermined by the Executive Board. ’

Statement of Common Expenses i

5.11 The Executive Board shall promptly provide any Unit Owner, conlract purchaser or ;
praposed mortgagee so requesting the same in writing with a written statement of alf unpaid assessments l
for Cormnmon Expenses and Limited Expenses due from each Unit Owner as required by the terms of i
Saclion 3315(g) of tha Act, or the cartificate and documenis required by the terms of Section 3407 of the
Act, To the extent permitted by the Act, the Executive Board may impose a reasonable charge for the
preparation of such statement andfor certificate and the reproduction of these documents in order to
cover the cost of the preparation and reproduction.

ARTICLE VI
COMPLIANCE AND DEFAULT
Rellef

6.01 Each Unit Owner shall be governed by, and shall comply with, all of the terms of the
Declaration, these Bylaws, the Rules and Regulations and the Act, as any of the same may be amended
from time to time. In addition to the remedies provided in the Act and the Declaration, a default by a Unit
Owner shall entitle the Association, acting through its Executive Board or through the Managing Agent, to
the following relief: :

Additlonal Liability

(a) Each Unit Owner shall be liable for the expense of all maintenance, repair or replacement
rendered necessary by his act, neglect, or carelessness, or the act, neglect or carelessness of his
tenanis, guesls, Invitees or llcensees, but only 1o the exlent that such expense is not covered by the
progesds of insurance carried by the Executive Board. Such liability shall include any increase in casually
insurance premiums occasicned by Improper use, misuse, occupancy or abandonment of any Unit or its
appurlenances. Nothing contained herein, however, shall be construed as modifying any waiver by any
insurance company of its rights of subrogation.

Costs and Attorney's Fees

{b) In any proceedings arising out of any alleged defaull by a Unit Owner, the prevailing party
shall be entitled to recover the costs of the proceeding and reasonable atlorney's fees as may be
determined by the court,

Mo Waiver of Rights

{¢) The failure of lhe Association, the Executive Board, or of a Unit Owner to enforce any right,
provision, covenant or conditlon which may be granted by the Declaration, these Bylaws, the Executive |
Board Rules and Regulations, or the Act shall not constitute a waiver of the right of the Association, the
Executive Board, or the Unit Owner lo enforce such right, provision, covenant or condition in the future,
All rights, remedies and privileges granted to the Association, the Executive Board, or any Unit Owner
pursuant to any term, provision, covenant or condition of the Declaration, these Bylaws, the Rules and
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Regulations, or the Act shall be desmed lo be cumulative and the exercise of any one or more thereof
shall not be deemed to constitute an election of remedies, nor shall it preciude the party exercising the
same from exercising such other privileges as may be granted to such party by the Declaration, these
Bylaws, the Rules and Regulations or the Act, or at law or in equity. '

Abating and Enjoining Violations by Unit Owners

{d) The viclation of any of the Executive Board Rules and Regulations adopted by the Executive
Board, the breach of any Bylaw contained herein, or the breach of any provision of the Declaration or the
Act shall give the Execulive Board the right, in addition to any other rights: (1) to enter the Unit in which,
or as to which, such violaticn or breach exists and summarily to abate and removae, at the expense of the
defaulting Unit Owner, any structure, thing or condition that may exist therein contrary to the intent and
mearning of the provisions hereof, and the Execulive Board shall not thereby be deerned guilly in any
manner of trespass; or {2) to enjoin, abate or remedy by appropriate legal proceedings, either at law or In
aquity, the continuanca of any such breach. '

ARTICLE Vi
AMENDMENTS
Amendments to Bylaws

7.01 These Bylaws may be modified or amended only by vote of Unit Owners entitied to cast a
majority of the voles in the Association, except as otherwise expressiy set forth herein or in the Act;
provided, however, that until the date on which all Declarant-appointed Board members voluntarily resign
or are required to resign pursuant to Article XIV of the Declaration, Paragraphs 2.04, 3.01, and this
Paragraph 7.01 may not be amended without the consent in writing of Declarant, Additionally, if any
amendment is necessary in the judgment of the Executive Board to cure any ambiguity or to correct or
supplement any provision of these Bylaws that is defective, missing or inconsistent with any other
provision hereof, or with the Act or the Declaration, or if such amendment is necassary 1o conform to the
requirements of the Federal National Mortgage Association or the Federal Home Loan Mortgage
Corporation with respect to condominium projects, then at any time and from time to time the Executive
Board may effect an appropriate corrective amendment without the approval of the Unit Owners or the
holders of any liens on all or any part of the Properly, upon recelpt by the Exscutive Board of an opinion
from independent legal counsel to the effect that the proposed amendment is permilted by the terms of
this sentence,

Approval of Mortgages

7.02 These Bylaws contain provisions concerning various rights and interests of record holders of
mortgages on Units. Provisions in these Bylaws are o be construed as covenants for the protection of the
holders on which they may rely in making loans secured by mortgages. Accordingly, no amendment or
modification of these Bylaws impairing or affecting the rights, priorities, remedies or interests of a holder
shalf be adopted without the prior written consent of the holders who have registered an address with the

Sacretary., ,
Amendments to the Declaration

7.03 Any two (2) officers or Executive Board members of the Association may prepare, execute,
certify and record amendments to the Declaration on behalf of the Association.
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- ARTICLE VIII
MISCELLANEOUS
MNotlces

8.01 All notices, demands, bills, statements, or other communications under these Bylaws shall
be in writing and shall be deemed to have been duly given if delivered personally or if sent by registered
or certified mail, return receipt requested, postage prepaid (or otherwise as the Act may permit), (a) if o a
Unit Owner, at the single address which the Unit Owner shall designate in writing and file with the
Secretary or, if no such address Is designated, at the address of the Unit of such Unit Owner, or (b) if to
the Association, the Executive Board or to the Managing Agent at the principal office of the Managing
Agent or at such address as shall be designated by notice in writing te the Unit Owners pursuant to-this
Sectlon. If a Unit Is owned by more than one Person, sach such Person who so designates a single
address in writing to the Secretary shalt be entilled to receive alt notices hereunder.

Captions

8.02 The captions herein are Inserted only as a matter of convenience and for reference, and in
no way define, limit, or describe the scope of these Bylaws or the Intent of any provision thereof.

Gender

8,03 The use of the masculine gender in these Bylaws shall be deemed to include the feminine
and neuter genders and the use of the singular shall be deemed to include the plural, and vice versa,
whenever the conlext so requires,

Dato: CI}/ 7{/‘? 7
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