DECL ' F

of Copper Beech Townhome Communities Two,

a Pennsylvania General Partnership



ARTICLE I. GENERAL PROVISIONS. . . . . . . . . . . . . . . . . . . . . . .. .. 1
Section 1.1 Declarant; Property: County; Name. . . . . . . . . . . . .. 1
Section 1.2 Defined Terms. . . . . . . . . . . . . .. 1

ARTICLE II. ALLOCATION OF PERCENTAGE INTERESTS: VOTES AND EXPENSE LIABILITIES: UNIT

IDENTIFICATION AND BOUNDARIES. . . . . . . . . . . . . . . . . . . . . .. 4
Section 2.1 Percentage Interests. . . . . . . . . . . . . .. . .. . .. 4
Section 2.2 Unit Boundaries. . . . . . . . . . . . . . ... 4
2.2.1 Townhome. . . . . . . L L 4
Section 2.3 Allocation of Unit Owner’s VYoting Rights. . . . . . . . . . . 5
ARTICLE III. DESCRIPTION, ALLOCATION AND RESTRICTION OF COMMON ELEMENTS. AND
LIMITED COMMON ELEMENTS. . . . . o o o o o s 5
Section 3.1 Limited Common Elements. . . . . . . . . . . . . .. . . .. 5
ARTICLE TV. MAINTENANCE, REPAIR AND REPLACEMENT. . . . . . . . . . . . . . . . . 6
Section 4.1 Common Elements. . . . . . . . . . . .. . . . . . . .. .. 6
Section 4.2 Units. . . . . . . . . 6
Section 4.3 Limited Common Elements. . . . . . . . . . . . . . . . . .. b
Section 4.4 Repairs Resulting From Negligence . . . . . . . . . . . . .. 6
ARTICLE V. SUBSEQUENTLY ALLOCATED LIMITED COMMON ELEMENTS. . . . . . . . . . . . 6
ARTICLE VI. ALLOCATION AND REALLOCATION OF LIMITED COMMON ELEMENTS. . . . . . . 7
A
ARTICLE VII. ADDITIONS, ALTERATIONS AND IMPROVEMENTS. . . . . . . . . . . . .. 7
Section 7.1 Additions, Alterations and Improvements by Unit Owners. . . . 7
Section 7.2 Additions. Alterations and Improvements by the Executive Board.
................................. 8
ARTICLE VIII. EASEMENTS. . . . . . . . . . o o 8
Section 8.1 Additional Easements. . . . . . . . . . . . . . . . . . ... 8
8.1.1 Declarant's Use for Sales Purposes. . . . . . . . . . . .. 8
8.1.2 Utility and Other Easements. . . . . . . . . . . . . . . .. 9
8.1.3 Declarant's tasements. . . . . . . . . . . . . . . ... 9
8.1.4 Easement for Ingress and Egress Through Common Elements: Access
to Units and Support. . . . . . . .. oL oL 10
8.1.5 Common Elements Easement in Favor of the Association. A 1)
8.1.6 Common Elements Easement in Favor of Unit Owners. . . . . . 10
8.1.7 Units and Limited Common Elements Easement in Favor of
Association. . . . . . L L L L o i1
8.1.8 Record Easements. . . . . . . . . . . .. 11
ARTICLE EX. RESERVED. . . . . o o o o o e 11



ARTICLE X. ASSESSMENT AND COLLECTION OF COMMON EXPENSES. . . . . . . . . . ..
Section 10.1 Apportionment of Common Expenses. . . . . . . . . . . ..
Section 10.2 Initial Capital Payment. . . . . . . . . . . . .. . . ..
Section 10.3 Reserves for Replacement. . . . . . . . . . . . . . . ..

Section 10.4 Common Expenses Attributable to Fewer Than All Units.

Section 10.5 Lien. . . . . . . . ..o :
Section 10.6 Budget Adoption and Ratification. . . . . . . . . . . ..
Section 10.7 Ratification of Non Budgeted Common Expense Assessments.

Section 10.8 Certificate of Payment of Common Expense Assessments.

Section 10.9 Monthly Payment of Common Expenses. . . . . . . . . . . .
Section 10.10 Acceleration of Common Expense Assessments. . . . . . .
Section 10.11 Commencement of Common Expense Assessments. . . . . . . .
Section 10.12 No Waiver of Liability for Common Expenses. . . . . . . .
Section 10.13 Personal Liabitity of Unit Owners. . . . . . . . . . . .

ARTICLE XE. USE RESTRICTIONS. . . . . . . . . . . . .. ...
Section 11.1 Rules and Reguiations. . . . . . . . . . . . . . . . . ..

ARTICLE XIE. MORTGAGES. . . . . . . . . . . . . o o
Section 12.1 Requirements. . . . . . . . . . . Lo
Section 12.2 Eligible Mortgagees. . . . . . . . . . . . . . . . .. ..
Section 12.3 Approval of Mortgagees. . . . . . . . . . . . . . . . ..

ARTICLE XITI. LEASING. . . . . . . . e s s e e
Section 13.1 Leasing. . . . . . . . . . .. L

ARTICLE XIV. DECLARANT'S RIGHTS. . . . . . . . . . .. N
Section 14.1 Beclarant Control of the Association. . . . . . . . . . .

Section 14.2 Reservation of Right to Delegate Powers of Association.

ARTICLE XV. UNITS SUBJECT TO CONDOMINIUM DOCUMENTS; EMINENT DOMAIN.

Section 15.1 Applicability of Condominium Documents. . . . . . . . : :
Section 15.2 Eminent Domain., . . . . . . . . . . ... oo

ARTICLE XVI. EXECUTIVE BOARD OF THE ASSOCIATION. . . . . . . . . . . . . . ..
Section 16.1 Powers of Executive Board. . . . . . . . . . . . . . . ..

Section 16.3 Disputes. . . . . . . . ..o
Section 16.4 Amendments to the Condominium Documents. . . . . . . . . . .
Section 16.5 Abating and Enjoining Violations by Unit Owners. . . . .

ARTICLE XVII. THE RELOCATION OF BOUNDARIES BETWEEN ADJOINING UNITS. . . . . .
Section 17.1 Application and Amendment. . . . . . . . . . . . . . . ..
Section 17.2 Recording Amendments. . . . . . . . . . . . . . . . .

ARTICLE XVIIT. AMENDMENTS TO DECLARATION. . . . . . . . . . . . . . . . ..

-1i-

17
17
17
19

21
21

22
22
22

23
23
23

23
23
23
24
24

24
24
25

75



Section 18.1 General. . . . . . . . . . . L 25
Section 18.2 Limitation of Challenges. . . . . . . . . . . . . . . . .. 25
Section 18.3 Recordation of Amendments. . . . . . . . . . . . . . . . . . 25
Section 18.4 When Unanimous Consent Required. . . . . . . . . . . . . . . 25
Section 18.5 Execution of Amendments. . . . . . . . . . . . . . . . . 25
Section 18.6 Special Dectarant Rights. . . . . . . . . . . . . . . . . . 25
Section 18.7 Consent of Holders of Mortgage Interests. . . . . . . . . . 25
ARTICLE XIX. TERMINATION. . . . . . . . . . . . . . . ... . ... ... 26
Section 19.1 Termination. . . . . . . . . . . . . . .. 26
ARTICLE XX. DAMAGE TO OR DESTRUCTION OF PROPERTY. . . . . . . . . . . . . . . 25
Section 20.1 Duty to Restore. . . . . . . . . . ... ... 26
Section 20.2 Cost. . . . . . . 26
Section 20.3 Plans. . . . . . . oL L 26
Section 20.4 Replacement of Less Than Entire Property. . . . . . . . . 26
Section 20.5 Insurance Proceeds. . . . . . . . . . . . ... .. ... 27
Section 20.6 Certificates by the Executive Board. . . . . . . . . . . . . 27
Section 20.7 Certificates by Attorneys or Title Insurance Companies. . . 27
ARTICLE XXI. INSURANCE. . . . . . . . . . o s 27
Section 21.1 Coverage. . . . . . . ..., 27
Section 21.2 Property. . . . . . . . . . . ... 27
Section 21.3 Liability Insurance. . . . . . . . . . . . . . . . .. . .. 29
Section 21.4 Fidelity Bonds. . . . . . .. e 29
Section 21.5 Unit Owner Policies. . . . . . . . . . . . . . . . .. .. 29
Section 21.6 MWorkers Compensation Insurance. .. . . . . . . . . . . .. 29
Section 21.7 Directors and Officers Liability Insurance. . . . . . . . . 30
Section 21.8 Other Insurance. . . . . . . . . . .. 30
Section 21.9 Premiums. . . . . . . . . . .. L Lo 30

-iiji-



DE D I

of Copper Beech Townhome Communities Two .
a genergl partnership :
1. bix 79
This Declaration is made this day of July, 2001, by Copper Beech Townhome

Communities Two, a Pennsylvania general partnershxp with offices at Ht—#spen Oriver
Boalsburg, Pennsylvania 16827 (hereinafter referred to as “Declarant”) as the owner
in fee simple of the property herein described.

WITNESSETH:

ARTICLE I. GENERAL PROVISIONS.

Section 1.1 Declarant; Property; County; Name. Oeclarant. the owner in fee
simple of certain real property consisting of approximately 2.16 acres. more or Tess,
situate in the Township of Patton, County of Centre, Commonwealth of Pennsylvaniz. more
particularly described in Exhibit “A" which is attached hereto and made a part hereof
by reference, hereby submits the real property. including ail easements, rights and
appurtenances thereunto belonging and the buildings and improvements erected or to be
erected thereon (hereinafter collectively the “Property”) to the provisions af the
Pernsylvania Uniform Condominium Act, 68 Pa.C.S. §3101 et seq., as amended (hereinafter
the "Act”) and hereby creates a condominium to be known as the “Siena Woods Townhomes.”
The maximum number of Units to be constructed on the Property shall be twenty-four (24).

Section 1.2 Defined Terms. All terms defined in Section 3103 of the Act and
used herein or in the Public Offering Statement, By-laws. Rules and Regulations or Plats
and Plans shall have the meanings specified in the Act. In addition. the following
terms shall have the following specific meanings in this Declaration, the Public
Offering Statement., By-Laws, Rules and Regulations and Plats and Plans:

“Association” means the Siena HWoods Townhomes Condominium Association,
Inc.. a non-profit corporation organized under the HNon-Profit Business
Corporation Law of Pennsylvania 15 Pa.C.S.A §5101 et seq. or its successcrs and

assigns.

“Building” means any of the structures depicted on the Plats and Flans.

“By-Laws" means the document having that name and provided for by Section
3306 of the Act, as such document may be amended from time to fime.

“Common_Elements™ means each portion of the condominium other than cenveyed
with a Unit.

“Common. Expenses” means the expenses or financial liabilities for the
operation of the Common Elements and the Association. These include:
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(i) Expenses of administration, maintenance, repair or rep acement
of the Common Elements:

(ii) Expenses dectared to be Common Expenses by the Concominium
Documents or the Act;

(113} Expenses agreed upon as Common Expenses by the Association;

(iv) Such reasonable reserves as may be established by the
Association, whether held in trust or by the Association for repair,
replacement or addition to the Common Elements or any other -eal or
personal property acquired or held by the Association.

“Condominium” means the real estate described in Section 1.1 above.

“Condominium Dgcuments” consist of this Declaration inctuding the Piats and
Plans, the By-lLaws, the Pubiic Offering Statement and the Rules and Regulations.

“Declarant” means Copper Beech Townhome Communities Two, a Pennsylvania
general partnership. and its successors and assigns.

"Dectarant Control Period” means the time period commencing on the date of

recordation of this Declaration and ending on the earlier of:

(1} Two (2) years after the date of the first conveyance of a Unit
to a Unit Owner other than the Declarant; or

(i11)  Sixty (60} days after the copveyance of seventy-five (75%)
percent of the Units to Unit Owners other than the Declarant.

“Declaration” means this document and the Plats and Plans, as the came may
be amended from time to time.

“Eligible Mortaaue” means a first mortgage to (i) the Declarant: (ii) the
Seller of a Unit; (iii1) a bank, trust company. savings bank. savings and loan
association, mortgage service company, insurance company, credit union. pension
fund, real estate investment trust or Tike institutional investor or lender: and
(iv) any other mortgage approved by the Executive Board, or a junior mortgage
which is approved by the Executive Board. A holder, insurer or governmental
guarantor of an Eligible Mortgage is referred to herein as an "Eligible
Mortgagee.”

“Fxecutive Board" means the Executive Board of the Association.

“Horizontal Boundaries” means the upper and lower boundaries of a Unit.
“Limited Common £lements” means the portions of the Condominium designated

herein or on the Plats and Plans as being Limited Common Elements. The portions
of the Common Elements allocated for the exclusive use of one or more but fewer
than all of the Units by the Declaration or the Act.
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“Majority or Majority of Unit owners” means the owners of more than fifty
'50%) percent of the votes in the Association.

“Master Association” means a profit or nen-profit corporation or
unincorporated association which may exercise those powers of the Association as

et forth in this Declaration on behaif of the Condominium and one or more
cooperatives, condominiums, homeowners' associations or any combination of the
roregoing or for the benefit of the proprietary lessees of one or more
cooperatives, unit owners of one or more condominiums, members of one or more
nomeowners’ associations or some combination of the foregoing.

“Percentage Interest” means the undivided ownership interest in the Common
“lements appurtenant to each Unit. i

“Plats and Plans” means the Plats and Plans of “Siena Woods Townhomes"
sttached hereto and made a part hereof as Exhibit "B", as the same may be amended
trom time to time.

“Property” means the land and all improvements, easements, rights and
sppurtenances which have been submitted to the provisions of the Act by this
Declaration.

"Public Offering Statement” means the current document prepared pursuant

o Section 3402 of the Act as it may be amended from time to time and provided
to purchasers prior to the time of execution of a binding purchase agreement.

"Rutes and Regulations” means such rules and regulations as are promulgated
by the Executive Board from time to time with respect to various details of the
use of all or any portion of the Property which either supplement or elaborate
upon the provisions in the Declaration or By-lLaws.

“Transition Election” means the election at which one (1) additional member
chall be elected to the Executive Board. Such election shall take Place within
sixty (60) days after conveyance of twenty-five (25%) percent of the Units to
Unit Owners other than the Declarant.

“Trustee” means the entity which may be designated by the Executive Board
as the Trustee for the receipt, administration, and disbursement of funds derived
from insured losses, condemnation awards, special assessments for uninsured
Tosses, and other Tike sources as defined in the Bylaws. If no Trustee has been
designated, the Trustee will be the Executive Board from time to time
constituted, acting by majority vote, as executed by the president and attested
Ly the secretary.

“Unit" means & physical portion of the Condominium designated for separate
ownership or occupancy, the boundaries of which are described in Section 2.2 of
this Declaration.

‘“Unit Quner” means the Declarant or other individual, corporation, trust,
estate, partnership, association or other legal or commercial entity (herein
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“Person”). Unit Owner does not include a Person having an interest in a Unit
solely as security for an obligation. The Declarant is the initial owner of any
Units created by this Declaration.

ARTICLE TI. ALLOCATION OF PERCENTAGE INTERESTS: VOTES AND EXPENSE LIABILITIES; UNIT
IDENTIFICATION AND BOUNDARIES.

Section 2.1 Percentage Interests. All Units shall have a 4.166% undivided
ownership interest in the Condominium Common Elements.

Secticon 2.2 Unit Boundaries. Each Unit created by the Declaration and shown on
the Plats and Plans as numbered Units shall consist of the space within the following
boundaries:

2.2.1 Townhome.

(a)  Upper boundaries shall be the Unit-Side surface of the roof of the
third floor of the Unit/garage.

{b) Lower Doundaries shall be the Unit-Side face of the concrete slab,
constituting the lower floor of such Unit/garage.

(c)  Vertical boundaries shall be the plane formed by the Unit-
Side/Garage-Side surface of the dry wall of all perimeter walls and party walls
and the Unit-Side/Garage Side surface of the sash of windows or doors and the
exterior of the screens or glass in such doors or windows.

2.2.2 tach Unit consists of all portions of the Building within the
aforesaid title lines, except the air space displaced by: (i) structural members and
bearing columns within or passing through such Unit which are deemed to be Common
Elements: and (i1) other Common Elements within such Unit, dincluding, without
Timitation. chutes, flues, ducts, wires, conduits and pipe runs which serve more than
one Unit. With respect to such chutes, flues, ducts, wires, conduits and pipe runs,
the provisions of Section 3202(2) of the Act shall apply.

2.2.3 Those portions of any lighting devices, outlets, medicine cabinets.
exhaust fans, ventilation ducts, registers, grilles and similar fixtures which serve
only such unit and which lie partially within and partially outside the title lines of
a Unit shall be deemed to be a part of such Unit.

2.2.4 The Unit shall include the heating apparatus, including the heat
pump systems and related heating ductwork and the hot water apparatus exclusively
serving the Unit whether or not located within the title lines or boundaries of the

Unit.

2.2.5 Subject to the provisions of Section 2.2.4, above, if any chute,
flue. duct, wire, conduit, bearing wall, bearing column or any other fixture lies
partially within and partially ocutside the designated boundaries of a Unit, any portion
thereor serving only that Unit is a Limited Common Element allocated solely to that
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Unit: and ony portion thereof serving more than one unit or any portion of the Common
Elements i & part of the Common Element.,

2.2.6 Subject to the provisions of Section 2.2.5. above, all spaces,
interior partitions and other fixtures and improvements within the boundaries of a Unit
are a nart of the Unit.

2.2.7 Declarant reserves the right to relocate the boundaries between
adjoining Units owned by Declarant and to reallocate between such Units their Common
Element inzerests and Common Expense Liabitities by amendment to the Declaration in
accordance with Section 3214 of the Act.

Section 2.3 Altocation of Unit Owner’'s Voting Rights. Each Unit owner shall be
entitled t¢ one vote in the Association per Unif owned.

ARTICLE IIT. DESCRIPTION, ALLOCATION AND RESTRICTION OF COMMON ELEMENTS, AND LIMITED
COMMON ELEMENTS.

Section 3.1 Limited Common Elements.

3.1.. The following partions of the building are hereby designated as Limited
Common Elenents:

(a)  The water line, sewer Yine and interior plumbing excluding the hot
wate~ apparatus exciusively serving the Unit whether or not located within the
titl2 Tines or boundaries of the Unit;

b) Functional decks and second-story patios;

(c)  All exterior doors inciuding those leading from Units to patios, and
their related frames, sills and hardware;

(d)  Window and door sills, frames and hardware which are not part of the
Unit but which are adjacent to and serve only such Unit;

(e)  Any shutters, window boxes, doorsteps, stoops, or other fixture
designed to serve a single Unit that is located outside the boundaries of the
Unit;

(f)  Stoops, steps and walls above door openings at the entrances to each
building, which provide access to iess than all Units, the use of which is
Mimized to the Units to which they provide access:

(g} Attic space above each Unit with an attic., the use of which is
Timized to the Unit beneath it;

(h)  Mailboxes, name plates and exterior 1ighting affixed to the building
will be Limited Common Elements allocated in the Units served; and



(i) Those Limited Common Elements described as such in Sections 2.2.2.

3.1.2. The exclusive use of porches, decks and second-story patios
by the Unit owners assigned such Limited Common Elements shall be 1imited to lawful uses
normally associated with balconies and patios serving residential dwelling units, and
any such use must not interfere with access over such balconies to fire towers. The
Executive Board shall have the right to promulgate Rules and Regulations regarding the
use of the balconies and patios that are consistent with the provisions of the
immediately preceding sentence; and in any event, no decoration or other surface finish
or covering of any portion of any Limited Common Element may be performed without the
prior written consent of the Executive Board.

ARTICLE I¥. MAINTENANCE, REPAIR AND REPLACEMENT.

Secton 4.1 Common Elements. The Asscciation shail maintain, repair and replace
all of the Common Elements, except a portion of the Limited Common Elements which are
required by this Declaration or the Act to be maintained, repaired or replaced by the
Unit owners.

Section 4.2 Units. Each Unit Owner shall maintain, repair and replace at his
or her own expense, all portions of his or her Unit except the portions thereof required
by the Declaration, o be maintained, repaired or replaced by the Association.

Section 4.3 Limited Common'E}ements,

4.3.1 Common Expenses associated with the maintenance, repair or
replacement of components and elements attached to, planted on. or a part of yards,
patics and decks, shall be maintained, repaired or replaced by the Association. No
additicnal component or element may be attached without consent of the Executive Board.

4.3.2 The Association shall be responsible for removing all snow, leaves
and debris from all patios and balconies which are Limited Common Elements appurtenant
to the Uniis,

Section 4.4 Repairs Resulting From Negligence. FEach unit owner will reimburse
the Association for any damages to any other Unit or to the Common Elements caused
intentionally, negligently or by his or her failure to properly maintain, repair or make
replacements to his or her Unit or to those Limited Common Elements for which he or she
is responcibie under Article 111 of the Declaration. The Association will be
responsible for damage to Units caused intentionally, negligently or by its failure to
maintain, repair or make replacements to the Common Elements. If such expense is caused
by miscondict, it will be assessed following notice and hearing.

ARTICLE v.  SUBSEQUENTLY ALLOCATED LIMITED COMMON ELEMENTS.

Section 5.1 These portions of the Common Elements shown as parking spaces on the
Plat may be subsequently allocated as Limited Common Elements in accordance with Article
IIT of this Declaration or may be assigned by rule of the Executive Board or may be
Timited by ruie to visitors only.



ARTICLE VI, ALLOCATION AND REALLOCATION OF LIMITED COMMON ELEMENTS.

section 6.1 A Common Element not previously allocated as a Limited Common
Element may be so allocated only pursuant to the provisions of this Article VI. Al
allocations will be made by amendments to the Declaration specifying to which Unit or
Units the Limited Common Element is allocated. Such amendment shall require the
approval of all holders of mortgages in the affected Units, which approval shali be
endorsed thereon. The person executing the amendment shall provide an executed copy
thereof to the Asscciation which if the amendment complies with the provisions of this
Declaration and the Act shall record it. The amendment shall contain words of
conveyance and must be recorded and indexed in the names of the parties and the
Condominium.  The parties executing the amendment shall be responsible for the
preparation of the amendment and shall reimburse the Association for its Teasonable
attorneys fees in connection with the review of the amendment and for the recording
costs.

ARTICLE VII. ADDITIONS. ALTERATIONS AND IMPROVEMENTS.
Section 7.1 Additions, Alterations and Improvements by Unit Owners.

a. No Unit Owner will make any structural addition, structural
alteration or structural improvement in or to a Unit without the prior written
consent thereto of the Executive Board in accordance with Section 7.1(c).

b. Subject to Section 7.1{a). a Unit Owner:

(i) may make any other improvements or alterations to the interior
of his or her Unit that do not impair the structural integrity or
mechanical systems or lessen the support of any portion of the
Condominium;

(i1) may not change the appearance of the Common Elements or the
exterior appearance of a Unit, or any other portion of the Condominium,
without permission of the Association;

(iii) after acquiring an adjoining Unit, may remove or alter any
intervening partition or create apertures therein, even if the partition
in whole or in part is a Common Element, if those acts do not impair the
structural integrity or mechanical systems or lessen the support of any
portion of the Condominium.  Removal of partitions or creation of
apertures under this subsection is not an alteration of boundaries. If
a part of an adjoining Unit is acquired boundaries will be relocated in
accordance with Article XVII.

C. A Unit Owner may submit a written request to the Executive Board for
approval to do anything that he or she is forbidden to do under Section 7.1(a)
or 7.1¢(b)(i1). The Executive Board shail answer any written requests for such
approval, after notice and hearing, within sixty (60) days after the request
thereof. Failure to do so within such time will not constitute a consent by the
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Executive Board to the proposed action. The Executive Board shail review the
request in accordance with the provisions of its rules.

d. Any applications to any department or to any governmental authority
for a permit to make any addition, alteration or improvement in or to any Unit
shall be executed by the Association only. Such execution will not. however,
create any liability on the part of the Association or any of its members to any
contractor, subcontractor or material man on account of such addition., alteration
or improvement or to any person having any claim for injury to person or damage
to property arising therefrom.

e. A1l additions, alterations and improvements to the Units and Common
Elements shall not. except pursuant to prior approval by the Executive Board,
cause any increase in the premiums of any insurance policies carried by the
Association or by the owners of any Units other than those affected by such
change. The provisions of this section shall not apply to the Declarant in the
exercise of Special Declarant Rights.

Section 7.2 Additions, Aiterations and Improvements by the Executive Board. The
Executive Board may make any additions, alterations or improvements to the Common
Elements which in its judgment it deems necessary.

ARTICLE VIIT. EASEMENTS.

Section 8.1 Additional Easements. In addition to and in supplementation of the
easements provided for by Sections 3216, 3217 and 3218 and other provisions of the Act,
the Condominium shall be subject to the following easements and restrictions:

8.1.1 beclarant's Use for Sales Purposes.

a. Declarant shall have an easement to maintain sales offices,
management offices and models throughout the Property and to maintain one (1) or
more advertising signs on the Common Elements while the Deciarant is selling
Units in the Condominium.  Dectarant reserves the right to place models,
management offices and sales offices in any Units owned by Declarant and on any
portion of the Common Elements in such number, of such size and in such Tocations
as Declarant deems appropriate. The models, management offices and sales offices
constituting a portion of the Common Elements shail be subject to the following

requirements:

{1} The number of models maintained by the Declarant within the
Common Elements shall not exceed one (1) per building.

(i1) In addition to the models maintained by the Declarant on the
Common Elements, Declarant shall have the right to maintain within the
Common Elements not more than one (1) office for sales and management
PUrposes.

b. Declarant may from time to time relocate models, management
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offices and sales offices to different locations within the Property.
Upon the relocation of a model, management office or sales office
constituting a Common Element, Declarant may remove all personal property
and fixtures therefrom. Any fixtures not so removed shall be deemed
Common Elements. and any personal property not so removed shall be deemed
the property of the Association.

C. So 1leng as Declarant shall be selling Units in the
Condominium, Beclarant shall have the right to restrict the use of up to
four (4) parking spaces for sales purposes. Such use shall include
reserving such spaces for use by prospective unit purchasers, Declarant's
employees and others engaged in sates, maintenance, construction or
management activities.

8.1.2 Utility and Other Easements. The Units and Common Elements shail
be, and are hereby, made subject to easements in favor of the Declarant (until Deciarant
shall have satisfied all of its obligations under any Condominium Document ard all
commitments in favor of any Unit Owner and the Association), the Associction,
appropriate utility and service companies and governmental agencies or authorities for
such utility and service lines and equipment, including security systems, as nay be
necessary or desirable to serve any portion of the Preoperty or the Convertible Real
Estate. The easements provided for by this Section 8.1.2 shall include, without
limitation, rights of Declarant, the Asscciation, any providing utility. any service
company and any governmental agency or authority, and any of them, to install. iay.
maintain, repair, relocate and replace gas lines, pipes and conduits, water mairc and
pipes, sewer and drain lines, telephone wires and éguipment, television equipmer t and
facilities (cable or otherwise), security systems, electrical wires, conduits and
equipment and ducts and vents and any other appropriate‘equipment and facilities over,
under, through, along and on the Units and Common Elements. Notwithstandingy the
foregoing provisions of this Section 8.1.2. unless approved in writing by the Unit Owner
or Unit Owners affected thereby, any such easement through a Unit shall be lccated
either in substantially the same location as such facilities or similar faci ities
existing at the time of first conveyance of the Unit by the Declarant to a grantee other
than the Declarant or so as not to materially interfere with the use or occupaicy of
the Unit by its occupants.

8.1.3 Declarant’s Easements.

a. Declarant reserves an easement (until Declarani shall have sat sfied
all of its obligations under any Condominium Document and all commitmeris in
favor of any Unit Owner and the Association) to use portions of the (ommon
Elements and any Units owned by Declarant for construction or renovation related
purposes, including the storage of tools, machinery, equipment. bu’lding
materials, appliances, supplies and fixtures. and the performance of work
respecting the Property.

b. Declarant reserves an easement (until Declarant shall have sat sfied
all of its obligations under any Condoeminium Document and all commitmer ts in
favor of any Unit owner and the Association) on, over and under those portions
of the Common Elements not located within the building for the purpcse of
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maintaining and correcting drainage of surface, roof or storm water.  The
easement created by this subsection expressly includes the right to cuz any
trees, bushes or shrubbery. to grade the soil or to take any other cction
reasonably necessary. following which the Declarant shall restore the affacted
property as closely to its original condition as practicable.

o During the Declarant Control Period and for a period of twd (2)
years thereafter, the Declarant shall have an easement through the Units fcr any
access necessary to complete any renovations or modifications to be perforned by
Declarant.

8.1.4 Easement for Ingress and Egress Through Common Elements: Access to
Units and Support.

a. Each Unit Owner is hereby granted an easement in common witt each
other unit owner for ingress and egress through all Common Elements, subject to
such reasonable Rules and Regulations as may be imposed by the Association. Each
Unit is hereby burdened with and subjected to an easement for ingress and ¢ qress
through atl Common Elements by persons lawfully using or entitled to the szame.

b. To the extent necessary, each Unit shall have an easemen: for
structural support over every Unit in the building, the Common Elements ard the
Limited Common Elements: and each Unit and the Common Elements shall be sibject
to an easement for structural support in favor of every other Unit i1 the
building, the Common Elements and the Limited Common Elements.

8.1.5 Common Elements Easement in Favor of the Asscciation. The (ommon
Elements (including the Limited Common Elements) shallbe and are hereby made subject
to an easement in favor of the Association and the agents, employees and indeptndent
contractors thereof for the purpose of the inspection, upkeep, maintenance, repa r and
replacement of the Common Elements (including the Limited Common Elements).

8.1.6 Common Elements Easement in Favor of Unit Cwners. The (ommon
Elements (including the Limited Common Elements) shall be and are hereby made subject
to the following easements in favor of the Units benefitted:

. a. For the installation. repair, maintenance, use, remogval ¢nd/or
replacement of pipes. ducts. heating and air conditioning systems. elect:ical,
telephone and other communication wiring and cables and all other utility Tines
and conduits which are a part of or serve any Unit and which shail pass «cross
or through a portion of the Common Elements.

b. For the installation., repair. maintenance, use, removal nd/or
replacement of lighting fixtures. electrical receptacles, panel boards and other
electrical installations which are a part of or serve any Unit but which encroach
into a part of a Common Element adjacent to such Unit; provided thet the
installation, repair, maintenance, use, removal or replacement of any sucl item
does not unreasonably interfere with the common use of any part of the rommon
Elements. adversely affect either the thermal or acoustical character «f the
buitding or impair or structurally weaken the building.
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C. For driving and removing nails, screws. bolts and other attachment
devices into the Unit side surface of the stone, block, brick or other mesonry
walls bounding the Unit and the Unit side surface of the studs which support the
drywall or plaster perimeter walls bounding the Unit, the bottom surface of floor
Joists above the Unit and the top surface of the bottom surface of floor [oists
above the Unit and the top surface of the fioor joists below the Unit tz the
extent such nails, screws, bolts and other attachment devices may encreact into
a part of a Common Element adjacent to such Unit; provided that any such ¢ction
will not unreasonably interfere with the common use of any part of the (cmmon
Elements, adversely affect either the thermal or acoustical character c¢f the
building or impair or structurally weaken the building.

d. For the maintenance of the encroachment of any lighting devices,
outlets, medicine cabinets. exhaust fans, ventilation ducts, registers. giilles
and similar fixtures which serve only one Unit but which encroach into any part
of any Common Elements or Limited Common Elements on the date this Declarztion
is recorded or was thereafter installed by Declarant during the Declarant Centrol
Period or within two (2) years after the termination thereof.

8.1.7 Units and Limited Common Elements fasement in Favor of Associction.
The Units and the Limited Common Elements are hereby made subject to the fol owing
easements in favor of the Association and its agents, employees and indepundent
contractors:

a. For inspection of the Units and Limited Common Elements in orcer to
verify the performance by Unit Owners of all items of maintenance and repa-r for
which they are responsible;

Y

b. For inspection. maintenance, repair and replacement of the (ommon
Elements or the Limited Common Elements situated in or accessible from such Units
or Limited Common Elements, or both: and

C. For correction of emergency conditions in one or more Units or
Limited Common Elements, or both, or casualties to the Common Element:. the
Limited Common Elements and/or the Units. In case of an emergency. no reguest
or notice is required and the right of entering shall be immediate witl such
force as is apparently necessary to gain entrance, whether or not the Unit Owner
is present at the time.

8.1.8 Record Easements. The Condominium is subject to those addi- ional
record easements and title exceptions as shown on the Plats and Plans.

ARTICLE IX. RESERVED.

ARTICLE X. ASSESSMENT AND COLLECTION OF COMMON EXPENSES.

Section 10.1 Apportionment of Common Expenses. Atl Common Expenses sh.il be
assessed against all Units equally.
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Section 10.2 Initial Capital Payment. Declarant. as agent for the Execitive
Board shall collect from each initial purchaser at the time of settlement an "iritial
capital payment” of Five Hundred and no/100 Dollars ($500.00) for common ervenses for
each Unit. The Declarant shall deliver the funds so collected to the Asscoiation to
provide the necessary working capital for the Unit Owners Association. Such funcs may
be used for certain prepaid items, initial equipment, suppiies, organizational Costs
and other start-up costs and for such other purposes as the Executive Board shall
determine.

Section 10.3 Reserves for Replacement. Each annual budget for mcathly
assessments of Common Expenses shall include an amount reasonably considered by the
Executive Board to be sufficient as a reserve for replacements and contingencies. If
the reserves are inadequate for any reason, including non-payment of any Urit Ov1er’s
assessment, the Executive Board may at any time levy a further assessment, wnich shatl
be assessed against the Unit Owners equally and which may be payable in a lusp cum or
in installments as the Executive Board may determine. The Executive Board <hall serve
notice of such further assessment on Unit Owners by a statement in writing giviro the
amount and reasons therefor. and such further assessment shall, unless otherwise
specified in the notice, become effective with the next monthly payment which “c due
more than ten (10) days after delivery of such notice of further assessment. Al Unit
Owners so notified shall be obligated to pay the adjusted monthly amount ¢~ if such
further assessment is not payable in installments, the amount of such assessment. Such
assessment shall be a lien as provided hereinafter.

Section 10.4 Common Expenses Attributable to Fewer Than All Units.
a. Any Common Expense for services provided by the Association to an

individual Unit at the request of the Unit Owner shall be assessed again:t the
Unit which benefits from such service.

b. Any insurance premium increase attributable to a particuar Urit by
virtue of activities in or construction of the Unit shall be assesced acainst
that Unit.

C. An assessment to pay a judgment against the Asscciation ray br made

only against the Units in the condominium at the time the judgment was e tered
and shall be shared equally by such Unit Owners.

d. If a Common Expense is caused by the misconduct of a Unit Qune~. the
Association may assess that expense exclusively against that Unit Owrer's Unit.

e. Fees, charges, late charges, fines, collections. costs ard in erest
charged against a Unit Owner pursuant to the Declaration, the By-laws «nd tie Act
are enforceable as Common Expense assessments.

Section 10.5 Lien.

a. The Association has & lien on a Unit for an assessmant evied
against a Unit or fines imposed against its unit owner from Lhe tinz the
assessment or fine becomes due. Fees, charges, late charges, fines ard in erest
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charges pursuant to the Act and the Declaration and the By-laws are enforc:able
as assessments under this section. If an assessment is payable in installmoents,
the full amount of the assessment is a lien from the time the first instaliment
thereof becomes due.

b. A lien under this section is prior to all other liens and
encumbrances on a Unit except:

(13 a lien and encumhrance recorded before the
recordation of the Declaration;

(2} a first mortgage on the Unit recorded before
the date on which the assessment sought to be
enforced became delingquent; and

(3) liens for real estate taxes and other
governmental assessments or charges against a
unit. A Hien under this section is also prior
to all mortgages described in Article XII to
the extent of the Common Expense assessmenis
based on the periodic budget adopted by the
Association pursuant to Section 10.6 of this
Article which would have become due in the
absence of acceleration during the six (6)
months immediately preceding institution of an
action to enforce either the Association's lien
or a security interest described in subsection
b of this Section 10.5. This subsection does
not affect the priority of mechanics or
materialmen’s 1iens or the priority of a lien
for other assessments made by the Association.
A Yien under this section is not subject to the
provision of dower or curtesy or other
exemptions excluded in subsection 3315(b) of
the Act.

. C. Recording of the Declaration constitutes record rotice and
perfection of the lien. Further recording of a claimant lien for assersment
under this section is not required.

d. A Tien for an unpaid assessment is extinguished unless ;roce-dings
to enforce a lien are instituted within three (3) years after the full amount of
the assessment becomes due; provided, that if an owner of a Unit subject to a
lien under this section files a petition for relief under the United Ltates
Bankruptcy Code, the period of time for instituting proceedings to «nforce the
Associations lien shall be tolled until thirty (30) days after the aut-matir stay
of proceedings under Section 362 of the Bankruptcy Code is 1ifted.

e. This section does net prohibit an action to recover sum for which
subsection (a) of this section creates a lien or prohibit the Assoc ation from
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taking in 1ieu of foreclosure.

f. A judgment or decree in any action brought under this section shall
include costs and reasonable attorneys fees for the prevailing party.

g. A judgment or decree in an action brought under this section is
enforceable by execution under the Commonwealth of Pennsylvania statu-e on
Judament executions.

h. The Association lien must be foreclosed as a mortgage. or as ¢ lien
as foreclosed under the Commonwealth of Pennsylvania non judicial farecinsure
proceedings.

i. In any action by the Association to collect assessments or to
foreclose a lien for unpaid assessments, the court may appoint a receiver ¢f the
Unit Owner to collect all sums alleged to be due from that Unit Owner prior to
or during the pendency of the action. The court may order the receiver to pay
any sums held by the receiver to the Association during the pendency of the
action. To the extent of the Association’s Common Expense assessments basad on
a periodic budget adopted by the Association pursuant to Section 10.6 of this
Declaration.

J. If a holder of a first or second mortgage on a Unit forecloses that
security interest, the purchaser at the foreclosure sale is not liable fcr any
unpaid assessments against that Unit which came due before the sale. other than
the assessments which were prior to that mortgage. Any unpaid assecsments not
satisfied from the proceeds of the sale become Common Expenses collectible from
all the Unit Owners including the purchaser, \

k. In the case of foreclosure under Commonwealth of Pennsylvania non
judicial foreclosures, the Association shall give reasonable notice of its ¢ction
to each of the lien holders of a Unit whose interest would be affectad.

1. Any payments received hy the Association in discharge of ¢ Unit
Owners obligation may be applied to their oldest balance due.

Section 10.6 Budget Adoption and Ratification. Within thirty (30) days after
adoption of the proposed budget for the Condominium, the Executive Board shall provide
a summary of the budget to each Unit Owner, and shall set a date for a meeting ¢f the
Unit Cwners to consider ratification of the budget not less than fourteen (14) nor more
than thirty (30) days after mailing of the summary. Unless at that meeting a majority
of all Unit owners rejects the budget, the budget is ratified whether or not a cuorum
is present. If the proposed budget is rejected the periodic budget ltast ratified by
the Unit Owners continues until the Unit Owners ratify a budget proposed bv the
Executive Board.

Section 10.7 Ratification of Non Budgeted Common txpense Assessments. f the
Executive Board votes to levy a Common Expense assessment not included in the current
budget other than one enumerated in Section 10.4{a) of this Declaration in an fmount
greater than fifteen (15%) percent of the current annual cperating budget, the Executive
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Board shall submit such Common Expense to Unit Owners for ratification in the same
manner as the budget under Section 10.6.

Section 10.8 Certificate of Payment of Common Expense Assessments.  The
Association upon written request shall furnish to a Unit owner a statement in recordable
form setting out the amount of unpaid assessments against a Unit. The statement shalt
be furnished within ten (10} days after receipt of the requesi and is binding on the
Association Executive Beoard and each Unit Owner.

Section 10.9 Monthly Payment of Common Expenses. A1l Common Expenses assessed
under Sections 10.1 and 10.4 of this Declaration shall be due and payabie monthly on
the first day of the month for the current month’s assessment.

Section 10.10 Acceleration of Common Expense Assessments. In the event of
default for a period of ten (10) days by any Unit Owner in the payment of any Common
Expense assessment levied against his or her Unit, the Executive Board shall have the
right after notice and hearing to declare all unpaid assessments for the pertinent
fiscal year to be immediately due and payable.

Section 10.11 Commencement of Common Expense Assessments.  Common Expense
assessments shall begin on the first day of the month in which conveyance of the first
Unit to a Unit Owner other than the Declarant occurs.

Section 10.12 No Waiver of Liability for Common Expenses. No Unit owner may
exempt himself or herself from liability or for payment of the Common Expenses by waiver
of the use or enjoyment of the Common Elements or by abandonment of the Unit against
which the assessments are made.

Al
Section 10.13 Personal Liability of Unit Owners. The Unit Owner of a Unit at
the time a Common Expense assessment or a portion thereof is due and payable. 1is
personally liable for the assessment. Personal liability for the assessment shall not
pass to a successor in title to the Unit unless he or she agrees to assume the
obligation.

ARTICLE XI. USE RESTRICTIONS.
Section 11.1 Rules and Reguiations.

3. The occupancy and use of the Units and Common Elements shsll be
subject to the following restrictions;

(i) The Units in the Condeminium (with the exception of any Units
during the time period when they are being used by the Declarant as a
sample, model or sales office) are restricted to single family residential
use and may not be used for any other purposes by the Unit Owner or any
future Unit Owner. No Unit Cwner shall permit his Unit to de used or
occupied for any prohibited purposes. A Unit may be occupied by up to
three (3) graduate students over the age of twenty-one (21) years.
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(ii) A Unit Owner is prohibited from making any alteration,
installation, removal, reconstruction or repair to his Unit or Units which
will impair the structural integrity of the building or any mechanical or
electrical system therein; or adversely affect either the thermal or
acoustical character of the building: or lessen the support of any portion
of the building; or violate any applicable law, ordinance or governmentat
rule, regulation or order.

(ii1y No drying or airing of any clothing or bedding shall be
permitted outdoors within the area of any Unit or Common Elements and
clothes hanging devices such as lines, reels, poles, frames, etc.. shall
not be erected.

(iv) Refuse containers provided by Cuner shall not be placed on any
street, sidewalk, parking area or in the Common Elements except when
necessary for collection.

(v) No boats of any type shall be permitted on a Unit or Common
Etements,

{vi) No commercial or other non-passenger vehicle of any type and
no unlicensed or non-operational motor vehicle of any type shall be
permitted to remain overnight on any Common Element or on any street or
on any Unit, other than as may be used by Declarant in conjunction with
construction activities.

(vii) No noxious, unsightly or offensive activity. including
vehicte repairs, shall be conducted in any+Unit or on any Common Elements
or the streets nor shall anything be permitted to be done thereon which
may be or may become an annoyance or nuisance to other Unit Owners.

(viii) No animals, livestock, or poultry of any kind shall be
raised, bred or kept on any Unit except that dogs, not larger than sevenily
(70) pounds. cats or other domesticated household pets may be kept,
provided they are not kept, bred or maintained for any commercial purpose
and further providing that no more than two (2) pets in the aggregate may
be kept in any such Unit unless otherwise authorized by the Association,
and said pets must be housed indoors and Owners shall conform to alt local
ordinances and regulations applicable to such animals.

(ix) No sign of any kind shall be displayed to public view an any
Unit except those used by the Declarant or approved by the Association.

{x) No Common Area shall be used for parties or other social
gathering.

D. Reasonable Rules and Regulations, not in conflict with the
provisions of this Declaratien, concerning the use and enjoyment of the Property
may be promulgated from time to time by the Executive Board. subject to the right
of the Association to change such Rules and Regulaticns. Copies of the then
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current Rules and Regulations and any amendments thereto shall be furnished to
all Unit Owners by the Executive Board promptly after the adoption of such Rules
and Regulations or any amendments thereto.

ARTICLE XIT. MORTGAGES.
Section 12.1 Requirements.

a. Any mortgage or other lien on a Unit and the obligations secured
thereby shall be deemed to provide, generally, that the mortgage or other lien
instrument and the rights and cbiigations of the parties therete shall be subject
to the terms and conditions of the Act and this Declaration and shall be deemed
to provide specifically. but without limitation, that the mortgagee or lien
holder shall have no right (i) to participate in the adjustment of losses with
insurers or in the decision as to whether or not or how to repair or restore
damage to or destructicn of the Property; or (i1) to receive or apply the
proceeds of insurance to the reduction of the mortgage debt or otherwise, except
in the event and to the extent either a distribution of such proceeds to Unit
Owners pursuant to Section 3312(g) of the Act or of insurance proceeds in excess
of the cost of repair or restoration being received by the owner of the Unit
encumbered by such mortgage; or (iii) to accelerate the mortgage debt or to have
any other remedies on the Property other than within the affected Unit. and the
obligation secured shall be prepayable, without penaity, upon the happening of
any termination of the Condominium or determination not to restore or replace the
affected Unit.

(i) Nothing contained in this Section 12.1 (a) hereinabove or
elsewhere in this Declaration shall give a Unit Qwner, or
any other party, priority over any rights of the mortgagee
of a Unit pursuant to its mortgage in case of a distribution
to such Unit owner of insurance proceeds or condensation
awards for loss to or a taking of one or more Units and/or
Common Elements.

b. No Unit Owner or purchaser of a Unit shall deliver any mortgage or
other lien instrument secured by a Unit, or any obligation to be secured thereby,
unless it has first notified the Executive Board of the name and address of the
proposed mortgagee or lien holder, the ameount of the debt proposed to be so
secured, and has submitted to the Executive Board a copy of the form of the
proposed mortgage and note or other instrument of obligation. When a mortgage
other than (i) a first mortgage or (ii) a junior mortgage to the Declaraent or
Seller of a Unit is delivered to the Executive Board, the Executive Board shall
promptly notify the proposed mortgagee whether such mortgage has been approved
by the Executive Board as an Eligible Mortgage.

Section 12.2 Eligibie Mortgagees.

a. When an Eligible Mortgage is delivered to the Eligible Mortgagee or
other lien holder. the Unit Owner shall simultaneousiy provide executed or
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conformed copies to the Executive Board. Upon receipt of such copy »of an
Eligible mortgage, the Secretary of the Executive Board shall instruct the
insurer of the Property to add the name of the Eligible Mortgagee to the
mortgagee loss payable provision of the hazard insurance policy covering the
Property and to provide such Eligible Mortgagee with a Certificate of Insurance
showing that the Eligible Mortgagee's name has been so added.

b. The Secretary shail maintain a register of Eligible Mortcages,
showing the names and addresses of the ETigible Mortgagees. the amount secured
by each Eligible Mortgage and whether it is a first mortgage.

Section 12.2.1 Upon the specific written reguest of a holder of an
Eligible Mortgage on a Unit or its servicer to the Executive Board. the Ziigible
Mortgagee shall be entitled to receive some or all of the following as designated in
the request;

a. Copies of budgets, notices of assessment or any other notices or
statements provided under this Declaration by the Executive Board to the owner
of the Unit covered by the mortgage;

b. Any audited or unaudited financial statements of the Executive Board
which are prepared for the Executive Board and distributed to the Unit Cuners.
The holder of any mortgage on a Unit shall be entitled to have an audited
statement prepared at its own expense if one is not otherwise available;

C. Copies of notices of meetings of the Unit Owners and the riaht to
be represented at any such meetings by a designated representative;

L]

d. Notice of substantial damage to or destruction of any umit (in
excess of $1.000) or any part of the Common Elements (in excess of $10,000);

e. Notice of the commencement of any condemnation or eminent domain
proceedings with respect to any part of the Property;

f. Notice of any default of the owner of the Unit which is subject to
the mortgage, where such default is not cured by the Unit Owner within thirty
(30) days after the giving of notice by the Association to the Unit Owner of the
existence of the default or where there is a sixty (60) day delinquency in the
payment of assessments or charges against a Unit on which the Eligibie Mortgagee
holds a mortgage;

g. Any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association:

h. Notice of any decision by the Executive Board to terminate
professional management and assume self-management of the Property:

i, Any condemnation or casualty loss that affects either a material
part of the Condominium or the Unit securing the mortgagee's mortgage:

18



J. Such other financial data as such Eligible Mortgagee shall
reasonably request in writing; or

k. Any proposed action which would require the consent of a soecified
percentage of first mortgagees as set forth in Section 12.3 below.

12.2.2 The request of an Eligible Mortgagee or its servicer shall be
written and specify which of the above items it desires to receive and shail incicate
the address to which any notices or documents shall be sent by the Executive Eoard.
The Executive Board shall be under no obligation to ingquire into the validity of any
request made hereunder by an Eligibie mortgagee. The Executive Board may r=fuse to
henor any request where, after reasonable inquiry, it shall determine that the person
making such reguest is not entitied to the material so requested and may establish
reasonable rules to implement this subsection 12.2.2.

12.2.3 Failure to comply with the requirements set forth above shzll in
no way invalidate the otherwise proper actions of the Association and the Executive
Board.

12.2.4 Any Eligible mortgagee shall have the right, exercisadrle upon
written request to the Executive Board, to examine the books and record:s of the
Association at any reasonable time.

Section 12.3 Approval of Mortgagees. Subject to the Timitations imposed by
Section 3221 of the Act:

a. The prior written approval of holders of first mortgages of Units
representing at least sixty-seven percent (67%) of the votes of Units supject to
first mortgages shall be required to terminate the condominium status cf the
Property for reasons other than substantial destruction or condemnaticn of the
Property:

b. The prior written approval of at least two-thirds (2/3 of the
holders of first mortgages on Units (based upon one (1) vote for each first
mortgage owned) shall be required for any of the following:

(i} the termination or abandonment of the condominium status cof the
Property except for termination or abandonment as a result of concemnation
or substantial loss to the Units and/or Common Elements:

(ii) a change in the schedule of Percentage Interests allccated to
each Unit,

(i1i)  the partition or subdivision of any Unit or th> Common
Elements;

(iv) the abandoning, encumbering, selling or transferrirg of the
Common Elements (the granting of easements for pubiic utilities cor for
other public purposes consistent with the intended uses of th= Common
Elements shall not be deemed a transfer within the meaning of this
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subsection): and

(v) the use of hazard insurance proceeds for losses ta any
Condominium Property {(whether to Units or to Common Elements} fr sther
than the repair., replacement or reconstruction of such Condominium

Property.

C. The prior written approval of holders of first mortgages 2f Units
representing at teast fifty-one percent (51%) of the votes of the units sudject
to first mortgages shall be required to make an amendment of a materic! nature
to the Condominium Documents. A change of the provisions of any Cor.ominium
Document directly relating to any of the following shall for this purpose be
considered material;

(i) voting rights;

(ii) Assessments, assessment Tiens or subordination of ac:zessment
Tiens;

(ii1) Reserves for maintenance, repair and replacemen: o the
Common Elements;

(iv) Responsibility for maintenance and repairs:

(v) Reallocation of interests in the Common Elements or Limited
Common Elements or rights to their use;

(vi) Boundaries of any Unit; \

(vii)} Convertibility of Units into Common Elements or ¢ Common
Elements into Units;

(viii) Expansion or contraction of the project or the cidition,
annexation or withdrawal of property to or from the project:

(ix) insurance or fidelity bonds;
(x) Leasing of Units by the Declarant;

(xi) imposition of any restrictions on & Unit Qwner's right to setl)
or transfer his or her Unit;

(xi1) A decision by the Association to establish self-m:nacement
when professional management had been required previously by en Zligible
Mortgagee;

4

(xiit) Restoration or repair of the project (after & hazar camage
or partial condemnation) in a manner other than that specifie® in the
Condominium Documents;
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{(xiv}) Actions to terminate the legal status of the project after
substantial destruction or condemnation occurs; or

(xv)  Provisions that expressly benefit holders, irsurers or
guarantors of Eligible Mortgages.

d. Notwithstanding anything to the contrary in this Sectiwn 12.3,

written approval of holders of first mortgages on Units shall not be reguired for
an amendment to this Declaration made pursuant to Section 2.2.7 herenf

ARTICLE XITI., LEASING.

Section 13.1 Leasing. A Unit Owner may lease or sublease his Unit (but not less
than his entire Unit) at eny time and from time to time provided that:

a. No Unit may be Teased or subleased without a writter lease or
sublease:

b. Mo Unit may be leased or subleased for a term of less thar six (6)
months.

C. A copy of such tease or sublease shall be furnished to the rxecutive

Board within ten (10) days after execution thereof: and

d. The rights of any lessee or sublessee of the Unit shall b subject
to, and each such lessee or sublessee shall be bound by, the coverants,
conditions and restrictions set forth in the Declaration, By-Laws anc t:les and
Regulations, and a default thereunder shall constitute a default under ihe lease
or sublease; provided, however, that the foregoing shall not impose arv cirect
Tiability on any lessee or sublessee of a Unit to pay any Common Erpense
assessments or special assessments con behalf of the owner-of that Unit

e. A1l leases of a Unit shall be deemed to include a provision that the
tenant will recognize and attorn to the Association as landlord, solely for the
purpose of having the power to enforce a violation of the provision. ¢f the
condominium Documents against the tenant, provided the Association cives the
landlord notice of its intent to so enforce and or reasonable opportunity to cure
the violation prior to the commencement of any enforcement action.

f. Units shall be occupied by no more than one (1) family. !> tamily
shall contain any persons under the age of twenty-two {22} years and nct miloyed
full-time except natural or adopted children,

g. Any Unit may be occupied by up to three (3} graduate stucentc over
the age of twenty-one (21} years.

13.1.1 Notwithstanding the foregoing. the provisions of subsection 13.1
shall not apply to a holder of a first mortgage who is in possession of a Unit =31 owing
a default in such mortgage, a foreclosure proceeding or any deed or other arrancement
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in lieu of foreclosure.

ARTICLE XIV. DECLARANT'S RIGHTS.
Section 14.1 Declarant Controt of the Association.

14.1.1 Subject to subsection 14.1.2, there shall be a period of Caclarant
control of the Association, during which a Declarant or persons designaied by the
Declarant, may appoint and remove the officers and members of the Executive Boerd. The
period of Declarant control terminates no later than the eariier of:

a. sixty (60) days after conveyance of seventy-five percent [/75%) of
the Units that may be created, to Unit Owners other than a Declarant: or

b. two (2) years after the first Unit is conveyed to a Unit (wr=r other
than a Declarant. :

A Declarant may voluntarily surrender the right to appoint an: remove
officers and members of the Executive Board before termination of that perioc. but in
that event, the Declarant may require, for the duration of the period of Lactarant
Control, that specified actions of the Association or Executive Board, as described in
a recorded instrument executed by the Declarant, be approved by the Declarar before
they become effective.

Section 14.1.2 Not later than sixty (60) days after conveyance of twenty-
five percent (25%) of the Units that may be created to Unit Owners other than Declarant.
at least one member of the Executive Board shall be elected by Unit Owners ofher than
Declarant.

Section 14.1.3 Composition of the Executive Board shail be as <ot forth
in Section 16.2 below. The Executive Board shall elect the officers. The Executive
Board members and officers shall take office upon election.

Section 14.1.4 Notwithstanding any provision of this Declaraticn or the
By-Laws to the contrary, following notice under Section 3308 of the Act. 'he Unit
Owners, by a two-thirds (2/3) vote of all persons present and entitled to vote at a
meeting of the Units Owners at which a quorum is present, may remove a member of the
Executive Board with or without cause, other than a member appointed by the Deolarant.

Section 14.2 Reservation of Right to Delegate Powers of Association. [>clarant
during the Declarant Control Period shall have the right to delegate the ocwers and
duties of the Association to a Master Association pursuant to Section 3222 ot the Act
and Article XXIII herein. Declarant reserves this right for a period not to e:-eed the
Declarant Control Pericd. after which time this option shall lapse. Thar: are no
circumstances whereby this option shall lapse other than the expiration of the toregoing

time 1imit.
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ARTICLE XV. UNITS SUBJECT TO CONDOMINIUM DOCUMENTS; EMINENT DOMAIN.

Section 15.1 Appticability of Condominium Documents. Each present and future
owner, lessee, occupant and mortgagee of a unit shall be subject to and shall comply
with the provisions of the Act, this Declaration (including the Plats and Plecns). the
By-Laws and the Rutes and Regulations and with the covenants, condit7ons and
restrictions as set forth in the deed to such Unit: provided that nothinc contained
herein shall impose upon any lessee or mortgagee of a Unit any obligation whiclh the Act
or one or more of such documents, or both, make applicable onty to Uni® owners
(including, without limitation, the obligation to pay assessments for Common Eroenses),
The acceptance of a deed or mortgage to any Unit, or the entering into of a lease or
the entering into occupancy of any Unit, shall constitute an agreement “hat the
provisions of the Act, this Declaration (including the Plats and Plans). the By-Laws,
the Rules and Regulations and the covenants, conditions and restrictions set forth in
the deed to such Unit are accepted and ratified by such grantee, mortgagee cr lessee
insofar as applicable. Ali of such provisions shall be covenants running with the land
and shall bind any person having at any time any interest or estate in such iUnit, as
though such provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof.

Section 15.2 Eminent Domain. Whenever all or part of the common Elemerts shat)
be taken. injured or destroyed by eminent domain, the Association shall represent the
Unit owners in negotiations, settlements and agreements with the condemning avthority.
Each Unit Owner appoints the Association as attorney-in-fact for this purpose. Each
Unit Owner shall be entitled to notice thereof; but in any proceedings for the
determination of damages. such damages shatl be determined for such taking. injury or
destruction as a whole and not for each Unit owner's interest therein. The award or
proceeds of settlement shall be payable to the Association for the use and berefit of
the Unit Owners and their mortgages as their interests may appear.

ARTICLE XVI. EXECUTIVE BOARD OF THE ASSOCIATION.

Section 16.1 Powers of Executive Board. The Executive Board of the fscociation
shall possess all of the duties and powers granted to the Executive Board by the Act.

Section 16.2 Composition of Executive Board. The Executive Board shall consist
of members who shall be elected at Annual Meetings of Association members except that
untit the Transition Election there shail be only three (3) members of the Executive
Board, which three {(3) members and any successors to such three (3) members shall be
appointed by Declarant until the end of the Declarant Control Period. 0One (1)
additional Executive Board members shall be elected at the Transition Election. AL such
Transition Election, all Unit Cwners other than the Declarant shall have the right to
vote for such additional Executive Beoard member. During the Declarant Control Period,
the successors to such additional member of the Executive Board shall be elected by the
vote only of Unit owners other than the Declarant. Each Executive Board memter shall
hold office pursuant to the provisions relating thereto in the By-lLaws.

Section 16.3 Disputes. In the event of any dispute or disagreement bhetween any
Unit Owners relating to the Property, or any questions of interpretation or epplication
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of the provisions of this Declaration (including the Plats and Ptans). the By-Laws or
the Rules and Regulations, the ultimate determination with respect thereto by the
Executive Board following an appeal to such Executive Board from the Associstion body
making a determination in the first instance shall be final and binding on each and all
such Unit Owners. The Executive Board shall have the authority to seek & deciaratory
Judgment or other appropriste judicial relief or offer to assist it in carrying out its
responsibilities under this Section 16.3. A1l costs of obtaining such a judgment shall
be borne by the disputants or, in the absence of disputants, by the Associatiocn as a
Common Expense.

Section 16.4 Amendments to the Condominium Documents. The Condominium Documents
may be amended only in accordance with the Act and the Condominium Declaration and By-
Laws. Notwithstanding any other provisions of this Declaration to the contrary, if any
amendment is necessary in the judgment of the Executive Board to cure any ambiguity or
to correct or supplement any provisions of the Condominium Documents that are detective,
missing or inconsistent with any other provisions thereof, or if such amendment is
necessary to conform to the requirements of the Federal National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Federal Housing Administration, the
Veterans Administration or other secondary mortgage market tenders. guarantors or
insurers with respect to condominium projects, then at any time and from time to time
the Executive Board may affect an appropriate corrective amendment without the approval
of the Unit Owners or the holders of any liens on all or any part of the Property. upon
receipt by the Executive Board of an opinion from independent legal counsel to the
effect that the proposed amendment is permitted by the terms of this sentence. Each
amendment of the type described in this Section 16.4 shall be effective upon the
recording of an appropriate instrument setiing forth the amendment and its due adoption,
which instrument has been executed and acknowiedged by one or more officers of the
Executive Board. v

Section 16.5 Abating and Enjoining Violations by Unit Owners. The violation of
any Rules and Regulations adopted by the Executive Board, the breach of any provision
contained in the By-lLaws or the breach of any provision of this Declaration or the Act
by a Unit Owner shall give the Executive Board and any aggrieved Unit Owner the right,
in addition to any other rights to which it may be entitled, to enjoin, abate or remedy
by appropriate legal proceedings, either at Taw or in equity. the continuance of any
such breach.

ARTICLE XVII. THE RELOCATION OF BOUNDARIES BETWEEN ADJOINING UNITS.

Section 17.1 Application and Amendment. Subject to approval of any structural
changes or required permits pursuant to Article VII, the boundaries between adjoining
Units may be relocated by an amendment to the Declaration upon application to the
Association by the owners of the Units affected by the relocation. [f the owners of
the adjoining Units have specified a reallocaticn between their Units of their
Percentage Interest, the application shall state the proposed reallocations. Unless
the Executive Board determines, within thirty (30) days after the receipt of the
application that the reallocations are unreasonable. the Association shall consent to
the reallocation and prepare an amendment that identifies the Units involved. states
the reallocations and indicates the Association's consent. The amendment must be
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executed by those Unit Owners affected and contain words of conveyance between them and
the approval of holders of mortgages in the affected Units shall be endorsed thereon.
On recordation, the amendment shall be indexed in the name of the grantor and grantee
and in the grantee's index in the name of the Association.

Section 17.2 Recording Amendments. The Association shall prepare and record
Plats or Plans necessary to show the altered boundaries for the adjoining Units, and
the Units dimension and identifying numbers. The applicants will pay for the cost of
preparation of the amencment and its recording, and the reasonable consultant fees of
the Association if the Executive Board deems it necessary to employ a consuitant.

ARTICLE XVIII. AMENDMENTS TO DECLARATION.

Section 18.1 General. Except in cases of amendments that may be executed by the
Dectarant in the exercise of its Special Declarant Rights or by the Association under
Article XVI and Article XVII of this Declaration and Section 3209 of the Act. and except
as limited by Section 3221 of the Act, this Declaration, including the Plat and Plans
may be amended only by vote or agreement of Unit Owners of Units to which at least
sixty-seven percent (67%) of the votes in the Association are allocated. The procedure
for amendment must follow the procedures of Section 3219 of the Act.

Section 18.2 Limitation of Challenges. An action to challenge the validity of
an amendment by the Asscciation pursuant to this Article may not be brought more then
one (1) year after the amendment is recorded.

Section 18.3 Recordation of Amendments. Each amendment to the Declaration must
be recorded in the applicable Office of the Recorder of Beeds in which a portion of the
Condominium is Jocated and the amendment is effective only upon recording,

Section 18.4 When Unanimous Consent Required. Except to the extent expressly
permitted or required by other provisions of the Act an amendment may not create or
increase Special Declarant Rights, increase the number of Units, change the boundaries
of a Unit, the Percentage Interest of a Unit, or the uses to which a Unit is restricted
in the absence of unanimous consent of the Unit Owners.

Section 18.5 Execution of Amendments. An amendment to the Declaration required
by the Act to be recorded by the Association which has been adopted in accordance with
this Declaration and the Act, must be prepared, executed, recorded and certified on
behalf of the Association by an officer of the Association designated for that purpose
or in the absence of such designation, by the President of the Association.

Section 18.6 Special Declarant Rights. Provisions in this Declaration creating
the Special Declarant Rights may not be amended without the consent of the Declarant.

Section 18.7 Consent of Holders of Mortgage Interests. Amendments are subject
to the consent requirements of Article XII.
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ARTICLE XIX. TERMINATION.

Section 19.1 Termination. Termination of the Condominium may be accomplished
only in accordance with Section 3220 of the Act.

ARTICLE XX. DAMAGE TO CR DESTRUCTION OF PROPERTY.

Section 20.1 Duty to Restore. The portion of the Condominium for which
insurance is required under the By-Laws or Section 3312 of the Act for which insurance
carried by the Association is in effect, whichever is more extensive, that is damaged
or destroyed must be repaired or replaced promptly by the Association unless:

a. the Condominium is terminated;

b. repair or replacement would be illegal under state statute or
municipal ordinance governing health or safety: or

C. eighty percent (80%) of the Unit Owners including each owner of a
Unit or assigned Limited Common Element that will not be rebuilt, vote not to
rebuild.

Section 20.2 Cost. The cost of repair or replacement in excess of insurance
proceeds and reserves is a Common Expense.

Section 20.3 Plans. The oroperty must be repaired and restored in accordance
with either the original plans and specifications or other plans and specitications
which have been approved by the Executive Board, a majority of Unit Owners. and fifty-
one percent (51%) of Eligible Mortgagees.

Section 20.4 Replacement of Less Than Entire Property.

a. The insurance proceeds attributable to the damaged Common Elements
shall be used to restore the damaged area to a condition compatible with the
remainder of the Condominium;

b. Except to the extent that other persons would be distributees:

(i) the insurance proceeds attributable to a Unit and Limited
Common Elements that are not rebuilt must be distributed to the owner of
the Unit and the owner of the unit to which the Limited Common Elements
were allocated or to lien holders as their interests may appear; and

(ii) the remainder of the proceeds must be distributed to each Unit
Owner or lien holder as their interests may appear in proportion to the
Common Element interests of all the Units;

C. If the Unit owners vote not to rebuild a Unit, the Percentage
Interests of the Unit are realiocated upon the vote as if the Unit had been
condemned under Section 3107 of the Act and the Association promptly shatl
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prepare, execute and record an amendment to the Declaration reflecting the
realtocations.

Section 20.5 Insurance Proceeds. The Trustee, or if there is no Trustee, then
the Executive Beard of the Association, acting by the President, shall held any
insurance proceeds in trust for the Association, Unit Cwners and tien holders as their
interests may appear. Subject to the provisiens of Section 20.1(a) through subsection
20.1¢c) of this Declaration, the proceeds shall be dishursed first for the repair or
restoration of the damaged property, and the Association, Unit owners and lien holders
are not entitled to receive payment of any portion of the proceeds unless there is 4
surplus of proceeds after the property has been completed, repaired or restored or the
Condominium has been terminated.

Section 20.6 Certificates by the Executive Board. The Trustee, if any, may rely
on the following certification in writing made by the Executive Board:

a. whether damaged or destroyed property is to be repaired or restored;

b. the manner and amounts to be paid for repairs or the restoration and
the names and addresses of the parties to whom such amount should be paid.

Section 20.7 Certificates by Attorneys or Title Insurance Companies. If
payments are to be paid to unit owners or mortgagees, the Executive Board and the
trustee, if any. shall obtain and may rely on a title insurance company or attorney's
title certificate of title or a title insurance policy based on a search of land records
of the applicable Office of the Recorder of Deeds from the date of the recording of the
original Declarations stating the names of the Unit Owners and the mortgagees.

A1

ARTICLE XXI. INSURANCE.

Section 21.1 Coverage. To the extent reascnably available, the Executive Board
shall obtain and maintain insurance coverage as set forth in this Article. if such
insurance is not reasonably available, and the Executive Board determines that any
insurance described herein will not be maintained, the Executive Board shali ceuse
notice of that fact to be hand delivered or be sent prepaid by United States mail to
all Unit Owners and eligible mortgagees at their respective last know addresses.

Section 21.2 Property.
(a}  Property insurance covering:

(1} the project facilities (which term means all buildings on the
Property, including the Units and all fixtures. equipment and any
improvements and betterments whether a part of the Unit or a Common
Element, and such personal property of Unit owners as is normally insured
under building coverage), but excluding land. excavations, portions of
foundations below the under surface of the lowest basement floors,
underground pilings, piers, pipes, flues and drains and other items
normally excluded from preperty policies; and
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(ii) all personal property owned by the Association.

(b)Y  Amounts. The project facilities for an amount (after appiication
of any deductions) equal to cne hundred percent (100%) of their actual cash value
at the time the insurance is purchased and at each renewal date. Perscnal
property cwned by the Association for an amount equal to its actual cash value.

The Executive Board is authorized to obtain appraisals periodically for
the purpose of establishing said replacement costs of the project facilities and
-~ the actual cash value of the personal property and the cost of such appraisals
shall be a Common Expense.

The maximum deductible for insurance policies shall be Ten Thousand
($10.000.00) Dollars or one (1%) percent of the policy face amount whichever is
greater. The difference hetween the policy deductible and Two Hundred Fifty
($250.00) Dollars shall be paid by the Association as a Common Expense. Of the
deductible portion. Two Hundred Fifty ($250.00) Dollars as per unit Owner
affected shall be paid by each of the Unit Owners suffering a loss.

(c) Risks insured against. The insurance shall afford protection
against all risks of direct physical Toss commonly insured against.

(d)  Other provisions. Insurance policies required by this Section shall
provide that:

(i) the insurer waives the right to subrogation under the poticy
against a Unit Owner or member of the household of Unit Owner;

A
(i) An act or omission by a Unit Owner, unless acting within the
scope of the Unit Owner's authority on behalf of the Association wiil not
void the policy or be a condition to recovery under the policy.

(iii) If, at the time of a loss under the policy, there is other
insurance in the name of the Unit Owner covering the same risk covered by
the policy, the Association's policy provides primary insurance.

(iv) Loss must be adjusted within the Association.

(v) Insurance proceeds must be paid to any insurance trustee
designated in the policy for that purpcse, and in the absence of such
designation to the Association, in either case to be held in trust for
each Unit Owner and each Unit Owner's mortgagee,

(vi) The insurer may not cancel or refuse to renew the policy until
thirty (30) days after notice of the proposed cancellation or a nonrenewal
has been mailed to the Association, each Unit Owner and each holder of a
mortgage to whom a certificate or memorandum of insurance has been issued
at their respective last known addresses.

(vii) The name of the insured shall be substantially as follows:
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Siena Woods Townhomes Condominium Association, Inc., for the use and
benefit of the individual Unit Quwners.

Section 21.3 Liability Insurance. Liability insurance including medical
payments insurance, in an amount determined by the Executive Board, but in no event less
than One Million ($1,000,000.00) Dollars covering all occurrences commonly insured
against for death, bodily injury and property damage arising out of or in connection
with the use. ownership or maintenance of the Common Elements, and the activities of
the Association.

(a)  Other Provisions. Insurance policies carried pursuant to this
Section shail provide that

(1) Each owner is an insured person under the policy with respect
to liability arising out of the Unit Owner's interest in the common
Elements or membership in the Association.

(i1} The insured waives the right to subrogation under the policy
against a Unit Owner or member of the household of Unit Owner;

(ii1) An act or omission by a Unit Owner, unless acting within the
scope of the Unit Owner's authority on behalf of the Association wiil not
void the policy or be a condition to recovery under the policy.

(iv) If at the time of a loss under the policy there is other
insurance in the name of a Unit owner covering the same residence covered
by the policy. the policy of the Assocciation provides primary insurance.

¥

(v) The insurer issuing the policy may not cancel or refuse to
renew it until thirty (30) days after notice of the proposed cancellation
or nonrenewal has been mailed to the Association, each Unit Cwner and each
holder of a mortgage to whom a certificate or a memorandum of insurance
has been issued at the last known addresses.

Section 21.4 Fidelity Bonds. A blanket fidelity bond is required for anyone who
either handles or is responsible for funds held or administered by the Association,
whether or not they receive compensation for their services. The bond shall name the
Association as obligee and shall cover the maximum funds that will be in the custody
of the Association or the manager at any time while the bond is in force and in no event
Jess than the seven three month assessments plus reserve funds. The bond shall include
3 provision that calls for ten (10) days written notice to the Asscciation, to each
holder of a mortgage in a Unit, to each servicer that services an FNMA - cwned or FHLMC
- owned mortgage on a Unit and to the insurance trustee, if any. before the bond can
be canceled or substantially modified for any reason.

Section 21.5 Unit Owner Policies. An insurance policy issued to the Association
does not prevent a Unit Owner from obtaining insurance for his or her own benefit.

Section 21.6 Workers Compensation Insurance. The Executive Board shall obtain
and maintain workers compensation insurance, if applicable, to meet the requirements
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of the laws of the Commonwealth of Pennsylvania.

Sectign 21.7 Directors and Officers Liability Insurance. The Executive Board
shall obtain and maintain Directors and officers 1iability insurance if available
covering all of the Directors and officers of the Assecciation in such limits as the
Executive Board may from time to time determine.

Section 21.8 Other Insurance. The Association may carry other insurance which
the Executive Board considers appropriate to protect the Associaticn or the Unit Owners.

Section 21.9 Premiums. Insurance premiums shall be a Common Expense.

Adopted and declared to be the Declaration of Condominium of Siena Woods
Townhomes of Copper Beech Townhome Communities Two, this day of July, 2001.

COPPER BEECH TOWNHOME COMMUNITIES TWO.
a Pennsylvania general partnership

By:  McWhirter Family Limited Partnership
a Pennsylvania limited partnership

By: By:
Jeanette D. McWhirter, John R. McWhirter
General Partner General Partrer

John R. McWhirter, Agent for

John W. McWhirter, Jodi L. McWhirter.
Thomas D. Simco, Betty M. Simco,

Mark S. McWhirter. Deborah J. McWhirter,
Andrew J. McWhirter., Mary James,

Peter G. Tombros, Ann C. Tembros,

Eric James Heiser, Rebecca Heiser,
formerly known as Rebecca Nelson,

Brian M. McWhirter, Robert F. Heiser,
Gail B. McWhirter, Ronald J. Gatehouse,
and George J. Selembo, Jr.
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COMMONWEALTH OF PENNSYLVANIA }
} SS:
COUNTY OF CENTRE }

On this _ day of July, 2001, before me, & notary public in and for the
Commonwealth of Pennsylvania, the undersigned officer, perscnatly appeared JORN R,
McWHIRTER, known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within indenture as attorney-in-fact for John W. McWhirter, Jodi L.
McWhirter, Thomas D. Simco, Betty M. Simco, Mark S. McWhirter, Deborah J. MclWhirter,
Andrew J. McWhirter, Mary James, Peter G. Tombros, Ann C. Tombros, Eric James Heiser,
Rebecca Heiser, formerly known as Rebecca Nelson , Brian M. McWhirter, Robert F. Heiser,
Gail B. McwWhirter. Ronald J. Gatehouse, and George J. Selembo. Jr.. and acknowledged
that he executed the same as the act of the principal for the purpose therein contained.

IN WITNESS WHEREQF, 1 have hereunto set my hand and notarial seal.

Notary Public

COMMONWEALTH OF PENNSYLVANIA }
} SS:
COUNTY OF CENTRE )

On this _ day of July, 200i. before me, a notary public in and for the
Commonwealth of Pennsylvania, the undersigned officer, personally appeared JOHN R.
McWHIRTER and JEANETTE D. McWHIRTER, who acknowledged themselves to be the General
Partners of McWHIRTER FAMILY LIMITED PARTNERSHIP, a Pennsylvania limited partnership.
a General Partner of COPPER BEECH TOWNHCME COMMUNITIES TWO. a Pennsylvania general
partnership, and that they, in such capacity. being authorized to do so executed the
foregoing instrument for the purposes therein contained by signing on behalf of said
Timited partnership.

IN WITNESS WHEREOF, 1 have hereunto set my hand and notarial seal.

Notary Public
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IBI LY.
LEGAL DESCRIPTION

ALL that certain parcel of land situated in the Township of Patton. County
of Centre, and Commonwealth of Pennsylvania, being shown as Parcel 9 on a plan
entitled “Updated Master Plan for QOakwood Planned Community,” prepared by
Sweetland Engineering & Associates, Inc., drawing number D-571, dated 4-14-86,
revised to 7-10-86 and is on file in the Centre County Recorder’s Office in PB
35, Pages 175 and 176, and was further updated as recorded in PB 46, page 75 in
1993, bounded and described as follows:

BEGINNING at a point in a curve, in the southern right-of-way line
of QOakwood Avenue (being a 70" wide right-of-way) at a common
northwestern corner of Open Space (PB 35, PG's 1/5-176) and the
eastern corner of the herein described Parcel; thence along said
Open Space the following four (4) courses and distances:
(1) S 13° 59" 00" W, 330.00 feet to a point at the southeastern
corner of said herein described Parcel; thence (2) § 69° 14" (6" W,
200.00 feet to a point at the southern corner of said herein
described Parcel: thence (3) N 40° 01' 00" W, 80.00 feet to a point;
thence (4) N 20° 45" 55" W, 196.21 feet to a point in said southern
right-of-way 1ine of Oakwood Avenue at a common northern corner of
said Open Space and the western corner of said herein described
Parcel; thence along said southern right-of-way line of Oakwood
Avenue the following two (2) courses and distances: (1) by the arc
of a curve to the left having an arc length of 97.82 feet, a radius
of 635.00 feet, a central. angle of 08° 49' 34" and a chord bearing
and distance of N 60° 09' 48" E, 97.72 feet to a point of compound
curvature; thence (2) by the arc of a curve to the right having an
arc length of 322.74 feet, a radius of 565.00 feet, a central, angle
of 32° 43’ 43" and a chord bearing and distance of N 72° 06' 52" E,
318.37 feet to the point or place of beginning.

CONTAINING 2.16 acres of land gross measure, more or less.

BEING known as Centre County Uniform Parcel Identifier Tax Parcel Number
18-18/53.

BEING the same premises conveyed unto Copper Beech Townhome Communities
Two, a Pennsylvania general partnership, by Deed of Copper Beech Townhome
Communities Two, LLP, dated November 22, 1999, and recorded November 24, 1999,

in Centre County Record Book 1126 at page 660.

UNDER AND SUBJECT, NEVERTHELESS, to existing easements, restrictions,
covenants, and conditions of record.
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BY-LAWS OF
SIENA WOODS TOWNHOMES

CONDOMINIUM ASSOCTATION, INC,
ARTICLE I. A IATT MEMBER P

1.1 The Siena Woods Townhomes Condominium Assocociation, Inc.
{(hereinafter the “Association”}, 1is a Pennsylvania non-profit
corporation comprigsed of all Unit Owners in the Siena Woods
Townhomes Condominiums and authorized by the Declaration of
Condominium recorded in the Office of the Recorder of Deeds in and
for Centre County, Pennsylvania.

ARTICLE II. EXECUTIVE.BOARD,

Section 2.1 r n 1lifi ion; Termination f

Declarant Control,

{a) The business of the Association sghall be
governed by an Executive Board which, until the
Transition Election shall consist of three (3) persons,
and following such date shall consist of five (5)
persons, whom, excepting the Executive Board members
appointed by the Declarant, shall be Unit Owners. If any
Unit 1is owned by a partnership or corporation, any
officer, partner or employee of that Unit Owner shall be
eligible to serve ag an Executive Board member and shall
be deemed to be a Unit Owner for the purposes of the

preceding sentence. Executive Board Members shall be
elected by the Unit Owners except for those appointed by
the Declarant. At any time at which Executive Board

members are to be elected, the Unit Owners may, by
resolution, adopt specific procedures for conducting the
elections not inconsistent with these By-Laws or the
Pennsylvania Non-Profit Corporation Law of 1988 (15
Pa.C.S.A. §5101 et seq.)

(b) Within the limits herein specified, the npmﬁézf/
Executive Board members shall be elected to serve for
“terms of three (3) years or until his successor ghall be
elected and shall qualify during the period of Declarant
Control. The first election by members other than
Daclarant (the “Transition Election”") shall be for two
(2} Executive Board members not later than sixty (60)
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days after conveyance_ o yenty-five percent (25%) of the
Units that may b¢ created \to Unit Owners other than
Declarant.

(c) Article XVI of the Declaration shall govern
appointment of Executive Board members during the period
of Declarant control.

{d} The Executive Board shall elect the officers.
The Executive Board wmembers and officers shall take
office upon election.

(e} At any time after Unit Owners other than the
Declarant are entitled to elect an Executive Board
member, the Association shall call and give not less than
ten (10) nor more than sixty (60) days' notice of a
meeting of the Unit Owners for this purpose. Such
meeting shall be called and the notice given by any Unit
Owner if the Agsociation falls to do so. Executive Board
members may be elected at any regular or gpecial meeting
of the Association.

Section 2.2 Powerg and Dutieg, The Executive Board may act
in all instances on bekalf of the Association, except as provided
in the Declaration, or these By-Laws and shall have and exercise
all lawful powers and duties authorized by Section 3302 and 3303 of
the Uniform Condominium Act of Pennsylvania (1980 July 2 P.L. 286,
No. 82, as amended) (hereinafter the "Act”) necessary for the proper
conduct and administration of the Association including:

{a) Adopt and amend By-Laws and Rules and
Regulations;

(b) Adopt and amend Dbudgets for revenues,
expenditures and reserves and collect agsessments for
common expenses from Unit Owners;

(c) hire and terminate managing agents and other
employees, agents and independent contractors;

{d) institute, defend or intervene in litigation or

administrative proceedings in its own name on. behalf of
itself or two (2) or wmore Unit Owners on matters

affecting the condominium;
{(e) make contracts and incur liabilities;

(f) regulate the use, maintenance, repair,
replacement, and modification of the Common Elements;

{(g) cause additional improvements to be made as a
part of the Common Elements;

{(h) acguire, hold, encumber, and convey in its own



name any right, title or interest to real or personal
property;

(i) grant easements, leases, licenses, and
conceggsions through or over the Common Elements;

(1) impose and receive any payments, fees or
charges for the use, rental or operation of the Common
Elements other than Limited Common Elements described in
Section 3202(2) and (4) of the Act {relating to Unit

boundaries) ;

{k) i1mpose charges for late payment of assessments
and, after notice of and an opportunity to be heard, levy
reagonable fines for violations of the Declaration,
By-Laws and Rules and Regulations of the Asgsociation;

(1) impose reasonable charges for the preparation
and recordation of amendments to the Declaration, resale
certificates required by Section 3407 of the Act
(relating to resale of units) or statements of unpaid

asgsessments;

{(m) provide for the indemnification of its officers
and Executive Board and maintain Executive Board members
and officers liability insurance;

{n) exercise any other powers conferred by the
Declaration or By-Laws;

(o) exercise all other powers that may be exercised
in the Commonwealth by legal entities of the same type as
the Association;

{p) exercise any other powers necessary and proper
for the governance and operation of the Association.

The powers and duties of the Executive Board shall be
effectuated by the President of the Association or, in the absence
of the President, by the Vice-President of the Association.

Section 2.3 ndar r In the performance of their

duties, the officers and members of the Executive Board are
required to exerclise the care required of fiduciaries of the Unit

Owners.

Section 2.4 Additional Limitationg. The Executive Board
shall be additionally 1limited pursuant to Article XVI of the

beclaration.

Section 2.5 Manager. The Executive Board may employ a
Manager for the Condominium at a compensation established by the
Executive Board, to perform such duties and services as the
Executive Board shall authorize. The Executive Board may delegate



to the Manager only the powers granted to the Executive Board by
these By-Laws under subdivisions 2.2(c), (e}, ({(g), and ({(h)}.
Licenses, concessions and contracts may be executed by the Manager
pursuant to specific resolutions of the Executive Board, and to
fulfill the reguirements of the budget.

Section 2.6 Removal of Executive Board Members. The Unit
Owners, by a two-third (2/3) vote of all persons present and
entitled to wvote at any regular or special meeting of the Unit
Owners at which a quorum is present, may remove any member of the
Executive Board with or without cause, other than an Executive

Board member appointed by the Declarant,

Section 2.7 Vacancies., Vacancies on the Executive Board
caused by any reason other than the removal of an Executive Board
member by a vote of the Unit Owners, may be filled at a special
meeting of the Executive Board held for the purpose at any time
after the occurrence of any such vacancy, even though the Executive
Board members present at such meeting may constitute less than a
guorum, in the following manner:

{a) As to vacancies of Executive Board members whom
Unit Owners and the Declarant elected, by a majority of
the remaining such Executive Board members constituting
the Executive Board;

(b) As to vacancies of Executive Board members whom
the Declarant has a right to appoint, by the Declarant.

Each person so elected or appointed ,shall be an Executive
Board Member the remainder of the term OF the Executive Board

member so replaced. o

Section 2.8 Regular Meetings., The first regular meeting of
the Executive Board following each annual meeting of the Unit
Owners shall be within ten (10} days thereafter at such time and
place as ghall be fixed by the Unit Owners at the meeting at which
such Executive Board shall have been elected. No notice shall be
necessary to the newly elected Executive Board members in order to
legally constitute such meeting, providing a majority of the
Executive Board members shall be present. The Executive Board may
gset a schedule of additional regular meetings by resolution and no
further notice is necessary to constitute such regular meetings.

Section 2.9 Special Meetings, Special meetings of the
Executive Board may be called by the President or by a majority of
the Executive Board members on at least three (3) business days'
notice to each Executive Board member. The notice ghall be hand
delivered or mailed and shall state the time, place and purpose of

the meeting.

Section 2.10 Location of Meetings. All meetings of the

Executive Board shall be held at the offices of Siena Woods
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Townhomes Condominium  Asgsociation, Inc., State College,
Pennsylvania, unless all Executive Board members consent in writing

to another location.

Section 2.11 Waiver of Notice., Any Executive Board member
may waive notice of any meeting in writing. Attendance by an

Executive Board member at any meeting of the Executive Board shall
constitute a waiver of notice. If all the Executive Board members
are present at any meeting, no notice shall be required and any
business may be transacted at such meeting.

Section 2,12 Quorum of Executive Board Members, At all
meetings of the Executive Board, a majority of the Executive Board
members shall constitute a quorum for the transaction of Miisiness,
and the votes of a majority of the Executive Board members present
at a meeting at which a quorum is present shall constitute the
decision of the meeting. If, at any meeting, there shall be less
than a quorum present, a majority of those present may adjourn the
meeting from time to time. At any adjourned meeting at which a
quorum is present any business which might have been transacted at
the meeting originally called may be transacted without further

notice.

Section 2.13 Compengation., An Executive Board member may
receive a fee from the Association for acting as such, as may be
set by resolution of the Unit Owners, and reimbursement for
necessary expenses actually incurred in connection with his or her
duties. Executive Board members acting as officers or employees
may also be compensated for such duties.

Section 2.14 Congent in Lieu of Meeting. Unless prohibited
by law, any action which may be taken at a meeting of the Executive
Board may be taken without a meeting if authorized in a written
consent signed by all of the Executive Board members who would be
entitled to vote upon said action at a meetlng and filed with the
Secretary of the Association.

ARTICLE IITI, IT ERS A IATI

Section 3.1 Annual Meeting. Annual meetings of Unit Owners
shall be held in State College, Pennsgylvania, at a location to be
determined by the Executive Board, on the 1st day of February or on
such date ag the Unit Owners may otherwise determine. At such
meeting, the Executive Board members shall be elected by ballot of
the Unit Owners, in accordance with the provisions of Article II of
the By-Laws. The Unit Owners may transact other business at such
meeting as may properly come before them.

Section 3.2 Budget Meeting., Meetings of Unit Owners to
consider proposed budgets shall be called in accordance with
Article X of the Declaration. The budget may be congidered at

annual or gpecial meetings called for other purposes as well,




Section 3.3 Special Meetingg, Special meetings of the
Association may be called by the President, by a majority of the
members of the Executive Board or by Unit Owners comprising twenty
(20%) percent of the votes of the Association,

Section 3.4 Place of Meetingg. Meetings of the Unit Owners
shall be held at State College, Pennsylvania, or may be adjourned
to such suitable place convenient to the Unit Owners as may be
designated by the Executive Board or the President,

Section 3.5 Notice of Meetings., Except for budget meetings
which will be with notice not less than fourteen (14) nor more than
thirty (30) days after the mailing of the summary, not less than
ten (10) nor more than sixty (60) days in advance of a meeting, the
Secretary or other Officer specified in the By-Laws shall cause
notice to be hand delivered or sent prepaid by the United States
mail to the mailing address designated in writing by the Unit
Cwner. No action shall be adopted at a meeting except as stated in
the notice.

Section 3.6 Waiver of Notice. Any Unit Owner may, at any

time, waive notice of any meeting of the Unit Owners in writing,
and such waiver shall be deemed equivalent to a receipt of such

notice.

Section 3.7 Adjournment. At any meeting of the Unit
Owners, a majority of the Unit Owners who are present at such
meeting, either in person or by proxy, may adjourn the meeting to
another time,

Section 3.8 Order of Businegsg., The order of busginess at

all meetings of the Unit Owners shall be as follows:
{a) Roll call (or check in procedure) ;
(b} Proof of notice of meeting;
(c) Reading of minutes of preceding meeting;
(d) Reports;

(e) Establish number and term of membership of the
Executive Board (if required and noticed);

(£} Election of Executive Board members of the
Executive Board (when required};

{g) Ratification of budget {(if required and
noticed);

{h) Unfinighed business;

(i} New business.




Section 3.9 Voting.

{a) Voting at all meetings of the Association shall
be on the basis of one vote per Unit Owner for each Unit
owned. Where the ownership of a Unit is in more than one
(1) person, the person who shall be entitled to cast a
vote of such Unit shall be the person named in a
certificate executed by all of the owners of such Unit
and filed with the Secretary or, in the absence of such
named person from the meeting, the person who shall be
entitled to cast the vote of such Unit shall be the
person owning such Unit who is present. If wmore than one
person owning such Unit is present, then such a vote
shall be cast only in accordance with their unanimous
agreement pursuant to section 3310(a) of the Act. There
shall be deemed to be unanimous agreement if any one of
the multiple owners casts the vote allocated to that Unit
without protest being made promptly to the person
presiding over the meeting by any of the other Unit
Owners. Such certificate shall be valid until revoked by
a subsequent certificate similarly executed. Subject to
the requirements of the Act, wherever the approval or
disapproval of a Unit Owner is reqguired by the Act, the
Declaration or ,these By-Laws, such approval or
disapproval shall be made only by the person who would be
entitled to cast a vote of such Unit at any meeting of
the Associatiom. Except with respect to election of
members of the Executive Board and except where greater
numbers are required by the Act, the Declaration, or
these By-Laws, the owners of more than fifty (50%)
percent of the Units in the Condominium voting in person
or by proxy at one time at a duly convened meeting at
which a gquorum is present {(majority of the Unit Owners)
is required to adopt decisions at any meeting of the
Association. In all elections for Executive Board
members, each Unit Owner shall be entitled to cast for
each vacancy to be filled one vote allocated to his Unit
in the Declaration. Those nominees receiving the
greatest number of votes shall be elected and if nominees
are being elected for unequal terms, the nominees
receiving the highest number of wvotes shall be elected ko
the longest terms. If a Declarant ownsgs or holds title to
cone or more Units, the Declarant shall have the right at
any meeting of the Association to cast the votes to which
such Unit or Units are entitled. The Declarant shall not
have the right, however, to cast the votes of Declarant's
Units for the election of Executive Board members to
replace those designated by the Declarant, following the
conveyance of twenty-five (25%) percent of the Units to
owners other than the Declarant. No voteg allocated to
Units owned by the Association may be cast, There shall
be no cumulative or class voting.

{b) In the event the Executive Board wighes to



expend or borrow monies or incur expenses in an amount
greater than fifteen (15%) percent of the current annual
operating budget aggregate of all such expenditures must
have the prior approval of a majority of all Unit Owners
at either a regular meeting or a meeting called for such

purpose.

Section 3.10 Proxies. A vote may be cast in person or by
- proxy. If a Unit is owned by more than one persgon, each owner of
the Unit may vote or register protest to the casting of votes by
the other owners of the Unit through a duly executed Proxy. Such
Proxy may be granted by any Unit Owner in favor of only another
Unit Owner, a mortgagee. or the Declarant. Proxy shall be duly
executed in writing, shall be valid only for the particular-meeting
designated therein and must be filed with the Secretary before the
appointed time of the meeting. Such Proxy shall be deemed revoked
only upon actual receipt by the person presiding over the meeting
of written notice of revocation from the grantors of the Proxy. No
Proxy shall be valid for a period in excess of one (1) year after
the execution thereof, The Proxy is wvoid if it is not dated or
purports to be revocable without notice.

Section 3.11 Quorum, Except as otherwise provided in these

By-Laws, the Owners present in person or by proxy, at any meeting
of the Owners, shall constitute a quorum at such meeting, but not
less than twenty percent (20%) of the members.

Section 3.12 Majority Vokte., The wvote of the majority of the
Unit Owners present in person or by proxy at a meeting at which a
quorum shall be present shall be binding upon all Unit Owners for
all purposes except where a higher percentage vote is reqguired in
the Declaration, these By-Laws or by law.

ARTICLE IV, FFI

Section 4.1 Degignation., The principal officers of the
Agsociation shall be the President, Vice-Presgident, Secretary and
Treasurer, all of whom shall be elected by the Executive Board.
The Executive Board may appoint an Asgistant Treasurer, an
Aggistant Secretary and such other Officer as in its judgment may
be necesgsgary. Except during the period of Declarant control as
described in Article XIV of the Declaration, all Officers shall be
Unit Owners. The President and Vice-President shall be members of
the Executive Board. Any other officers may, but need not be
members of the Executive Board. Any two offices may be held by the
same person, except the office of President and Secretary. The
office of Vice-Pregident may be vacant or held by the Treasurer.

Section 4.2 Election of Officers, The Officers of the

Association shall be elected annually by the Executive Board at the
organization meeting of each new Executive Board and shall hold

office at the discretion of the Executive Board.



Section 4.3 Removal of Officerz., Upon the affirmative vote
of a majority of the Executive Board members, any Officer may be
removed, either with or without cause, and his or her successor may
be elected at any regular meeting of the Executive Roard, or at any
special meeting of the Executive Board called for that purpose.

Section 4.4 President, The President ghall be the chief

executive officer of the Association. He or she shall preside at
all meetings of the Unit Owners or the Executive Board. He or she
shall have all the general powers and duties which are incident to
the office of President of a non-stock corporation organized under
the laws of the Commonwealth of Pennsylvania, including but not
limited to, powers to appoint committees from among the Unit Owners
from time to time as he or she may in his or her discretion decide
is appropriate to assist in the conduct of the affairs of the
Agsgociation. He or she may fulfill the role of the Treasurer in
the absence of the Treasurer. The President, as attested by the
Secretary, may cause to be prepared and may execute amendments to
the Declaration and these By-Laws on behalf of the Association,
following authorization and approval of a particular amendment as
applicable and subject to the limitations imposed by the Act.

Section 4.5 Vice-Pregident, The Vice-President shall take
the place of the President and perform his or her duties whenever
the President is absent or unable to act. If neither the President
nor Vice-Pregident is able to so act, the Executive Board shall
appoint some other Executive Board member to act in the place of
the President on an interim basis. The Vice-President shall also
perform such other duties as may be imposed upon him or her by the
Executive Board or by the Presgident.

Section 4.6 Secretary, The Secretary shall keep the
minutes of all meetings of the Unit Owners and the Executive Board.
He or she shall have c¢harge of such books and papers as the
Executive Board may direct and he or she shall, in general, perform
all the duties incident to the office of Secretary of a non-stock
corporation organized under the laws of the Commonwealth of
Pennsylvania. The Secretary may cause to be prepared and may
attest to execution by the President of amendments to the
Declaration and By-Laws on behalf of the Agsociation, following
authorization and approval of the particular amendment, as

applicable,.

Section 4.7 Treagurer, The Treasurer shall have the
responsibility for association funds and securities and shall be
respongible for keeping full and accurate financial records and
books of accounts showing all receipts and disbursements, and for
the preparation of all required financial data. He or she shall be
responsible for the deposit of all moneys and other valuable
effects in such depositories as may from time to time be designated
by the Executive Board, and he or she shall, in general, fulfill
all the duties incident to the office of Treasurer of a non-stock
corporation organized under the laws of the Commonwealth of
Pennsylvania. He or she may endorse on behalf of the Association,

g




for collection only, checks, notes and other obligations, and shall
deposit the same and all monies in the name of and to the credit of
the Association in such banks as the Executive Board wmay designate,
He or she may have custody of and shall have the power to endorse
or transfer on behalf of the Asgsociation, stock, securities or
other investment instruments owned or controlled by the Association
or as Fiduciary for others.

Section 4.8 r en n D heck
Except as provided in Sections 4.4, 4.6, 4.7 and 4.10 of these
By-Laws, all agreements, contractg, deeds, leases, checks and other
instruments of the Association shall be executed by any Officer of
the Association or any other person or persgons as may be de51gnated
by the Executive Board.

Section 4.9 Compengation., Any Officer may receive a fee
from the Association for acting as such, as may be set by of the
Unit Owners and reimbursement for necessary expenses actually
incurred in connection with his or her duties.

Section 4.10 R rtifi £ i
Agsgeggments. The Treasurer, Agsistant Treasgsurer, or a Manager
employed by the Association, or, in their absence, any officer
having access to the books and records of the Assoc1at10n, may
prepare, certify, and execute resale certificates in accordance
with Section 3407 of the Act (Resales of Units) and statements of
unpaid assessments in accordance with Section 3315 of the Act (Lien

for Agsesgssments) .

The Association may charge a reasonable fee for preparing
resale certificates and the statements of unpaid assessments. The
amount of this fee and the time of payment shall be established by
resolution of the Executive Board. The Association may refuse to
furnish resale certificates and statements of unpaid assessments
until the fees are paid. Any unpaid fees may be assessed as a
common expense against the unit for- which the certificate or
statement is furnished.

ARTICLE V. ENF EM

Section 5.1 nt_and Enjoinmen f Violation ni
Owners. The violation of any of the Rules and Regulations adopted
by the Executive Board or the breach of any provision of the
Declaration or these By-Laws shall give the Executive Board the
right, after notice and hearing, except in case of an emergency, in
addition to any other rights set forth in these By-Laws:

{2a) To enter the Unit in which, or as to which,
such violation or breach exists and to similarly abate
and remove, at the expense of the defaulting Unit Owner,
any structure, thing or condition (except for additions
or alterations of a permanent nature that may exist
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therein) that is existing and creating a danger to the
Common Elements contrary to the intent and meaning of the
provisions of the documents, and the Executive Board
shall not thereby be deemed liable for any manner of

trespass; or

(b) To enjoin or abate or remedy by appropriate
legal proceedings, either at law or at equity, the
continuance of any such breach.

Section 5.2 Fine for Viclation. By resolution, and
following notice and hearing, the Executive Board may levy a fine
of up to Five ($5.00) Dollars per day for each day that a violation
of the documents or rules persist after such notice and hearing,
but such amount shall not exceed the amount necessary to insure
compliance with the rule or order of the Executive Board.

ARTICLE VI, INDEMNIFICATI

Section 6.1 The Executive Board members and Officers of the
Association shall have the liabilities and be entitled to
indemnification, as provided in the Pennsylvania Non-Profit
Corporation Law (15 Pa.C.S.A. Sections 5101 et seq.) the provisions
of which are hereby incorporated by reference and made a part

hereoF.

ARTICLE VII. ECORD A T

Section 7.1 The Association shall maintain financial records
which shall be reviewed annually by a licensed accountant or
similar qualified person. The cost of the annual review of the
financial records shall be a common expense unless otherwise
provided in the documents.

Section 7.2 Examination All records maintained by the

Assoclation or by the Manager shall be available for examination
and copying by any Unit Owner, by any holder of a security interest
in a Unit, or by any of their duly authorized agents or attorneys
and at the expense of the person examining the records, during
normal business hours and after reasonable notice.

Section 7.3 Records, The Association shall keep the
following records:

(a) an account for each Unit which shall designate
the name and address of each Unit Owner, the name and
address of each Mortgagee, who has given notice to the
Association that it holds a mortgage on the Unit, the
amount of each Common Expense assessment, the dates on
which each assessment becomes due, the amounts paid on
the account and the bkalance due;

11




{(b) an account for each Unit Owner showing any
other fees payable by the Owner;

(¢} a record of any capital expenditure in excess
of Five Thousand ($5,000.00) Dollars approved by the
Executive Board for the current and next two succeeding

fiscal years;

(d) a record of any amount and an accurate account
of the current balance of any reserve for capital
expenditures, replacement and emergency repairs, together
with the amount of those portions or reserves designated
by the Association for a specific project;

() the most recently regularly prepared balance
sheet and income and expenge statement, if any, of the
Agsociation;

(£} the current operating budget adopted pursuant
to Section 3302 (Powers of Unit Ownersg' Association);

{g} a record of any unsatisfied judgments against
the Association and the existence of any pending suits in
which the AssociaQion is a defendant;

(h) a record of insurance coverage provided for the
benefit of Unit Owners and the Association;

(i} a record of any alterations or improvements to
units or limited common elements which violate any
provisions of the Declaration of which the Executive

Board has knowledge;

(1) a record of any violations, with respect to any
portion of the Condominium, or health, safety, fire or
building codes or laws, ordinances, or regulations of
which the Executive Board has knowledge;

(k) a record of the actual cost, irrespective of
discounts and allowances of the maintenance of the Common

Elements;

(1) tax returns for state and federal income
taxation;

{(m) minutes of proceedings of Incorporators, Unit
Owners, Executive Board membersgs, committees of Executive
Board members and waivers of notice; and

(n} any and all other such records required by the
Pennsylvania Non-Profit Corporation Law of 1988 (15
Pa.C.S.A. Sections 5101 et seq.).
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Section 7.4 Form Regale Certificate. The Executive Board

shall adopt a form resale certificate drafted to satisfy the
requirements of Section 3407 of the Act (Resales of Units).

ARTICLE VIII. MISCELLANEQUS,

Section 8.1 Noticeg. All notices to the Association or the

Executive Board shall be delivered to the office of the Manager or
if there is no Manager, to the office of the Association, or to
such other address as the Executive Board may hereinafter designate
from time to time, by notice in writing to all Unit Owners and to
all holders of security interest in the units who have notified the
Association that they hold a security interest in a unit. Except
as otherwise provided, all notices to any Unit Owner shall be sent
to his or her address as it appears in the records of the
Association. All notices to holders of security interests in the
Units shall be sent, except where a different manner of notice is
specified elsewhere in the documents, by registered or certified
mail, to their respective addresses, as designated by them from
time to time, in writing, to the Agsociation. All notices sghall
have been deemed to have been given when mailed except notices of
changes of address which shall have been deemed to have been given

when received. b

Section 8.2 Fiscal Year, The Executive Board shall
establish the fiscal year of the Association.

Section 8.3 Waiver., No restriction, condition, obligation

or provision contained in these By-Laws shall be deemed to have
been abrogated or waived by reason of any failure to enforce the
same, lrrespective of the number of wviolations or breaches which

may occur.

Section 8.4 Office, The principal office of the
Association shall be the offices of Siena Woods Townhomes
Condominium Association, 1Inc., 101 Aspen Drive, Boalsburg,

Pennsylvania, or at such other place as the Executive Board may
from time to time designate.

ARTICLE IX, AMENDMENT TO BY-LAWS,

Section 9.1 These By-Laws may be modified or amended by a
vote of a majority of Unit Owners, except as otherwise expressly
set forth herein or in the Act; provided, however, that until the
date on which all Declarant-appointed Executive Board members
voluntarily resign or are required to resign pursuant to Article
XIV of the Declaration, (1) Section 2.1, (2) Section 2.3, ({3)
Section 3.3 and (4) this Section may not be amended without the
consent in writing of the Declarant. Additionally, if any
amendment is necessary in the judgment of the Executive Board to
cure any ambiguity or to correct or to supplement any provision of

i3



these By-Laws that is defective, misging or inconsistent with any
other provision hereof, or with the Act or the Declaration or if
such amendment is necessary to conform to the requirements of the
Federal National Mortgage Association or the Federal Home Loan
Mortgage Corporation with respect to condominium projects, then at
any time and from time to time the Executive Board may effect an
appropriate corrective amendment without the approval of the Unit
Owners or the holders of any 1liensg on all or any part of the
Property, upon receipt by the Executive Board of an opinion from an
independent legal counsel to the affect that the proposed amendment
is permitted by the terms of this sentence.

The foregoing were adopted as the By-Laws of the Siena Woods
Townhomes Condominium Association, Inc., at the first meeting of

its Executive Board.

SIENNA WOODS TOWNHOMES
CONDOMINIUM ASSOCIATION, INC.

Attest:

Secretaxy President

[corp seall

14



COMMONWEALTH OF PENNSYLVANIA }
} 8s:
COUNTY OF CENTRE }

On this day of ;, 2001, before me, a notary

public, the undersigned officer, personally appeared JOHN R.
McWHIRTER, who acknowledged himself to be the President of Sienna
Woods Townhomes Condominium Association, Inc., a non-profit
corporation, and that he, as such President, being authorized so to
do, executed the foregoing indenture for the purposes therein
contained, by signing the name of the Corporation by himself as
President.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial

seal.

Notary Public
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