
 

TERMS AND CONDITIONS 
 

1 General 
 
The whole of the Agreement between Mannagum Enterprises Pty Ltd 
ABN 12 084 784 172 ("Mannagum") and the Applicant referred to in the 
Consignment Note or Credit Application (“Customer”) are those set out 
in these Terms and Conditions as amended from time to time and 
those, if any, which are implied and which cannot be excluded by law 
(“Terms”). Any other contractual terms of the Customer (whether upon 
the Customer’s order or elsewhere) which are contrary to or 
inconsistent with these Terms shall not apply nor shall they constitute a 
counter-offer. By signing the Credit Application or by submitting a 
request for the carriage of the Customer’s goods, or by delivering the 
goods to Mannagum for carriage, the Customer shall be deemed to 
have accepted these Terms and to have agreed that they shall apply to 
the exclusion of all others. All rates of carriage and any other costs, 
including but not limited to any storage costs, are charged at the price 
ruling at the date of carriage and any GST within the meaning of the A 
New Tax System (Goods and Services Tax) Act 1999 or other 
government imposts shall be payable by the Customer in addition. It is 
acknowledged and agreed by the Customer that Mannagum is not a 
Common Carrier.  

 
2 Credit Terms 

 
2.1 Payment is due on or prior to seven (7) days from the date of 

invoice rendered in respect of the carriage of the Customer’s 
goods unless otherwise stated in writing by Mannagum. 
Mannagum may charge liquidated damages at a rate equivalent 
to two percent (2%) in excess of the rate of interest for the time 
being fixed under Section 2 of the Penalty Interest Rates Act 
1983 if payment is not received by the due date. 

 
2.2 Mannagum’s express or implied approval for extending credit to 

the Customer may be revoked or withdrawn by Mannagum at any 
time. 

 
2.3 Mannagum is entitled to set-off against any money owing to the 

Customer amounts owed to Mannagum by the Customer on any 
account whatsoever. 

 
2.4 Any payments received from the Customer on overdue accounts 

will be applied first to satisfy interest which may have accrued, 
second to reasonable expenses and legal costs referred to in 
Clause 2.5, and then to principal. 

 
2.5 The Customer is liable for all reasonable expenses (including 

contingent expenses such as debt collection commission) and 
legal costs (on a full indemnity basis) incurred by Mannagum for 
enforcement of obligations and recovery of monies due from the 
Customer to Mannagum. 

 
3 Quotations and Pricing 

 
3.1 Prices charged for the carriage will be according to a current 

quotation. Otherwise, they will be determined by Mannagum by 
reference to its standard prices in effect at the date of carriage 
(whether notified to the Customer or not and regardless of any 
prices contained in the order). Mannagum will use its best 
endeavours to notify the Customer of price changes but bears no 
liability in respect of this. 

 
3.2 Unless otherwise specified by Mannagum, the prices exclude:- 

 
3.2.1 Any statutory tax, including any GST, duty or impost 

levied in respect of the Goods and which has not been 
allowed for in calculating the price. 

 
3.2.2 Costs and charges in relation to any labour required to 

load or unload the Customer’s goods. 
 
3.2.3 Any additional costs associated with unforseen events 

which were not disclosed to Mannagum at the time of the 
quotation for carriage.   

 
4 Lien and Rights of Sale 
 

Until full payment has been made for all services supplied by 
Mannagum under these Terms and any other sums in any way 
outstanding from the Customer to Mannagum from time to time:- 

 

4.1 Any goods of the Customer in the possession, custody, power or 
control of Mannagum shall be subject to a lien in favour of 
Mannagum to secure payment. 

 
4.2 Mannagum may retain and sell or otherwise dispose of any of the 

Customer’s goods that are in Mannagum’s possession, custody, 
power or control.  Mannagum may only sell the goods after first 
giving 28 days written notice by registered or certified mail to the 
Customer at it’s last known address that an amount has been 
outstanding for more than 28 days, and that if the amount owing 
is not paid by the Customer within that period, Mannagum may 
sell all or any of the Customer’s goods by public auction or private 
treaty, or if the goods are assessed by an independent auctioneer 
as being of non-commercial value, dispose of the goods as 
Mannagum see fit. 

 
4.3 Mannagum may pay itself out of any sale proceeds for the goods 

any monies owing pursuant to these Terms, plus an amount 
sufficient to cover the reasonable costs of the giving of notice, 
transportation to and from storage, storage of goods, and the 
sale.  Any surplus shall be remitted to the Customer by cheque 
sent to the Customer’s last known address by ordinary pre-paid 
post and remittance in this manner shall be deemed to have been 
received by the Customer.  Any shortfall shall remain the liability 
of the Customer. 

 
5 Delivery or Pickup 

 
5.1 Any times quoted for carriage are estimates only and Mannagum 

shall not be liable for failure to carriage, or for delay in carriage. 
The Customer shall not be relieved of any obligation to pay for 
carriage by reason of any delay.   

 
5.2 Deliveries will be performed between 7.00am and 5.00pm and 

any request for carriage which requires any travel before 7.00am 
and after 5.00pm will incur after hours charges.  

 
5.3 Mannagum reserves the right to charge the Customer additional 

fees in the event of any delay in excess of fifteen (15)  minutes in 
the loading or unloading of the Customer’s goods other than at 
the fault of Mannagum as calculated from the time Mannagum 
attends for loading or unloading.  

 
5.4 In the event that the Customer directs Mannagum to use a 

particular form of transport for the carriage of the Customer’s 
goods, Mannagum undertakes to give priority to that direction but 
retains complete discretion as to the form of transport ultimately 
used for the carriage of the Customer’s goods. 

 
5.5 In the event that no person is available on-site to authorise 

loading or unloading of the Customer’s goods additional charges 
will apply.    

 
5.6 The Customer acknowledges that Mannagum may use third party 

carriage providers at its discretion, or at the direction of the 
Customer. The Customer indemnifies and holds Mannagum 
harmless from all claims, costs, losses, expenses and damages 
whatsoever relating to or arising from the engagement and use of 
third party carriage providers on the Customer’s behalf.   

 
6 Cancellations 

 
No cancellations of a booking by the Customer shall be accepted by 
Mannagum unless it has first consented in writing to such cancellation 
and unless a cancellation charge has been paid which, as determined 
by Mannagum, will indemnify Mannagum against all loss, without 
limitation.   
 

7 Warranties by Customer 
 

The Customer expressly warrants and represents to Mannagum that: 
 
7.1 It is either the owner or the authorised agent of the owner of any 

goods the subject of these Terms; 
 
7.2 If the goods are inherently dangerous or unsafe, it will disclose 

this to Mannagum at the time of booking and advise Mannagum 
on the safe and appropriate methods of carriage and storage;  

 
7.3 Any goods when received or collected by Mannagum will comply 

will all requirements of any applicable laws; and. 



 

 

 
7.4 Any site, premises, or buildings at which Mannagum attends for 

the purpose of loading or unloading the Customer’s goods comply 
with the Occupational Health and Safety Act 2004 (Vic) and/or 
any applicable OHS Guidelines.  

 
 

8 Insurance 
 
Mannagum does not insure goods while in carriage or storage, or 
arrange insurance for the Customer. The Customer is advised to 
arrange insurance for carriage and/or storage. 
 

9 Exclusion of liability 
 
Mannagum is not a common carrier, and the Customer expressly 
releases and discharges and shall hold Mannagum harmless from all 
liability for loss, damage to, or destructions of goods or premises during 
loading, unloading, carriage or storage or consequential loss that but for 
this clause would or may arise in tort, contract or other law. 

 
10 Force Majeure 
 

Mannagum shall be released from its obligations in the event of national 
emergency, war, prohibitive governmental regulation or if any other 
cause beyond the control of the parties renders carriage of the 
Customer’s goods impossible. 

 
11 Privacy Act 1988 (“Privacy Act”) 

 
To enable Mannagum to assess the Customer’s application for credit, 
the Customer authorises:- 
 
11.1 To obtain from a credit reporting agency a consumer or 

commercial credit report containing personal information about 
the Customer and its guarantors; and 

 
11.2 To obtain a report from a credit reporting agency and other 

information in relation to the Customer’s commercial credit 
activities, and 

 
11.3 To give to a credit reporting agency information including identity 

particulars and application details: 
 
ANDthe Customer authorises Mannagum to give to and obtain from any 
credit provider named in the accompanying credit application and credit 
providers that may be named in a credit report issued by a credit 
reporting agency information about the Customer’s credit 
arrangements. The Customer understands that this information can 
include any information about its credit worthiness, credit standing, 
credit history or credit capacity that credit providers are allowed to give 
or receive from each other under the Privacy Act. 
 
The Customer understands that information can be used for the 
purposes of assessing its application for credit, assisting it to avoid 
defaulting on its credit obligations, assessing its credit worthiness and 
notifying other credit providers and credit reporting agencies of a default 
by it under these Terms. 

 
12 Notification 

 
The Customer must notify Mannagum in writing within seven (7) days 
of:- 
 
12.1 Any alteration of the name or ownership of the Customer. 
 
12.2 The issue of any legal proceedings against the Customer. 
 
12.3 The appointment of any provisional liquidator, liquidator, receiver, 

receiver manager or administrator to the Customer. 
 
12.4 Any change in the ownership of the business name of the 

Customer. The Customer agrees that it shall be liable to 
Mannagum for the carriage of all the new owners’s goods by   
Mannagum until notice of any such change is received. 

 
13 Equitable Charge 

 
The Customer as beneficial owner and/or registered proprietor now 
charges in favour of Mannagum all of the Customer's estate and 
interest in any real property (including but not limited to any applicable 

land  owned by the Customer named or described as the Customer's 
Street Address in the Credit Application if applicable) ("Land") to secure 
payment of accounts rendered by Mannagum to the Customer for the 
carriage of the Customer’s goods including interest payable on these 
accounts and costs (including legal costs on a full indemnity basis) 
incurred by Mannagum and including the costs to prepare and lodge a 
Caveat against the Land and to remove the Caveat. 
 

14 Failure to Act 
 

Mannagum's failure to enforce or insist upon the timely performance of 
any term, condition, covenant or provision in these Terms, or 
Mannagum's failure to exercise any right or remedy available under 
these Terms or at law, or Mannagum's failure to insist upon timely of 
monies when due or to demand payment of any charges or fees which 
accrue or any extension of creditor forbearance under these Terms 
shall not constitute a waiver of any subsequent default or a waiver of  
Mannagum's right to demand timely payment of future obligations or 
strict compliance with the Terms 

 
15 Legal Construction 

 
15.1 These Terms shall be governed by and interpreted according to 

the laws of Victoria and Mannagum and the Customer consent 
and submit to the jurisdiction of the Courts of Victoria. 

 
15.2 Notwithstanding that any provision of the Terms may prove to be 

illegal or unenforceable pursuant to any statute or rule of law or 
for any other reason that provision is deemed omitted without 
affecting the legality of the remaining provisions and the 
remaining provisions of the Terms shall continue in full force and 
effect. 

 


