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REVIVED AMENDED AND RESTATED
DECLARATION OF COVENANTS, RESTRICTIONS,
CONDITIONS AND EASEMENTS FOR
WHISPERING PINES

THIS REVIVED DECLARATION is adopted on the date hereinafter set forth by WHISPERING
PINES HOMEOWNERS ASSOCIATION OF JACKSONVILLE, INC., a Florida not-for-profit

corporation, hereinafter referred to as “Association.”

WITNESSETH:

WHEREAS, Developer was the owner in fee simple of all of the lots described on the Plat
of Whispering Pines, Unit I, according to Plat thereof recorded in Plat Book 38, pages 24, 24A and
24B of the Public Records of Duval County, Florida; Whispering Pines Unit 1 according to the
plat thereof recorded in Plat Book 38, Pages 94, 94A, and 94B of the public records of Duval
County, Florida; Whispering Pines Unit I, according to the plat thereof recorded in Plat Book 39,
Pages 87, 87A and 87B of the public records of Duval County, Florida; Whispering Pines Unit IV,
according to the plat thereof recorded in Plat Book 41, Pages 86, 86A, 86B, 86C and 86D of the
public records of Duval County, Florida; Whispering Pines Unit 4A, according to the plat thereof
recorded in Plat Book 42, Pages 67 and 67A of the public records of Duval County, Florida;
Whispering Pines Unit V, according to the plat thereof recorded in Plat Book 44, Pages 36, 36A,
36B and 36C of the public records of Duval County, Florida; and

WHEREAS, Developer recorded that certain Declaration of Covenants, Restrictions,
Conditions and Easement for Whispering Pines, recorded in Official Records Book 5584, Page
1291, et seq., of the public records of Duval County, Florida, declaring that all the lots described
on the Plat of Whispering Pines, Unit 1 as recorded in Plat Book 38, Pages 24, 24A and 24B of
the Public Records of Duval County, Florida shall be subject to the terms and conditions of this
Declaration upon recordation of this document and that such additional real property which may
be annexed by Developer shall be made subject to the terms hereof by the Developer upon

recordation of a supplementary declaration in the Public Records of Duval County, Florida to that



effect. The Lots described on the Plat of Whispering Pines, Unit | according to Plat thereof
recorded in Plat Book 38, Pages 24, 24A and 24B of the Public Records of Duval County, Florida,
and all Lots and other Properties shown on any future recorded Plat of the real property annexed
by Developer shall be held, sold and conveyed and occupied subject to the following covenants,
restrictions, conditions and easements which easements shall be perpetual in duration unless
otherwise provided, all of which are for the purpose of protecting the value and shall run with the
title to said Lots and other property annexed hereto as said property is developed and platted and
shall be binding upon all parties having any right, title or interest in said Properties or any part
thereof, their heirs, personal representatives, successors and assigns and which shall inure to the

benefit of the Association and each Owner as those terms are hereinafter defined; and

WHEREAS, the Developer recorded that Supplementary Declaration of Covenants,
Restrictions, Conditions and Easements for Whispering Pines, recorded in Official Records Book
5720, Page 1854, et seq., of the public records of Duval County, Florida, annexing the real property
more particularly described as Whispering Pines Unit II according to the plat thereof recorded in
Plat Book 38, Pages 94, 94A, and 94B of the public records of Duval County, Florida,
(“Whispering Pines Unit II”"), making it part of the Properties and subjecting Whispering Pines
Unit II to the terms of this Declaration and bringing it within the jurisdiction of the Association;

and

WHEREAS, the Developer recorded that Supplementary Declaration of Covenants,
Restrictions, Conditions and Easements for Whispering Pines, recorded in Official Records Book
5812, Page 1247, et seq., of the public records of Duval County, Florida, annexing the real property
more particularly described as Whispering Pines Unit I11, according to the plat thereof recorded in
Plat Book 39, Pages 87, 87A and 87B of the public records of Duval County, Florida, (“Whispering
Pines Unit I1I”), making it part of the Properties and subjecting Whispering Pines Unit III to the

terms of this Declaration and bringing it within the jurisdiction of the Association; and

WHEREAS, the Developer recorded that Supplementary Declaration of Covenants,
Restrictions, Conditions and Easements for Whispering Pines, recorded in Official Records Book
6141, Page 2109, et seq., of the public records of Duval County, Florida, annexing the real property
more particularly described as Whispering Pines Unit IV, according to the plat thereof recorded in
Plat Book 41, Pages 86, 86A, 86B, 86C and 86D of the public records of Duval County, Florida,



(“Whispering Pines Unit IV™), making it part of the Properties and subjecting Whispering Pines
Unit IV to the terms of this Declaration and bringing it within the jurisdiction of the Association;

and

WHEREAS, the Developer recorded that Supplementary Declaration of Covenants,
Restrictions, Conditions and Easement for Whispering Pines, recorded in Official Records Book
6259, Page 356, et seq., of the public records of Duval County, Florida, annexing the real property
more particularly described as Whispering Pines Unit 4A, according to the plat thereof recorded
in Plat Book 42, Pages 67 and 67A of the public records of Duval County, Florida, (“Whispering
Pines Unit 4A™), making it part of the Properties and subjecting Whispering Pines Unit 4A to the

terms of this Declaration and bringing it within the jurisdiction of the Association; and

WHEREAS, the Developer recorded that Supplementary Declaration of Covenants,
Restrictions, Conditions and Easements for Whispering Pines, recorded in Official Records Book
6682, Page 1997, et seq., of the public records of Duval County, Florida, annexing the real property
more particularly described as Whispering Pines Unit V, according to the plat thereof recorded in
Plat Book 44, Pages 36, 36A, 36B and 36C of the public records of Duval County, Florida,
(“Whispering Pines Unit V™), making it part of the Properties and subjecting Whispering Pines
Unit V to the terms of this Declaration and bringing it within the jurisdiction of the Association;

and

WHEREAS, the covenants, conditions and restrictions contained in the recorded
documents referenced above may have expired pursuant to Chapter 712, Florida Statutes, also

known as the Marketable Record Title Act; and

WHEREAS, the organizing committee of Whispering Pines Homeowners Association of
Jacksonville, Inc., does hereby submit this Revived Amended and Restated Declaration of
Covenants, Restrictions, Conditions and Easements for Whispering Pines on behalf of Whispering
Pines Homeowners Association of Jacksonville, Inc, for revival pursuant to Section 720.403,

Florida Statutes; and

WHEREAS, this Declaration governs only the parcels which were originally encumbered
by the Original Declaration and does not contain covenants that are more restrictive on the parcel
Owners than the covenants contained in the Original Declaration, except as otherwise provided by
Section 720.404(3), Florida Statutes.



NOW, THEREFORE, the Association hereby revives all terms and provisions of the

Declaration of Covenants, Conditions and Restrictions for Whispering Pines, as follows:

ARTICLE |

Section 1. PLAT. “PLAT?” shall mean and refer to the Plat of Whispering Pines, Unit
1, as recorded in Plat Book 38, pages 24, 24A and 24B of the Public Records of Duval County,
Florida; Whispering Pines Unit II as recorded in Plat Book 38, Pages 94, 94A and 94B of the
public records of Duval County, Florida; Whispering Pines Unit III as recorded in Plat Book 39,
Pages 87, 87A and 87B of the public records of Duval County, Florida; Whispering Pines Unit IV
as recorded in Plat Book 41, Pages 86, 86A, 86B, 86C and 86D of the public records of Duval
County, Florida; Whispering Pines Unit 4A as recorded in Plat Book 42, Pages 67 and 67A of the
public records of Duval County, Florida; Whispering Pines Unit V, according to the plat thereof
recorded in Plat Book 44, Pages 36, 36A, 36B and 36C of the public records of Duval County,
Florida, and any future recorded Plat or Plats of the Properties.

Section 2. PROPERTIES. “PROPERTIES” shall mean and refer to the property
described on the Plat of Whispering Pines, Unit 1, according to Plat thereof recorded in Plat Book
38, pages 24, 24A and 24B; Whispering Pines Unit I1, according to the plat thereof recorded in
Plat Book 38, Pages 94, 94A and 94B; Whispering Pines Unit III, according to the plat thereof
recorded in Plat Book 39, Pages 87, 87A and 87B; Whispering Pines Unit IV, according to the plat
thereof recorded in Plat Book 41, Pages 86, 86A, 86B, 86C and 86D of the public records of Duval
County, Florida; Whispering Pines Unit 4A, according to the plat thereof recorded in Plat Book
42, Pages 67 and 67A; Whispering Pines Unit V, according to the plat thereof recorded in Plat
Book 44, Pages 36, 36A, 36B and 36C, of the public records of Duval County, Florida, and such
additional Property as may hereafter be annexed to this Declaration and brought within the

jurisdiction of the Association.

Section 3. ASSOCIATION. “ASSOCIATION” shall mean and refer to Whispering

Pines Homeowners Association of Jacksonville, Inc., a corporation not for profit, organized or to

be organized pursuant to Chapter 617, Florida Statutes, its successors and assigns.

Section 4. OWNER. “OWNER?” shall mean and refer to the record Owner, whether
one or more persons or entities, of a fee simple title to any Lot, including contract sellers, but

excluding those having such interest merely as security for the performance of an obligation.
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Section 5. LOT. “LOTS” shall mean and refer to any Lot shown upon the Plat of
Whispering Pines, Unit 1, according to Plat thereof recorded in Plat Book 38, Pages 24, 24A and
24B of the public records of Duval County, Florida; Whispering Pines Unit II, according to the
plat thereof recorded in Plat Book 38, Pages 94, 94A and 94B; Whispering Pines Unit III,
according to the plat thereof recorded in Plat Book 39, Pages 87, 87A and 87B; Whispering Pines
Unit IV, according to the plat thereof recorded in Plat Book 41, Pages 86, 86A, 86B, 86C and 86D
of the public records of Duval County, Florida; Whispering Pines Unit 4A, according to the plat
thereof recorded in Plat Book 42, Pages 67 and 67A; Whispering Pines Unit V, according to the
plat thereof recorded in Plat Book 44, Pages 36, 36A, 36B and 36C, of the public records of Duval

County, Florida, and all other Lots shown on any future recorded Plat or Plats of the Properties.

Section 6. BUILDING PLOT. “BUILDING PLOT” shall mean and refer to a plot of
land consisting of either three or more Lots, each such Lot bearing the same number followed by
a capital letter. For example, Lots 1A, 1B, IC, and ID as shown on the Plat of Whispering Pines,
Unit 1, shall constitute a “Building Plot.” There are 29 Building Plots shown on the Plat of
Whispering Pines, Unit 1. Any additional Plat or Plats of the Properties may contain more or less

than the number of Building Plots shown on the Plat of Whispering Pines, Unit 1.

Section 7. MULTI-FAMILY RESIDENTIAL BUILDING. “MULTI-FAMILY
RESIDENTIAL BUILDING” shall mean and refer to a building constructed on a Building Plot

containing three or more residential Living Units.

Section 8. LIVING UNIT. “LIVING UNIT” shall mean and refer to a portion of a

Multi-Family Residential Building constructed or to be constructed on a Lot and intended for use

and occupancy as a single family residential dwelling.

Section 9. COMPLETED LIVING UNIT. “COMPLETED LIVING UNIT” shall

mean and refer to a Living Unit with all onsite improvements completed and ready for occupancy.

Section 10. PARTY WALL. “PARTY WALL?” shall mean and refer to a common wall

which is built as a part of the original construction of a Multi-Family Residential Building and

intended to be placed on the dividing line (whether or not such wall is actually built on the dividing

line) between Lots constituting the same Building Plot.



Section 11.  EXTERIOR LOT/INTERIOR LOT. “EXTERIOR LOT” shall mean and

refer to the outermost Lots within the same Building Plot upon which such Lot a Living Unit has

been constructed sharing a single Party Wall. “INTERIOR LOT” shall mean and refer to all Lots
other than Exterior Lots within the same Building Plot. For example, Lots 1A and 1D as shown on
the Plat of Whispering Pines, Unit I, are Exterior Lots and Lots 1B and 1C, as shown on said Plat,

are Interior Lots.

Section 12.  COMMON AREA. “COMMON AREA” shall mean and refer to all real

property (including the improvements thereto) which may hereafter be owned by the Association
for the common use and enjoyment of the owners. There is no Common Area to be owned by the

Association at the time of the conveyance of the first Lot.

Section 13.  FHA. “FHA™ shall mean and refer to the Federal Housing Administration

of the United States Department of Housing and Urban Development.
Section 14.  VA. “VA” shall mean and refer to the Veterans Administration.

Section 15. DEVELOPER. “DEVELOPER?” shall mean and refer to NOH, Inc., IGR,
Inc., ZNK, Inc., HGF, Inc., NML, Inc., and QNK, Inc., their successors and assigns, if such
successors or assigns should acquire more than one undeveloped Lot from the Developer for the

purpose of development.

Section 16. DECLARATION. “DECLARATION?” shall mean and refer to this Revived
Amended and Restated Declaration of Covenants, Restrictions, Conditions and Easements for

Whispering Pines.

Section 17.  BOARD OF DIRECTORS. “BOARD OF DIRECTORS” shall mean and

refer to the Association’s Board of Directors.

Section 18.  ARTICLES. “ARTICLES” shall mean and refer to the Articles of

Incorporation of the Association.

Section 19.  OCCUPANT. “OCCUPANT?” shall mean and refer to the person or persons

other than the Owner in possession of a Lot and the Living Unit thereon.

Unless the context otherwise requires, the use herein of the singular shall include the plural
and vice versa; the use of gender shall include all genders; and the use and term “including” shall

mean “including without limitation.” This Declaration shall be liberally construed in favor of the
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parties seeking to enforce the provisions hereof to effectuate the purpose of protecting and
enhancing the marketability and desirability of the Properties by providing a plan for the
development, use and enjoyment thereof. The headings used herein are for indexing purposes only,

and shall not be used as a means of interpreting or construing the substantive provisions hereof.

ARTICLE II
PROPERTY RIGHTS

Section 1. Owners’ Easements of Enjoyment. Every Owner hall have a right and

easement of enjoyment in and to the Common Area, if applicable, which shall be appurtenant to

and shall pass with the title to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable admission and other fees for the
use of any recreational facility situated upon the Common Area;

(b) the right of the Association to suspend the voting rights and right to use of the
recreational facilities by an Owner for any period during which any assessment against his Lot
remains unpaid and for a period not to exceed 60 days for any infraction of its published rules and
regulations;

(c) the right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority, or utility for such purposes and subject to such conditions as
may be agreed to by the members. No such dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transfer signed by two-thirds (2/3) of each class of

members has been recorded.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with the By-

Laws, his right of enjoyment to the Common Area and facilities to the members of his family, his

tenants, or contract purchasers who reside on the Property.

ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS

Section I. Members. The Developer, so long as it shall hold title to one Lot, and every
Owner of a Lot with a completed Living Unit thereon shall be a member of the Association.

Membership shall be appurtenant to and may not be separated from ownership of any Lot.

Section 2. Voting Rights. The Association shall have two classes of voting

membership:



Class A - Class A membership shall be all Owners of Lots with a completed Living Unit
thereon with the exception of the Developer. Each Class A member shall be entitled to one vote
for each Lot owned. When more than one person holds an interest in any Lot, all such persons
shall be members. The vote for such Lot shall be exercised as they determine, but in no event shall

more than one vote be cast with respect to any Lot.

Class B - The Class B member(s) shall be the Developer and shall be entitled to three votes
for each vacant Lot or each Lot with an uncompleted Living Unit thereon and one vote for each
Lot owned with a completed Living Unit thereon. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following events, whichever

occurs earlier:

(a) when the total vote outstanding in the Class A membership equals the total votes
outstanding in the Class B membership; or
(b) on the 31st day of December, 1989.

Section 3. Amplification. The performance of this Declaration may be amplified with
the Articles and the By-Laws of the Association: PROVIDED, HOWEVER, no such amplification
shall substantially alter or amend any of the rights or obligations of the Owners set forth herein.
In the event of a conflict among this Declaration, the Articles or the By-Laws of the Association,
this Declaration shall control.

ARTICLE 1V
COVENANTS FOR ASSESSMENTS

Section 1. Creation of Lien: Personal Obligations of Assessments. The Developer, for

each Lot owned with a completed Living Unit thereon within the Properties, hereby covenants and
each Owner of any Lot with a completed Living Unit thereon by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association: (1) annual assessments or charges as set forth in Section 2 hereof, and (2) special
assessments as set forth in Section 4 hereof, such annual and special assessments to be established
and collected as hereinafter provided. The annual and special assessments, together with interest,
costs and reasonable attorneys’ fees, shall be a charge on the Lot and shall be a continuing lien
upon the Property against which each such assessment is made. Each such assessment, together

with interest, costs and attorneys’ fees, shall also be the personal obligation of the person who is



the owner of such Property at the time when the assessment falls due. The personal obligation for

delinquent assessments shall not pass to his successors in title unless expressly assumed by them.

Section 2. Purpose of Annual Assessments. The annual assessments levied by the
Association shall be used exclusively for enabling the Association: (a) to promote the recreation,
health, safety and welfare of the residents of the Properties and for the improvement and
maintenance of the Common Area, if applicable; (b) to provide for exterior maintenance as
provided in Article VIII hereof, PROVIDED, HOWEVER, that water for irrigation shall be
furnished by each Lot Owner; (c) to provide for interior maintenance as set forth in Article IX
hereof; (d) to provide termite and pest control as set forth in Article X hereof’ () to provide for all
expenses of operating the Association, including without limitation, management fees, legal and
accounting fees, payroll and general office operating expenses and to pay any and all other things
necessary or desirable in the judgment of the Board of Directors; (f) to repay funds, together with
interest thereon, borrowed by the Association and used for the purposes referred to herein; and (g)

to accumulate reasonable reserves for the foregoing purposes.

It shall not be necessary for the Board of Directors of the Association to allocate or
apportion the funds collected pursuant hereto or expenditures therefrom among the various
purposes specified herein and the judgment of the Board of Directors and the expenditure of the
funds shall be final. The Board of Directors, in its discretion may hold the funds invested or
uninvested and may reserve such portions of the funds as the Board deems advisable for

expenditures in the years following the year for which the assessment was made.

Section 3. Maximum Annual Assessment. Until January | of the year immediately
following the conveyance of the first Lot with a completed Living Unit thereon to an Owner, the

maximum annual assessment shall be $414 per Lot with a completed Living Unit thereon.

(a) From and after January | of the year immediately following the conveyance of the
first such Lot to an Owner the maximum annual assessment may be increased each year not more
than 10% above the maximum assessment for the previous year without a vote of the membership.

(b) From and after January 1 of the year immediately following the conveyance of the
first such Lot to an Owner, the maximum annual assessment may be increased above 10% by a
vote of two-thirds of each class of members who are voting in person or by proxy, at a meeting

duly called for such purpose.



(¢) The Board of Directors may fix the annual assessment at an amount not in excess

of the maximum.

Section 4. Special Assessments: Due Dates.

(a) In addition to the annual assessments authorized above, the Association may levy,
in any assessment year, a special assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement
of a capital improvement upon the Common Area, if applicable, including fixtures and personal
property related thereto, provided that any such assessment shall have the assent of two-thirds (2/3)
of the votes of each class of members who are voting in person or by proxy at a meeting duly
called for this purpose.

(b) The Association may levy, in any assessment year, a special assessment applicable
to that year only for the purpose of defraying in whole or in part any deficit of the Association
provided that any such assessment shall have the assent of two-thirds (2/3) of the vote of each class
of members who are voting in person or by proxy at a meeting duly called for this purpose.

(c) Special assessments may also be levied against the Owner of one Lot or Building
Plot with a completed Living Unit(s) thereon for repairs which benefit only such Lot or Building
Plot, or which are for expenses incident to the abatement of a nuisance on any such Lot or such
Building Plot or to pay for insurance as set forth in Article XI. Such special assessments may be
levied at any special or annual meeting of the Board of Directors of the Association.

(d) The due dates for any special assessments under this Section 4 shall be established

by the Board of Directors

Section 5. Notice and Quorum for any Action Authorized under Section 3 and Section

4(a) and (b). Written notice of any meeting called for the purpose of taking any action authorized
under Section 3 or 4(a) and (b) shall be sent to all members not less than 30 nor more than 60 days
in advance of the meeting. At the first such meeting called, presence of members or of proxies

entitled to cast the majority of all the votes of each class of membership shall constitute a quorum.

Section 6. Uniform Rate of Assessments. All annual assessments as provided in
Section 2 hereof and special assessments as provided in Sections 4(a) and (b) hereof, must be fixed
at a uniform rate for each Lot with a completed Living Unit thereon, and may be collected on a

monthly, quarterly, semi-annually or annual basis as determined by the Board of Directors of the
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Association; PROVIDED, HOWEVER, that special assessments may be levied non-uniformly
against one or more Owners as provided in Section 4(c) hereof, and further provided that the annual
assessments for all unsold Lots with a completed Living Unit thereon owned by the Developer
shall be determined as follows: The total charge for annual expenses to Owners of Lots with a
completed Living Unit thereon who have taken title to same will be deducted from the total annual
expenses as incurred by the Association and the difference will be paid by the Developer as its
contribution to cover the annual expenses for such Lots owned by the Developer. It is further
provided that the contribution for such Developer owned Lots shall be no less than 25% of the
amount assessed to each Class A member, whichever amount is greater. The Association shall
have a lien to be enforceable in accordance with this Article. Nothing in this Section 6 shall be
construed to require a Lot Owner with a completed Living Unit thereon other than the Developer
to pay more than the maximum annual assessment in Section 3 above, except in accordance with
that Section, nor shall this Section 6 be construed to require a Lot Owner with a completed Living
Unit thereon other than Developer to pay more than his proportionate share (based on the total
number of Lots with completed Living Units thereon shown on each recorded Plat of the Properties
made subject to this Declaration) of the estimated operating budget for the year in question, which
budget shall be determined as if all Lots had completed Living Units thereon and the Association

was in full operation.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The annual

assessments provided for herein shall commence as to each Lot with a completed Living Unit
thereon on the date of conveyance of the first Lot with a completed Living Unit thereon. The first
annual assessment shall be adjusted according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the annual assessment of each Lot which is
subject to assessments at least 30 days in advance of each annual assessment period. Written notice
of the annual assessments shall be sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the Association setting forth whether the
assessment on a Lot have been paid. A properly executed certificate of the Association as to the

status of assessments on a Lot is binding upon the Association as of the date of its issuance.

Section 8. Effect of nonpayment of Assessments; Remedies of the Association. Any

assessment not paid within thirty (30) days after the due date shall bear interest from the due date
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at the rate of ten (10%) per cent per annum. The Association may bring an action at law against
the Owner personally obligated to pay the same, or foreclose the lien against the Property. No
Owner may waive or otherwise escape liability for the assessments provided for herein by non-use

of the Common Area, if applicable, or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of a Lot
subject to assessments shall not affect the assessment lien. However, the sale or transfer of any
Lot subject to assessments pursuant to mortgage foreclosure or any proceeding in lieu thereof,
shall extinguish the liens of such assessment as to payments which become due prior to such sale
or transfer. No sale or transfer shall relieve any Lot subject to assessments from liability for any

assessments thereafter becoming due or from the lien thereof,

ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced, erected or maintained upon
the Properties until the plans and specifications showing the nature, kind, shape, height, size,
materials, and location of the same shall have been submitted to and approved in writing as to
harmony of external design and location in relation to surrounding structures and topography by
the Board of Directors of the Association or by and Architectural Committee composed of three
(3) or more representatives appointed by the Board. In the event said Board, or its designated
Committee, fails to approve or disapprove such design and location within thirty (30) days after
said plans and specifications have been submitted to it, approval will not be required and this

Article will be deemed to have been fully complied with.

No addition or alteration to any Living Unit as originally constructed shall be permitted.
No alteration as to the original external color of any Living Unit shall be permitted without the
prior written approval of the Architectural Control Committee and all of the other Owners of the
Living Units within the same Multi-Family Residential Building. In no event shall any awnings,
shades or other extraneous fixtures or decorations be attached to the exterior of any Living Unit

and no windows or exterior doors may be altered, added, deleted or relocated.
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ARTICLE VI
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built as a part of the

original construction of the homes upon the Properties and placed on the dividing line between the
Lots shall constitute a Party Wall, and, to the extent not inconsistent with the provisions of this
Article, the general rules of law regarding Party Walls and liability for property damage due to

negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair and

maintenance of a Party Wall shall be shared by the Owners who make use of the Wall in proportion

to such use.

Section 3. Destruction by Fire or Other Casualty. If a Party Wall is destroyed or

damaged by fire or other casualty, any Owner who has used the Wall may restore it, and if the
other Owners thereafter make use of the Wall, they shall contribute to the cost of restoration thereof
in proportion to such use without prejudice, however, to the right of any such Owners to call for a
larger contribution from the others under any rule of law regarding liability for negligent or willful

acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of this Article, an
Owner who by his negligent or willful act causes the Party Wall to be exposed to the elements

shall bear the whole cost of furnishing the necessary protection against such elements.

Section 5. Right to Contribution Runs with Land. The right of any Owner to

contribution from any other Owner under this Article shall be appurtenant to the land and shall

pass to such Owner’s successors in title.

Section 6. Arbitration. In the event of any dispute arising concerning a Party Wall, or
under the provisions of this Article, each party shall choose one arbitrator, and such arbitrators

shall choose one additional arbitrator, and the decision shall be by a majority of all the arbitrators.

ARTICLE VII
EASEMENTS

Section 1. Easement for Encroachments. Developer hereby subjects each Lot to an

easement for encroachments created by construction, settling and overhangs of the Living Units
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and declares that a valid easement shall exist for said encroachments and the maintenance thereof.
In the event that any Living Unit is partially or totally destroyed and then rebuilt, the Owners of
the Lots so affected covenant and agree that minor encroachments on parts of the adjacent Lots
due to construction and reconstruction shall be permitted and that a valid easement for said

encroachment and the maintenance thereof shall exist.

Section 2. Easements for Utilities, Maintenance and Repairs. Developer hereby grants

to the Owner of each Lot, and those furnishing utility services to each Lot a non-exclusive
easement together with the right of ingress and egress over, under and across the other Lots
constituting the same Building Plot for the installation and maintenance of electric and telephone
wires, cable, conduits, water mains, drainage lines, sewers and other suitable equipment for the
installation, maintenance, transmission and use of electricity, telephone, gas, cable television,
lighting, heating, water, drainage lines, sewage lines and other conveniences or utilities except in
or under those portions thereof on which Living Units are constructed, PROVIDED, HOWEVER,
that each Lot and the Living Unit thereon is hereby subjected to an easement for the installation of
an electrical conduit under and through the foundation of each Living Unit for electrical service to
each Living Unit within the same Multi-Family Residential Building provided a separate
emergency conduit is installed from the panel box in each such Living Unit to the exterior of each
such Living Unit. Said Easement shall be along the paths in which said electric, telephone wires,
cables, conduits, water mains, drainage lines, sewage lines and other suitable equipment are
installed. Developer further grants to the Owner of each Lot, the Jacksonville Electric Authority,
its successors and assigns a non-exclusive easement for the installation and maintenance of electric
meters on the exterior wall of any Living Unit, together with the right of ingress and egress over

each Lot for the purpose of maintaining and reading said electric meters.

Section 3. Pedestrian Easements. Developer hereby grants to the present and future
Owners of each Interior Lot of a Building Plot, and to the lawful occupants of the Living Unit
thereon and to their guests, invitees, domestic help, delivery and pick-up service, fire protection
service, police and other authorities of the law, mail and parcel carriers, and representatives of
utilities authorized to serve such Interior Lot, a non-exclusive easement and right of ingress and
egress, by pedestrian travel only, on, over and across a portion of the Exterior Lots within the same
Building Plot measuring ten (10) feet in width from and running parallel to the exterior side lot

lines and rear lot lines of such Exterior Lots. The Owners of such Exterior Lots shall not erect any
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fences (unless a gate is provided), shrubbery, structure or any improvements that will interfere in

any manner with the use and enjoyment of the easement herein granted.

Section 4. Easements on Plat. The easements shown on the plat are for drainage,
sewers and utilities unless otherwise noted, which easements are hereby ratified and confirmed by
the Developer and by this reference made a part hereof. The Developer, for itselfand its successors
and assigns, shall have the right and privilege over, on and under said easements to erect, maintain
and use electric and telephone wires, cable, conduits, water mains, drainage lines, sewer lines and
other suitable equipment for drainage and sewage disposal purposes and for the installation,
maintenance, transmission and use of electricity, gas, telephone, lighting, heating, water and other
conveniences for utilities. The Developer shall have the unrestricted and sole right and power of
alienating and releasing the privileges and easements referred to in this Section. The Owners of
the Lots subject to the privileges, rights and easements referred to in this Section shall acquire no
right, title or interest in and to any wires, cables, conduits, pipes, mains, lines or other equipment
or facilities placed on, over and under said easements. No structure, or other improvements, shall
be erected on any part of such easements by the Owner of any Lot and in the event any structure
or other improvement is placed on any such easement, the same shall be removed upon request of

the Developer, its successors or assigns, at the cost of the Owner of said Lot.

Section 5. Appurtenances of Easements. The easements shown on the plat and the
easements granted or created herein shall be a burden upon and appurtenant to Lots so affected
and benefited by such easements, whether or not the same shall be referred to in any deed

conveying title to any Lot or referred to in any mortgage encumbering any Lot.

Section 6. Right of Entry.

(a) Developer hereby grants to the Association, its employees, agents and contractors
the right, at any time, to enter upon each Lot and the exterior of the Living Unit thereon in order
to perform the exterior maintenance as set forth in Article VIII hereof, and termite control as
provided in Article X(a) hereof:

(b) Developer hereby grants to the Association, its employees, agents and contractors
the right to enter any Living Unit for the purpose of interior maintenance as provided in Article IX
hereof, and termite and interior pest control as provided in Article X hereof, or the making of any

repairs replacements or reconstruction which are the right or the obligation of the Association as
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the same is set forth herein, at reasonable times and provided reasonable advance notice thereof
shall be given by the Association to the Owner or lawful occupants of the subject Living Unit;

(c) Developer hereby grants to the Association, its employees, agents and contractors
the right to enter upon any Lot (excluding the interior of the Living Unit thereon) for the purpose
of abating any nuisance thereon or to enforce any of the provisions of this Declaration. The right
of entry and abatement herein granted to the Association, its employees, agents and contractors,
shall not be deemed a trespass or make the Association, its employees, agents and contractors

liable in anywise for damages on account thereof.

ARTICLE VIII
EXTERIOR MAINTENANCE

In addition to maintenance of the Common Area, if applicable, the Association shall
provide exterior maintenance upon each Lot which is subject to assessments hereunder, as follows:
paint, repair, replace and care of roofs, gutters, down spouts, exterior building surfaces, trees,
shrubs, grass, walks, parking pads and other exterior improvements, PROVIDED, HOWEVER,
that water for irrigation purposes shall be furnished by each Lot Owner. Such exterior maintenance
shall not include glass surfaces. Nothing contained herein shall be construed to require the
Association to provide exterior maintenance that is covered by insurance required as set forth in

Article XI hereof.

ARTICLE IX
INTERIOR MAINTENANCE

Each Owner shall be responsible for the maintenance of the interior of his respective Livin g
Unit. In the event the interior of any Living Unit is damaged in such fashion so as to create a
health or safety hazard to adjoining Living Units or to create a nuisance and such damage is not
repaired within thirty (30) days from the date of written notice from the Association or the
Architectural Control Committee, then in such an event, the Association shall have the right to
make such reasonable repairs to the interior of such Living Unit and shall be entitled to levy a
special assessment against the Owner of such Living Unit for the cost of such repairs. Such
assessment shall in every respect constitute a lien on the Lot as any other assessment or special
assessment levied by the Association and shall also be the personal obligation of the Owner of

such Living Unit.
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ARTICLE X
TERMITE AND PEST CONTROL

(a) Termite Control. The Association shall maintain a subterranean termite repair and

retreatment guarantee on each Living Unit issued by a firm licensed to do business in the State of
Florida, which guarantee shall be an expense included as a part of the annual assessment levied
and collected against each lot subject to annual assessments.

(b) Pest Control. The Association shall maintain a pest control and service agreement
for the control of pests within each Living Unit issued by a firm licensed to do business in the State
of Florida, said pest control and service agreement shall be an expense included as part of the

annual assessment levied and collected against each Lot subject to annual assessments.

ARTICLE XI
INSURANCE

Section 1. Owner’s Required Coverage. Every Owner of a completed living Unit shall

maintain and keep in full force and effect and shall pay the premiums thereon, as the same become
due and payable, for an insurance policy on such Owner’s Living Unit insuring against all risks of
physical loss to the maximum insurable replacement value thereof or such other coverage and in
such other amounts as may be required by the mortgagee(s) of any such Owner, whichever policy
shall provide the greater coverage. Every such Owner shall also furnish within five (5) days after
the receipt of written request from the Association or any other Owner in the same Multi-Family
Residential Building, or the mortgagees of any such Owners and the insurance carriers of any such
Owners, a copy of said insurance policy and annual renewals thereof, together with a copy of the

paid receipt therefor.

Section 2. Failure to Maintain and Keep Required Coverage. In the event any Owner
of a completed Living Unit shall fail or refuse to maintain and keep in full force and pay the

premiums on the Owner’s required insurance coverage and/or furnish copies thereof, together with
a copy of the paid receipt therefor as set forth in Section 1 hereof, the Board of Directors of the
Association shall have the right, after ten (10) days written notice to such Owner, to purchase such
Owner’s required insurance coverage and pay the premium thereon, then and in such event, the
Board of Directors of the Association shall be entitled to levy a special assessment against such

Owner for the cost of such Owner” s required insurance coverage. Such assessment shall in every
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respect constitute a lien on the Lot of such Owner as any other assessment or special assessment

and shall also be the personal obligation of such Owner.

ARTICLE XII
OWNER'’S OBLIGATION TO REPAIR

Section . Owner’s Obligation to Repair. In the event any Living Unit which is subject
to annual assessment is damaged by fire or other casualty, such Living Unit shall be repaired by
the Owner thereof in accordance with the plans and specifications for such Living Unit as
originally constructed, utilizing the same materials, exterior surfaces and color of paint as near to
the original color as possible. The Owner of such damaged Living Unit shall commence repairs
thereto within sixty (60) days from the date of such damage and complete such repairs within six

(6) months from the date of such damage.

Section 2. Failure to Repair. In the event any Owner shall fail or refuse to repair his

damaged Living Unit as required in Section 1 hereof, the Board of Directors of the Association
shall have the right, after ten (10) days written notice to such Owner, to make such repairs and to
pay the cost thereof, and in such an event, the Board of Directors of the Association shall be entitled
to levy a special assessment against such Owner for the cost of such repairs. Such assessment
shall in every respect constitute a lien on the Lot of such Owner as any other assessment or special

assessment and shall also be the personal obligation of such Owner.

ARTICLE XIII
GENERAL RESTRICTIONS

Section 1. Residential Lots. All Lots shall be used for single family residential

purposes only and business and home occupations (such as doctors, dentists, accountants, hair
dressers, etc.) are specifically prohibited, except as hereinafter provided. No structure shall be
erected, altered, placed or permitted to remain on any Lot other than a Living Unit constructed as
a part of the Multi-Family Residential Building. No detached outbuilding shall be erected or
permitted to remain on any Lot. The term “detached outbuilding” shall mean any building,
structure or any other improvement that is not a part of the original construction of a Multi-Family
Residential Building. Nothing contained herein shall prevent the Developer or any person
designated by the Developer from utilizing any Lot or Living Unit as a model Living Unit for

offices, display, sale or development purposes.



Section 2. Minimum Square Footage for any Living Unit. No Living Unit shall be

constructed or allowed to remain on any Lot unless the square footage of the heating Living Area

thereof shall equal or exceed 800 square feet.

Section 3. Building Setback Lines. No Multi-Family Residential Building shall be
constructed nearer than 20 feet to the front Building Plot line, nor nearer than 10 feet to any side
Building Plot line, nor nearer than 20 feet to any rear Building Plot line, PROVIDED, HOWEVER,
in the case of corner Building Plots a front setback of the required depth shall be provided on one

frontage and a front setback one- half (1/2) the required depth shall be provided on the other.

Section 4. Parking. Developer shall provide a paved parking pad on each Lot with a
completed Living Unit thereon for the parking of two passenger vehicles or other vehicle used by
an Owner or the lawful occupants of each Living Unit in connection with his employment provided
the same are in operable condition. Minor repairs, not exceeding two hours in duration shall be
allowed on such permitted vehicles parked on the Owner’s parking pad. No Owner or the lawful
occupants of a Living Unit, their guests, domestic help or invitees shall park on any parking pad
other than the Owner’s designated parking pad. No vehicle of any type shall be kept or parked on
the grassed are of any Lot. No recreational vehicle, boats, trailers, campers, mopeds or any other
wheeled vehicle of any kind shall be kept or parked on any parking pad or upon any part of a Lot.
No trucks shall be permitted to park on any parking pad or street shown on the Plat for a period of
more than four hours, unless the same is present in the actual, active furnishing of services and/or
repair of a Living Unit. Nothing contained herein shall be construed to prevent any contractor,
sub-contractor or supplier to park trucks or other Commercial vehicles on any parking pad or street

during the course of construction or reconstruction of a Living Unit.

Section 5. Mail Boxes. No mail box or paper box or other receptacle of any kind for
use in the delivery of mail or newspapers, magazines or similar material other than those provided

by Developer shall be erected or constructed on any Lot.

Section 6. Window Air Conditioners. No window air conditioning units shall be

installed in any Living Unit.

Section 7. Animals. Animals shall be limited to standard house pets and shall be
leashed whenever such animals are on any portion of a Lot other than inside a Living Unit. Animals

may be permitted only for the pleasure and use of Owners or the lawful occupants of a Living Unit
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and not for any commercial or breeding use or purposes. No Owner shall maintain in any one
Living Unit more than two animals. No husbandry shall be conducted or maintained on any portion

ofa Lot.

Section 8. Antennae or Aerials. No antennae or aerials shall be placed on any Lot or
fixed to the exterior of any Living Unit without the prior written approval of the architectural

Control Committee.

Section 9. Garages. In the event Developer provides a garage as part of a Living Unit,
the door of such garage shall be kept closed at all times except for entry and exit. No such garage
shall be altered or modified in any way except with the Prior written approval of the Architectural

Control Committee.

Section 10.  Residing Only in Residence. No trailer, basement, garage, or any

outbuilding of any kind shall be at any time used as a residence either temporarily or permanently.

Section 11.  No Sheds. Shacks or Trailers. No shed, shack, trailer, tent or other

temporary or movable building or structure of any kind shall be erected or permitted to remain on
any Lot. However, this paragraph shall not prevent the use of a temporary residence and other
buildings during the period of actual construction of a Multi-Family Residential Building, and
other improvements permitted hereunder, nor the use of adequate sanitary toilet facilities for
workmen during the course of such construction. Likewise, any contractor or sales person may
maintain a trailer or portable construction shack of attractive design suitably landscaped on any
Lot used in connection with the construction or sale of a Living Unit being built in this subdivision
for no longer than thirty-six months . The location and landscaping of the trailer shall be subject

to approval of the Developer.

Section 12.  Signs. No sign of any character shall be displayed upon or permitted to
remain on any Lot except “FOR RENT” or “FOR SALE?” signs, which signs may refer only to the
particular premises on which displayed, and shall be of materials, size, height, and design specified

by the Architectural Control Committee.

Nothing contained herein shall prevent any builder, contractor, or person designated by the

Architectural Control Committee from erecting or maintaining such commercial and display signs
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and such temporary dwellings, model Living Units and other structures as the Architectural

Control Committee may deem advisable for development, construction or sales purposes.

Section 13.  Clotheslines - Drying. No clothing or any other household fabrics shall be

hung in the open on any Lot.

Section 14.  Window Covering. No reflective foil or other material or tinted glass shall

be permitted on any windows of any Living Unit except for tinted bronze glass and any such

installation shall require the approval of the Architectural Control Committee.

Section 15.  No Offensive Activities. No illegal, noxious or offensive activities shall be
permitted or carried on on any Lot or Living Unit, nor shall anything be permitted or done thereon
which is or may become a nuisance to the neighborhood. No garbage, trash, refuse, or rubbish
shall be deposited, dumped, or kept on any Lot, except in a closed, sanitary container. Such
container shall be kept in a sanitary condition adjacent to or within the Living Unit. Such
containers may be placed on the Lot for pickup at the times specified by and in accordance with
the requirements of the franchised garbage removal utility for the Properties, but such containers
shall be returned to the above-designated areas promptly after pickup. No fires for burning of
trash, leaves, clippings or other debris or refuse shall be permitted on any Lot, or dedicated right-

of-ways.

Section 16.  Well Limitation, Water Service and Sewage Disposal. No individual water
system or well of any type shall maintained, drilled, or permitted on any Lot. Ortega Utility
Company, its successors and assigns has the sole and exclusive right to provide all water service
and sewage facilities to all Lots and the Livings Units thereon. All sewage from any Living Unit
must be disposed of through the sewage lines and disposal plan owned or controlled by Ortega
Utility, Company, or its successors and assigns. No water from air conditioning systems,
swimming pools, if permitted on any Lot, or non-domestic drains, shall be disposed of through the
lines of the sewage system maintained by Ortega Utility Company. Ortega Utility Company, its
successors or assigns, is hereby granted a non-exclusive easement together with the right of ingress
and egress into, over, upon and across those portions of the Lots which are shown on any Plat of
the Properties as “easements for drainage, sewers and utilities” for the, installation, maintenance

and operation of water and sewer lines, pipes and appurtenances.
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Section 17.  Water and Sewage Regulations. All Lots and the Living Units thereon are

subject to all rules and regulations relative to water and sewage rates, usage, rights, privileges and
obligations regarding such service as may be adopted from time to time by Ortega Utility
Company, its successors or assigns. Ortega Utility Company, its successors or assigns, may
discontinue service of water or sewage disposal to any Lot and the Living Unit thereon for non-

payment of periodic charges for either service.

ARTICLE X1V
GENERAL PROVISIONS
Section 1. Enforcement. The Association, or any Owner, shall have the right to

enforce, by any proceeding at law or in equity, all covenants, restrictions, conditions, easements,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or by any Owner to enforce any covenant, restriction, condition,
easement, reservation, lien or charge herein contained shall in no event be deemed a waiver of the

right to do so thereafter.

Section 2. Severability. Invalidation of any one of the provisions of this Declaration
by judgment or court order shall in no wise affect any other provisions which shall remain in full

force and effect.

Section 3. Amendment: Release of Violations. The covenants and restrictions of this

Declaration shall run with and bind the Properties for a term of twenty (20) years from the date
this Declaration is recorded, after which time they shall be automatically extended for successive
periods of ten (10) years. This Declaration may be amended during the first twenty (20) year
period by an instrument signed by not less than ninety (90) percent of the Lot owners, and
thereafter by an instrument signed by not less than seventy-five percent of the Lot Owners;
PROVIDED, HOWEVER, Developer reserves and shall have the right, subject to prior approval
of the FHA or VA: (a) to amend this Declaration for the purpose of curing any ambiguity in or
any inconsistency between the provisions contained herein or in any Plat of the Properties, and (b)
to release any Lot from violation of the building restriction lines and the provisions hereof relating
thereto if the Developer and the FHA or VA, in their sole judgment, deem such violation to be a
minor or insubstantial violation. Any amendment must be recorded in the public records of Duval

County, Florida.
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Section 4. Annexation. Additional real property located in Duval County, Florida
described on Exhibit “A” attached hereto may be annexed (i.e. subject to the terms of this
Declaration and brought within the jurisdiction of the Association) by the Developer without the
consent of the members of the Association within ten (10) years of the date of recording of this
Declaration provided that the FHA or the veterans Administration shall determine that the
annexation is in accordance with the general plan heretofore approved by then or it, or as amended
with the approval of the FHA or the Veterans Administration. Thereafter, additional residential
property may be annexed to the Properties only with the consent of two-thirds of each class of
members of the Association. In no event shall any common area be annexed without the prior

approval of two-thirds of each class of members of the Association.

Section 5. Notice. Any notice required to be sent to any Owner under the provisions
of this Declaration shall be deemed to be sent when mailed, postage prepaid, to the last known
address of the person or persons who appear are the Owner of the Lot on the records of the

Association at the time of such mailing.

Section 6. FHA/VA Approval. As long as there is a Class B membership, the
following actions will require the prior approval of the FHA or the VA; (a) annexation of additional
properties and (b) dedication of Common Area; and (c) amendment of this Declaration of

Covenants, Restrictions, Conditions and Easements.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Association has caused this Declaration to be executed in

its name and its corporate seal to be affixed this day of 201 .
Signed, sealed and delivered Whispering Pines Homeowners Association
in the presence of: of Jacksonville, Inc.
By:
Print Name:
Print Name: Its: President
Its Secretary
Print Name:
State of Florida
County of
The foregoing Revived Amended and Restated Declaration of Covenants, Restrictions,
Conditions and Easements for Whispering Pines was acknowledged before me this ___ day of
, 2018, by , President of Whispering Pines Homeowners

Association of Jacksonville, Inc., a Florida not for profit corporation, on behalf of the corporation.

Notary Public, State of Florida at Large

My commission expires:

24



IN WITNESS WHEREOF, the Association has caused this Declaration to be executed in
its name and its corporate seal to be affixed this /24 day ofwo 1.

omeowners Association

Signed, sealed and delivered Whispering Pin
in the presence of: of Jacksonville| Inc.

ame: / Its: President

Print Name: ﬂ CrésH £ /)_o(//,g_s

State of Forida
County of?

The foregoing Revived Amended and Restated Declaration of Covenants, Restrictions,
Conditions and Easements for Whispering Pines was acknowledged before me this ay of

2018, by / K ! , Presigént of \Whisperi Pines Homeq
ssociation of Jacksonville, Inc., a Florida not for pr i b

SATRICIAA MALLARD
B, SONMISSION # FF 952814
l {  EYPIRES: January 21, 2020
'é: Bongau Thru Notary Public Underwriters
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EXHIBIT A

BN e T

w 5554 1322

EXUIBIY A " OFFICIAL RECORDSY

A parcel of land situated partly in the Scutheast 1/4 of the Northwest 1/4,

the Southwent 1/4 of the Northeast 1/4, the Roxthwest 1/4 of the Southwest

1/4, and the Northeast }/4 of the Southwest 1/4 of Section 32, Township 3

South, Range 26 Bast, Duval County, Florida, and partly {i Tracts 12, 14 and

15, Block 3, Bection 32, Jacksonville Heights, Duval County, Florida, accord-
ing to Plat mook 5, page 93 of the current public recoxds of said county, being
moxe particularly described as follows: Commence at:the intersection of the
Westerly line of sald Southeast 1/4 of the Northwest 1/4 with the Southerly line
of Collins Road (County ®oad No. 533); themce on last said line South 89 degrees
24 minutes 30 seconds Bast 713.17 feet to the point of beginning; thence continue
on last said line South 19 deqrees 24 minutes 30 seconds East 713.17 feet;
thence South 00 degroes 26 minutes 10 seconds West 1,290.70 feet; thence South
89 Acgrees S6 minutes 05 smeconds West 118.57 feet: thence South 00 degrees 26
minutes 10 seconds West 1,969.11 feet to the Rortheasterly line of State Road
No. 9A (interstate 295); thence on last said line and on the arc of a curve
concave to the Northeasterly and having a radius of 5,579.58 feet, xun a choxd
distance of 95).2) feet to the Eastorly line of Tract 13, said Block 3, Jackson-
ville Heigits, the bearing of said chord being North 79 degrues 43 minutes 11
seconds West; thence on last said line North 00 degrces 16 -i-1tes 32 seconds
West 473.47 feet to the Northecly line of said Tract 13; thence on last said
line South B9 degrees 58 minutes 55 seconds West 333.81 feet to the Westerly
line of said Tract 13; thence on last said line South 00 degrees 14 mihutes

10 seconds East 371.30 feet to the Northeasterly line of sajd State Road

No. 9M; thence on last said line and on the arc of a curve concave to the
Northeasterly and having a radius of 5,579.58 feet, run a chord distance of
353.03 feet to the Westerly line of said Tract 12, the bearing of said chorxd
being North 69 degrees 25 minutes 27 spconds West; thence on last said line
and on an extension thereof Horth 00 deyrces 14 minutes 10 seconds West 442.94
feot; thence North 89 degrees 54 minutes 30 seconds East 330.0 feet to the
Westerly line of said Northeast 1/4 of the Southwest 1/4; thence on last said
line and on the Westerly line of said Sontheast 1/4 of the Wortimwest 1/4 North
00 degrees 14 minutes 10 seconds West 1,214.74 feet; thence South §9 degrees
24 minutes 30 seconds East 713.17 feet; thence North 00 degrees 14 minutas

10 seconds West 1,220.49 feet to the point of begimning; EXCEPTING THERE~
PROM thxzt portion thereof described on the Plat of Whispering
Pines, uUnit }, as recorded in Plat Book “38, pages 24, 24A and 24B
of the current public records of Duval County, Florida. '~
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| certify the attached is a true and correct copy of the Articles of Incorporation of
WHISPERING PINES HOMEOWNERS ASSOCIATION OF JACKSONVILLE,
INC., a corporation organized under the laws of the State of Florida, filed on
November 5, 1982, as shown by the records of this office.

The document number of this corporation is 765674.
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Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the

Twenty-first day of April, 2008

(
Buirt 5. 1

ecretary of State
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ARTICLES OF INCOKPFORATION l" D
L.
i N 5 1 27PH'%

_WHISPERING PINES uouowNLRSALU( ;AL' TN Lm,'m
SOCIATION OF JACKSONVILLE, INC.

In compliance with the requirements of Florida
Statutes, Chapter 617, the undersigned, all of whom are resi-
dents of the State of Florida and all of whom are of full age,
have this day voluntarily associated themselves together for
the purpose of forming a corporation not for profxt and do
hereby certify:

ARTICLE I
RAME OF CORPORATION

The name 0f the corporation is WHISPERING PINES
HOMEOWNENS ASSCCIATION CF JACKSONVILLE, INC., (hercinafter
called the “Asscciation®.")

ARTICLE I

PRINCIPAL OFFICE GF THE ASSOCIATION

The principal office of the Association is located at
8237 vine Verde Lane, Jacksonville, Florida,
or at such other place or places as may be designated from
time to time by the Board of Dircctors.

ARTICLE I11I

REGISTERED OFFICE ARD REGISTERED AGENT

The street address of the initial registered office of
the Association is 8230 Pine Verde Lane, Jacksonville, Plorida,
and the name of the initial registered agent at that address is

Karen E. Hall.
ARTICLE IV
PURPOSE AND POWERS OF THE ASSOCIATION

This Association deces not contemplate pecuniary gain or
profit tc the members thereof, and the specific purposes for
which it is formed are to provide for the maintenance, preserva-
tion and architectual control of the Lots and Living Units con-
structed thereon as described on the Plat of Whispering Pines,
Unit 1, according to the plat thereof recorded in Plat Book 38,
pages 24, 24A and 24B of the current public records of Duval
County, Florida, and any additions thereto as hercafter may be
subjected to the terms of the Declaration of Covenants, Restric-
tions, Conditions and Easements for Whispering Pines and brought
within the jurisdiction of this Association, and Common Areas,
if applicable (hereinafter referred to as the "Property"”) for
this purpose to:

(a) Exercise all of the powers and privileges
and to pecform all of the duties and obligations of
the Association as set forth in that certain Declara-
tion of Covenants, Restrictions, Conditions and Ease-
ments (hereinafter called the “"Declaration”™), appli-
cable to the Property and recorded or to be recorded
in the Public 'ecords of Duval County, Florida, and




as thg Same ray be amended from time to time as
therein provided, said Declaration being incorpo-
rated herein as if set forth at length;

(b) Fix, levy, collect and enforce payment by

any lawful means, all charges or assessments pursu-
ant to the terms of the Declaration; to pay all
cxpenses in connection therewith and all office and
other expenses incident to the conduct of the busi-
ness of the Association, including all licenses,

taxes or governmental charges levied or imposed
against the Association or property of the Association;

(¢) Acguire (by gift, purchase or otherwise), own,
holid, improve, build upon, operate, maintain, convey,
sell, lease, transfer, dedicate for public use or other-
wise dispose of real or personal property in connection
with the affairs of the Association;

(d) Borrow coney, and with the assent of two-thirds
(2/3) of each class of members, mortgage, pledge, deed
irn trust, or hypothecate any oxr all of is real or person-
al property as security for money borrowed or debts in-

curred;

(e) Dedicate, sell or transfer all or any part of
the Common Area, if applicable, to any public agency,
authority, or utility for such purposes and subject to
such conditions as may be agreed to by the members. No
such dedication or traasfe:r shall be cffective unless an
instrument has been signed by two-thirds (2/3) of each
class of moembers, agreeing to such dedication, sale or
t.ransfer;

f£) Participate in mergers and consolidations with
other nonprofit corporations organized for the same pur-
poses or annex additional rcsidential property other than
that property described on Exhibit "A" attached to the
Declaration, and Common Area, as applicable, provided
that any such merger, consolidation or anmnexation shall
have the assent of two-thirds (2/3) of each class of

members;

(g) Have and to exercise any arnd all powers, rights
and privileges which a corporation organized under the
Non-Profit Corporation Law of the State of Florida by
law may ncw or hereafter have or exercise.

ARTICLE V

- - - ’

The Developer (as such term is Jdefined in the Declaration)
so long as it shall hold title te one Lot, and every Owner (as
such term is defined in Declaration) of a Lot with a completed
Living Unit thercon shall be a member of the Association. Member-
ship shall be appurtenant to and may not be separated from owner-
ship of any Lot and there shall be no other qualification for
membership in the Association. The foregoing is not intended to
include persons who hold an interest merely as scecurity for the

performance of an obligation.
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ARTICLE VI

VOTING RIGIHTS

h.' The Association shall have two classes of voting member-
ship:

Class A. Ciass A membership shall %e all Owners of Lots
with a completed Living Unit thereon with the except:ion of the
Developer as such term is defined in the Declaration. Each Class
A member shall be entitled to one vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons
shall be members. The vote for such Lot shall be excrcised as
they determine, but in no event shall more than cne vote be cast
with respect to any Lot.

Class B. Clas:c B member(s) shall be the Developer and
shall be entitled to three votes for each vacant Lot or each Lot
with an uncompleted Living Unit thereoa and one vote for each Lot
ovned with a completed Living Unit thereon as such terms are
defined in the Declaration. The Class B membership shall cease
and be converted to Class A membership on the happening of either
of the following events, whichever cccurs earlier:

(a) when the total vote outstanding in the Class A
membership equals the total votes ocutstanding in the Class B
membership; or

(b) on the 3ist day of Decemnber, 1989.

ARTICLE VIIX

BOARD OF DIRECTORS

The affairs of this Association shall be managed initially
by a Board cf three (3) directors who shall serve until the
organizaticora. meeting and thereafter by a Board of three (3)
Directors, who need not be members of the Association. The number
of Directors may %o changed by amendment of the By-laws of the
Assoc” utioa. e names and addresses of the persons who are to
act i tuwe caps. ity of the Directors until the selection of their
successors are:

NAME ADDRESS
Karen E. Hall 4753 Raggedy Point Road

Orange Park, Florida

Phillip D. Yonge 5707 Pine Avenue
Orange Park, Florida

Suzette M. Midgett 430 Lapaz Piace
Orange Park, Florida

At the first annual meeting the members shall elect one
director for a term of one year, one director for a term of two
years and one director for a term of three years; and at each
annual mecting thereafter the members shall elect one director
for a term of three years.




ARTICLE VIIiX

INITIAL OFFICERS

) The affairs of the Association chall be managed by a
President, Vice Presicent, Secretary/Trecasurer and such other
officers as permitted in the By-laws. The names and addresses
of those persons who shall act as officers of the corporation
until the election of their successor ares

Karen E, Hall President
Phillip D. Yonge Vice President
Suzette M. Midyett Secretary/Treasurer

The above-named officers shall serve until the first
organizational meeting of the Board of Directors of the
corporation. The officers shall be elected by the Directors
at the first = -.ting of the Board of Directors and shall hold
office for a <ac ‘1) year pericd from the date of their electicn.

ARTITLE 1X
SUBSCRIBERS

The names and residence addresses of all subscribers of
the association arc as follows:

NAME ADDRESS
Karen E. Hall 4753 Raggedy Point Road

Orange Park, Florida

Phillip D. Yonge 5707 Pine Ave.
Orange Park, Florida

Suzette M. Midgett 430 Lapaz Place
Orange Park, Florida

ARTICLE X
DISSOLUTION

The Association may be dissolved with the assent giver
in writing and signed by not less than two-thirds (2/3) of
each class of members. Upen dissolution of the Association,
other tharn incident to a merger or consolidation, the assets
of the Association shall be dedicated to an appropriate public
agency to be used for purposes similar to those for which this
Association was created. In the event that such dedication is
refused acceptance, such assets shall be granted, conveyed and
assigned to any nouprofit corporation, association, trust or
other organization to be devoted to such similar purposes.
This procedure of dissolution shall be subject to court ap-
proval pursuant to Section 617.05 of the Florida Statutes as
presently enacted or hereinafter amerded.




DURATION
The corpcration shall exist perpetually.
ARTICLE XIX

The presence at the meeting of members entitled to
cast, or of proxies entitled to cast, one-third of the votes
of ecach class of membership shall constitute a quorum for any
action except as otherwise provided in the Declaration. If,
however, such quorum shall not ke present or reprasented at
any meeting, the mexmbers entitled to vote thereat shall have
pcwer to adjourn the meeting from time to time, without notice
other than announcenent at the meeting, until a quorum as
zforesaid shall be present or be represented.

ARTICLE XIII

INDEMNIFICATION

Every BDirector and every officer of the Association
shall be indemnified by the Association against 211 expenses
and liabilities, including attorneys' fees, reasonably in-
curred by or imposed upon him in connection with any proceed-
ing to which he may be a party, or in which he may become in-
volved, by reason of his being or having been a Director or
officer of the Association, whether or rot he is a Director
or officer at the tice such expenzes are incurred, except in
such cases where the Director or officer is adjudged guilty
of willful misfeasance or malfecasance in the performance of
his duties; provided, that in the evert any claim for reim-
bursement or indemnification hereunder is based upon a settle-
ment by the Director or officer sceking such reimbursement or
indemnification, the indemnification herein shall only apply
if the Board of Directors approves such settlement and reim-
bursement as being in the best interests of the Association.
The foregoing right of indemnilication shall be in addition
to and not exclusive of all other rights to which such
Directqr or officer may be entitled.

ARTICLE XIV
AMENDMENTS

Amendment of these Articles may be proposed by the
Board of Directors or by not less than thirty percent (30%)
of the entire menmbership and adoption of any such amendment
shall require the assent of seventy-five percent (75%) of the
entire membership.

4 ARTICLE XV
BYLAWS

The Bylaws of this Association shall be adopted by the
Board of Directors and may be altered, amended, or rescinded
by a majority vote of the Board of Directors.




ARTICLE XVI

FHA/VA APPIIOVAL

As long as there is a Class B Membership, the follow-
ing actions will require the prior approval of the Federal
Housing Administration or the Veterans Administration: annex-—
ation of additional properties, mergers and consolidations,
dedication of Common Arca, mortgaging of Common Area, if app-
licable, dissolution, amendrent of the Declaration and amend-

ment of these Articles.

IN WITNESS WHEREOF, for the purpose of forming this
Association undexr the laws of the State of Florida, we, the
undersigned, constituting the incorporators of this Associa-
tion, have executed these Articles of Incorporation this 3rd

day of November .. , 1982.

o Natd,

N E. BALL

{iteeh Uy

puu.up_if-‘ yonﬁ‘} D

!- ~
ol 1e ceie U A dazt
SUZGITE M. MIDGETYT 4

STATLE OF FLORIDA

COUNTY OF DUVAL

BEFORE ME, a notary public authorized to take acknowl-
edgments in the state and county aforesaid, personally appeared
KAREN E. HALL, known to me and known by me to be the person who
exccuted the foregoing Articles of Incorporation, arnd she ac-
knowledged before me chat she exccuted those Articles oi Incorpora-

tion.

IN WITNESS WHEREOF, I have herecunto set my hand and seal
in the state and county aforesaid, this 2rd day of November 1982.

: . ¢ BT R O ’
e L /i.ﬂ.ﬂ Y RLOTl LY
NOTARY PUBLIC, State of Fiorida
My commission expires:

STATE OF FLORIDA

COUNTY Cr DUVAL

BEFORE ME, a notary public authorized to take acknowl-
cdgments in the sate and county aforesaid, personally appeared
PHILLIP D. YONGE, known to me and known by me to be the person who
exccuted the forcoing Articles of Incorporation, and he ac-
knowledged beforce me that he executed those Articles of Incorpora-

tion.

IR WITNESS WHEREOF, I have hercunto set my hand and seal




iSBEhO state and county aforc aid, this 4.4 day of Wovember

R

';i o ’{ St igivs L(T!l(‘i_’
NOTARY PUBLIE' State ot Florida
My commission expires:

AR UL .t o E TR »

~
'
Lot

STATE OF FLGRIDA
COUNTY OF DUVAL

BEFORE ME, a notary public authorized to take acknowl-
edgments in the state and county aforesaid, personally appeared
SUZETTE M. MIDGETT, known to me and known by me to be the person
who executed the foregoing Articles of Incorporation, and she
acknowledyed before me that she executed those Articles of Incorpo-

ration.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
in the state and county aforesaid, this 3rd day of November 1982,

3 7.,5,' i FLIC /‘ /T:é,u,
VOTARY PUBLIL, State of Florida
My commission expires:




EXHIBIT A

A parcel of land situated partly in the Southeart 1/4 of the Northwest 1/4,

the Southwest 1/4 of the Northcast 1/4, the Horthwest 1/4 of the Southwest

1/4, and the MNortheast 1/4 of the Southwest 1/4 of Section 32, Township 3

South, Range 26 Fast, Duval County, Florida, and partly in Tracts 12, 14 and

15, Block 3, Section 32, Jacksonville Heights, Caval County, Florida, accord-
ing to Plat Book 5, page 93 of the current public records of said county, being
more particularly described as follows: Commerce at the intersection of the
Westerly line of said Southeast 1/4 of the Northwest 1/4 with the Southerly line
of Collins Road (County Road No. 523); thence on last said line South 89 degrees
24 minutes 30 seconds East 713.17 feet to the point of beginning; thence continue
on last said line South 89Y degrees 24 minutes 30 seconds East 713.17 feet;
thence South 00 degrees 26 minutes 10 seconds West 1,290.70 feet; thence South
89 degrees 56 minutes 05 seconds West 118.57 feet; thence South 00 degrees 26
ninutes 10 seconds West 1,969.11 feet to the MNortheasterly line of State Road
No. 9A (interstate 295); thence on last said line and on the arc of a curve
concave to the Northeasterly and having a radius of 5,579.58 feet, xun a chord
distance of 951.21 feet to the Easterly line of Tract 13, said Block 3, Jackson-
vilie Heights, the bearing of said chord beirg North 79 degrees 43 minutes 11
scconds West; thence on last said line Noxrth 00 degrees 16 minutes 32 seconds
West 473.49 feet to the Northerly line of said Tract 13; thence on last said
line South 89 degrees 58 minutes 55 seconds West 333.81 feet to the Westerly
line of said Tract 13; thence on last said line South 00 degrees 14 minutes

10 seconds East 371.30 feet to the Northeasterly line of said State Road

No. 9A; thence on last said line and on the arc of a curve concave to the
Northecasterly and having a radius of 5,579.58 fecet, run a chord distance of
353.03 fect to the Wecterly line of said Tract 12, the bearing of said chord
being North 69 degrees 25 minutes 27 seconds West; thence on last said line

and on an extension thercof North 00 degrees 14 minutes 10 scconds West 442.94
feet; thence North 89 degrees 54 minutes 30 seconds East 339.0 fect to the
Westerly line of said Northeast 1/4 of the Southwest 1/4; thence on last said
line and on the Westerly linc of said Southeast 1/4 of the Northwest 1/4 North
0N degrees 14 minutes 10 seconds West 1,214.74 feet; thence South 89 degrees

24 minutes 30 seconds East 713.17 feet; thence North 00 degrees 14 minutes

10 scconds West 1,220.49 feet to the point of beginning, EXCEPTINC THERE~
FROM that portion thereof described on the Plat of Whispering
Pines, Unit 1, as recorded in Plat Book 38, pages 24, 24A and 24B
of the current public records of Duval County, Florida.

)
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CERTIFICATE DESIGHATING PLACE OF BUSINESS OR Ddh!&iig)FOR THE
SERVICE OF PROCESS WITHIN THIS STATE, I”\Ml%vl\fﬁﬂ UPON WHOM

PROCESS MAY BE SERVED. 17 »
r&.‘u.., P” 82

ALL/{}";:‘" JJATE

L, Oy

In pursuance of Chapter 48.091, Florida Statutes, the
following is submitted, in compliance with said Act:

. WHISPERING PINES !OMEOWNERS ASSOCIATION
First--That op JACKSONUTILE, INC

desiring to organize under the laws of the State of _plorida

with its principal office, as indicated in the Articles of

Incerporaticn at the City of Jacksonville 0
county of Duval , State of Florida v
has named Karen E. Hall -

located at __8230 Pinc Verde Lane
(street address and number of building,
Post Office Box address not acceptable)

City of Jacksonville ', County of Duval <

state »f Florida, as its agent to accept service of process

within'this state.,

ACKHOWLEDGMENT @ {MUST BE SIGUED RY DESIGNATED AGENT)

Haviang been named to accept service of process for éhe
above stated corporation, at place designated in this cextifi-
cate, 1 hereby accept to act in this capacity, and agree to
comply with the provision of said Act relative to keeping open

said officg.

By j‘((),tz(/m./\ g H&CC_

Karen E. Hal
(Resident Agent

Covp-—-t3
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WHISPERING PINES HOMEOWNERS :
ASSOCIATION OF JACKSONVILLE, INC.

ARTICLE T
FULL NAME AND LOCATION

The name of the corporation is WHISPERING PINES HOME-
OWNERS ASSOCIATION OF JACKSONVILLE, INC., hereinafteyr referreqd
to as the "Association”. The principi.l office of the corpora-
tion shall be located at 8230 Pine Verde Lane, Jacksonville,
Florida, bot meetinys of membhers and.directors may be held at
such places within Duval County, Florida as may be designated

by the Boarxd of Directors.
ARTICLE 1y
DEFINITION

Section 1. Association. "A-nociation"-hall mean and
refer to Whispering Pines Homeowners ~ssociation of Jackson-
ville, Inc., a corporation not for profit, organizeaq Pursuant
to Chapter 617, Florida Statutes, its Successors and assigns,

Section 2. Properties, “Properties® shall mean ang
refer to the Properties described on Plat of Whispering Pines,
Unit 1, according to Plat thereof recorded in Plat Book . 38, Pages
24, 24A anda 24B, and such additions thereto as may be hereafter

brought within the Jurisdiction of the Association.

Hection 4. Comwun Avea, " Cunanon Mroa” mhall mean ana
all real property lincluding.the improvements thereto)
which may hereafter be owned by the Ansociation for tha common
use and enjoyment of the Owners. There is no Conmon Axea to be
owned by the Association at the time of the Conveyance of the first
Lot :

o

% Section 4. Lot. "Lot" shall mean and refer to any Lot
shown upon the Plat of Whispering Pines, Unit 1, according to
Plat thereof recorded in Plat Book 38, Pages 24, 24A and 24B
of the public records of Duval County, Florida, and all other
parcels of land shown on any future recorded Plat or -Plats of
such additional Properties as may hereafter be brought within
the jurisdiction of the Association, vxcepting therefrom Commo

Areas, if any. )
' Bection 5. Owner. "Owner® shall mean and refer to the
record Owner, whether one or more peruons or entities, of a

fee sdluple LiLle 'Lu any bub, Loolaidlng wenbsnol. Rel lava, It
excluding those having such interest merely as security for tha

performance of an obligation.
Developex. "“Developer"™ shall mean and refer
to NOH, Inc¢., IGR, Inc., ZNK, Inc., Hi'G, Inc., NML, Inc., and
QNK, Inc., all Plorida corporations, their successors and
assigns if such successors or assigns should acquire more than
one undeveloped Lot from the Develope: for the purpose of de-

velopment., °

refer to

Section 6.



Section 7. Declaration. “Declaration® sh
3 all
refer to the Declaration of Covenants, Restrictions, CZ:;:t:ggs
nggizaaegezzz ;;plidaglzhto :ho Properties as recorded in the
o ce O exrk o @ Circuit Court in and £
Florida, under Clerk's No. o S iy ARre Counte

Section ‘8. Member. "Member" shall mean and refer to
every person or entity who is a record Owner of a fee simple
Litle Lu any sub J0uiudblnyg Hunkrastk aplliera Ik eaiuding hwae
having such interest merely as security for the performance of

an obligation. J

section 9. Living Unit. "Living Unit* shall mean and
ret:: ;o a po::ig:.: o. MuL: -Pa:iiy Residential Building constructed
or to be constru n a t an ntended for use and oc

a single family residential dwelling. e

ARTICLE IIX
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meetin
of the members shall be held wIEﬁgn one year from the date otg
incorporation of the Association and each subseguent annual meet-
ing of the members shall be held on the same day of the same month
of each year thereafter. If the annual meeting of ‘members falls
wpon a Yeyal holiday the meeting shall be held on the first day
following which is not a legal holiday. s

Section 2. 8Special Meetings. Special meetings of the
members may be called at any time by the president or by the
Board of Directors, or upon written request of one-fourth (1/4)
of all of the Class A membership entitled to vote. Notice of
any Special Meetings for the purpose of levying. special assess-
ments under Article IV, Section 3, 4a and 4b of the Declaration
shall be sent to all members not less than 30 nor morxe than 60
days in advance of the meeting, and said notice shall’ state the

purpose of such meeting.

' Ssection 3. Notice of Annual Meetings. Written notice of
each meeting of the wmembers shall be given g?, or at the direction
of, the secretary Or person authorized to call the meeting, by’
- mailing a copy of such notice, postage prepaid, at least 15 days
before such meeting to each member entitled to vote thereat, at-
dressed to the member's address last appearing on the books of
the assoclatlon TOF Chie PUFDHAS G utlue, Hudls mblwe alinldld
specify the place, day and hour of the meeting. ’ .

section 4. Quorum. The prescnce at the meeting of members
entitled to cast, or of proxies entitléd to cast, = -
) the votes of each class of membership shall constitute a gquorum.
“for action except as otherwise provided in the Articles of Incor-
p&ration or the Declaration. If, however, such guorum shall not
be present OX represented at any meeting, the members entitled to
vote thereuat shall have power to adjoaxrn the meeting from time to
time, without notice other than announcement at the meeting, un-
til a qguorum as aforesaid shall be proesent or be represented.

section 5. Proxies. At all meetings of members, each
member may vote in person or by proxy. All proxies shall be
in wrjting and filed with the secretary. Every proxy shall
be revocable and shall automatically cease upon conveyance

by the member of his Lot and the Liviqg Unit thereon.



ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number: The affairs of this Association shall
be managed by a Board of three (3) directors, who need not be

members of the Association.

SBection 2. Term of Office. At the first annual meeting
the members shall elect three rectors; one director for a
term of one year, one director for a term of two yYears, and
one director for a term of three Years; and at each annual meet-
ing thereafter the members shall.elect one director for a term

of three years.

Section 3. Removal. Any director may be removed from
Lhe Luaid, with we wiklauk sanae, hy a majnrity vote of the
members of the Association. In the event of death, resigna-
tion or removal of a director, his successor shall be selected
by the remaining members of the Board and shall serve for the

unexpired term of his predecessor.

. . '
Section 4. Compensation. No director shall. receive
compensation for any service he may render to the Association.
However, any director may be reimbursed for his actual expenses
-

incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting. The directors
shall have the right to take any action in the absence of a
meeting which they could take at a meeting by obtaining the
written approval of all the directors. Any action so approved

shall have the same effect as though taken at a meeting of the

diractors,
ARTICLE V

NOMINATION AND ELECTION OF DIRECTO;é

Section 1. Nomination. Nomination for election to the
Board of Directors sha e made by a Nominating Committee.
Nominations may also be made from the floor at the annual
meetirg. The Nominating Committee shall consist of a Chairman,
who shall be a member of the Board of Directors, and two or °
more members of the Association. The Nominatin Committee
shall be appointed by the Board of Directorxs ptgor to each
annual meeting of the members, to serve from the close of such
annual meeting until the close of the next annual meeting and
such appointment shall be announced at each annual meeting.
The Nominating Committee shall make as many nominations for
election to the Board of Directors as it shall in its discre~
tion detexmine, but not less than the number of vacancies that
are to be filled. Such nominations may be made from ameng

membara or non-members.

Section 2. Election. Electicn to ‘the Board of Directors
shall be by secret written ballot. At such election the mem-
bers or their proxies may cast, in respect to each vacancy, as
many votes as they are entitled to exercise under the provi-
sions of the Declaration.  The persons receiving the largest
number of votes shall be elected. Cumulative voting is not

permitted.



ARTICLE VI

MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meeti
Board of Directors sﬁagI be held at the Bga:d'l di:csgzig:.t::
such place and hour as may be fixed from time to time by reso-
lution of the Board, but not less than semi-annually. Should
said meeting fall upon a legal holiday, then the meeting shall
be held at the same time on the next day which is not a legal
holiday. Such meeting may be conducted by the use of tele-

phonic equipment.

gsection 2. Special Meetings. Special meetings of the
Board of Directors BEEII be held wﬁen called by the president
of the Association, or by any two directors, after not less than
three (3) days notice to each director. Such meeting may be con-—

ducted by the use of telephonic equipment. :

Section 3. Quorum. A majority of the number of directors
shall constitute a quorum for the transaction of business. Every
nc: o: degi:io: ggn- o:imad. byh: :ajority of the directors pres-—
ent at a duly he meeting at which a quorum is pres
regarded as the act of the Board. * . peakent Shail be

‘ ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have
power to: ) :

(a) adopt and publish rules and regulations governing
the use of the Common Area, if applicable, and improvements
thereon, and the personal conduct of the members or their guests
thereon, and to establish penalties for the infraction thereof;

(b) exercise for the Association all powers, duties
and authority vested in or delegated to this Association and
not reserved to the membership by other provisions of these
Bylaws, the Articles of Incorporation, or the Declaration;

(c) declare the office of a member of the Board of
.pirectoxrs to be vacant in the event such member shall be ab-
sent from three (3) consecutive regular meetings of the Board

of Directors; and

(d) 'employ a manager, an indcpendeﬂt contractor, or
such other employees as they deem necaessary, and to prescribe
their duties,

section 2. Duties. It shall be the duty of the Board of
pirectors to:

(a) cause to be kept a compleLe record of all its acts
and corporate affairs -and to present a statement thereof to the
members at the annual meeting of the members or ai any special
meeting when such statement is requested in writing by one-
fourth (1/4) of the Class A members who are entitled to vote;

(b) supervise all officers, agents and employees of
this Association, 'and to see that their duties are properly

performed; , .



(c) as more fully provided in the Declaration and
AMticlea of Incorporation, to:

(1) fix the amount of the annual assessment
against each Lot at least thirty (30) days in
advance of each annual assessment period;

(2) send written notice of each assessment
to every Owner subject thereto at least thirty
(30) days in advance of each annual assessment

period; and

(3) foreclose the lien against any property
for which assessments are not paid within thirty
(30) days after due date or to bring an action at
law against the owner personally obligated to pay
the sama. s 8

(d) issue, or to cause an appropriate officer to issue,
upon demand by any person, a certificate setting forth whether
Or not any assessment has Luen pald. A ruassunable charga may
be made by the Board for the issuance of these cextificates.
If a certificate states an assessment has been paid, such cer-
tificate shall be conclusive evidence of such payment;

(e) cause all officers or employees having fiscal res-
ponsibilities to be bonded in accordance with the requirements
of the By-Laws of the Association. S 2

(f) cause the Common Area, if applicable, to be main-
tained. :

ARTICLE VIIIX

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The Officers of
Lhly Asuuulation sha W a prapldunt and vigo-praesidont, who
shall at all times be members of tha Board of Directors, a
secretary/treasurer, and such other officers as the Board may

from time to time by resolution create.

: Section 2. Election of Officurs. The election of offi-
cers shall take place at the first meeting of the Board of
Directors following each annual meeting of the members.

Section 3. Term. The officers of this Association
shall be elected annually by the Board and shall hold office
for one (1) year unless he shall soocner resign, or shall be
removed, or otherwise disqualified bto serve.

Section 4. Special A intments. The Board may elect
such other officers as the aE%nIrs of the Association may
require, each of whom shall hold ofiice’ for such period, have
such authority, and perform such duties as the Board may, from

tdmoe Lo time dotormina.



ARTICLE X . . F
BOOKS AND RECORDS
e ————————————————————

The books, records and papers of the Association shall.
at all times, during reasonable business hours, be subject to
inspection by any member. The Declaration, the Articles of
Incorporation and the Bylaws of the Association shall be
available for inspectioh by any member at the principal office
of the Association, where copies may be purchased at reasonable

cost.
ARTICLE XI

ASSESSMENTS

As more fully provided in the Declaration, each member
is obligated to pay to the Association annual and special
assessments which are secured by a continuing lien upon the
property against which the assessment is made. Any assessments
which are not paid when due shall be delinquent., + If the as-
segsment is not paid within thirty (30) days after the due date,
the assessSment shall 'bBe nteres '

of - ten percent ( a
action at wner personally o ga ) Y the

e
same or foreclose the lien against the property, and interest,
c ? an a such action shall
be added to the amount of suc assessment.’ No Owner may waive or
Be. e ) a Y essment provided for herein
by nonusu of the Common Area, if any, or abandonment of his Lot,

ART,
CORPORATE SEAL

i . g Y
The Association shall have a seal in circular form having
within its circumference the words: WHISPERING PINES HOMEOWNERS
ASSOCIATION OF JACKSONVILLE, INC., a non-profit corporation.

ARTICLE XIIX
AMENDMENTS

.Bection 1. These Bylaws may Le amended, at a regular or
special meeting of the members, by a vote of a majority of a :
quorum of members present in person o by proxy, except that
the Federal Housing Administration or the Veterans Administra-~
tion shall have the rxright to veto ame..dments while there is a

Class B membership.

i Section ‘2. In the case of any conflict between the’
Articles of Incorporation and these Bylaws, the Articles shall
control and in the case of any conflict between the Declaration

and these Bylaws, the Declaration sha'l control.
ARTICLE X1V
MISCELLANEOUS

The fiscal year of the Associution shall begin on the
lst day of January and end on the 3lst day of December of every
year, except that the first fiscal year shall begin on the date

of incorporation.



o o ] .s_-.-;u‘j't!_'ICA’I'ION

3. cho‘unéqrsignhd,_do hurebﬁ;pertitya

THAT I am the duly elected and uctiny Secretary of-
Whisperiny Pinus Homeowners Association of Jacksonvillu, Inc.,
& Florida corporation, and, S B Je

THAT tho foregoing Rylawu constitute the origina) Ity aws
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FIRST AMMENDMENT TO
' BY-LAWS
WEISPERING PINES HOMEOWNERS ASSOCIATION OF JACKSONVILLE, INC.

This FIRST AMENDMENT TO BY-LAWS OF THE WHISPERING PINES
HOMEOWNERS ASSOCIATION OF JACKSONVILLE, INC. (this
"Amendment”) was made as of the 2lst day of April, 1993, by
the Board of Directors, the Declarant pursuant to the
Declaration of Covenants, Restrictions, Conditions and
Easements for Whispering Pines redéorded in Official Records
Volume 5720, Page 1854-1321 signing below.

RECITALS:

A Article I, provides for the principal office of the
corporation to be located at 8230 Pine Verde Lane,
Jacksonville, Florida but meetings of members and
directors may be held at such. places within Duval
County, Plorida as may be designated by the Board of
Directors. : :

B, Article IV, Section 1 provides for three (3)
directors. . '

NOW THEREFORE, the By-Laws are hereby amended as
follows: : r : '
1. Article 1 ias rp.ifatod. in it's entirety as follows:

FULL NAME AND LOCATION

The name of the corporation is WHISPERING PINES
HOMEOWNERS ASSOCIATION OF JACKSONVILLE, INC «y hereinafter
referred. to as the "Association®". The s:inci 1l office of .
the corporation shall be located at 5518 Pinehill Lane,
Jacksonville, Florida, but meetings of members and directors
shall be held at siich places as determined by the Board of
Directors. . '

2. Article IV, Section 1 is re-instated in it's
entirety as.follows and section 6 is added to

Article IV as follows:

Section 1. /Number., The affairs of this association shall be
managed by a Board of five (5) directors, who need not be
members of the Association.

Section 6. Eligibility. Only members in good standing
(current on Assessments) may be eligible to run for a

position on the Board of Directors.

3. Except as specifically amended herein, all other
terms of the By-Laws shall remain in full force and

effect.



IN WITNESS WHEREOF, The undersigned has executed this
Amendment as of the day and year first above written.

: Bigncd, sealed and dolivorcd. . .Whispering Pines Homeowners - .
in the presence of: Association of Jacksonville,

, v W, am Harvey Ji
- Secretary/Treasurer




SECOND AMENDMENT TO
: BY~LAWS o ,
WHI SPERING PINES BOHEOWNERB_BBSD?ILTION oF JACKBONV;LLE. .INC. .
. KRS RS R TR Ol N R o T

‘phis SECOND 'AMENDNE“!’{'I‘O'& THE' BY-LAWS  OF THE‘:W-!IIBPER’I_NG "PINES
HMEOWNERB-'ABBOCIM.‘ION OF JACKSONVILLE, INC-.. "(fh‘.ll‘ e .
v"amendment®) was made the 19th day of January, 1994, by the
Board‘qj,Dtrqctoxl;hgheénéeqqg;n}?ﬁu:ﬁunﬁt,tb~thohnicluration
of covenants, Restrictionasi: Conditions and “Easements for
Whispering Pines recorded in official Records Volame 5720,
Page 1854-1321 signing below. I

A DT A R o o o :
Sos 0 melt RECITALBE Y W
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pixectors, "

NOW THERFFpﬂla,tho,By-Laﬁa{aro hereby amended as
follows: T o 1 RED e,

2 . R I e X ._ '.-i' -‘;‘.‘:.“.J,. ‘..- .._:_A PO « @
Article V'is r.iuiittod’in¥lt'q entirety
| .. . . ARTICLEV

“.u- '+ 7 UBLECTION OF DIRECTORS

" ghe following procedure will be:followed £ the election to.
the bodrds - ° * PN N o ey v G dt e o

1. The first notice.of:election will be mailed not less
than sixty (60) days prior to the election. This
. notice will include the voting procedure, what :
- positions are open and how to be a candidate.
2. Any uanit owner or other eligibleé person desiring to
be .a candidate shall give written nctice to the ..
.. 'secretary or his designee not less than':40 days .
- prior to the dlectioen.” ' - -

3. BAny candidate may submit an information sheet (one
sided 8-1/2 x 11) which would be sent out with the
second notice and ballots. This. must be received by
the association no later than 35 days prior to the

election.
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4. Not less than 30 days prior to the election, the
association shall mail or deliver a second notice of
election together with a ballot and any information
sheets received. Along with each ballot a smaller
inner envelope in which the ballot is to be placed,
and a larger authorization envelope which shall
state the name and unit # of the voter as well as a
plave for the unit owner's pignature. The ballot
shall be sealed in the smaller envelope and the
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" IN'WITNESS WHEREOF, The undersigned has executed thil:

Amendment a® of the day and year, -Skrm:- above writton. J

' gigned, Bealed and deliverud: Whispering Pinea Hom-mm-za
in tho presence ot‘ Luoo:l.ntion of Jacksonville, .
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THIRD AMENDMENT TO
BY-LAWS
WHISPERING PINES HOMEOWNERS ASSOCIATION OF JACKSONVILLE, INC.

This THIRD AMENDMENT TO BY-LAWS OF THE WHISPERING PINES
HOMEOWNERS ASSOCIATION OF JACKSONVILLE, INC. (this
nAmendment") was made as of the 27th day of July, 1998, by
the Board of Directors, the Declarant pursuant to the
peclaration of Covenagts, gestrictions, Conditions and

Easements for Whispering Pines recorded in Official Records
Volume 5720, Page 1854-1321 signing below.

RECITALS:

A. Article I, First Amendment to By-Laws provide for the
principal office of the corporation to be located at
5518 Pinehill Lane, Jacksonville, Florida but
meetings of members and directors may be held at such
places within Duval County, Florida as may be
designated by the Board of Directors.

NOW THEREFORE, the By-Laws are hereby amended as follows:
1. Article 1 is restated in it's entirety as follows:

FULL NAME AND LOCATION
The name of the corporation is WHISPERING PINES

HOMEOWNERS ASSOCIATION OF JACKSONVILLE, INC., hereinafter
referred to as the "Association". The principal office of
the corporation shall be located at 5522 Oak Crossing Drive,
Jacksonville, Florida, but meetings of members and directors
shall be held at such places as determined by the Board of
Directors.

IN WITNESS WHEREOF, The undersigned has executed this
amendment as of the day and year first above written.

Signed, Sealed and delivered Whispering Pines Homeowners
in the presence of: Association of Jacksonville,
Inc. '

/C:’;.// //.‘ /A“‘/i P .
A

Bob Morse, President
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Rogéer Branon, Secretary:
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- ' g CEZEE Deakin, Treasurer
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Phillip Yonde, Boafdfﬁquer
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Cissy Proctor
EXECUTIVE DIRECTOR

Rick Scott

GOVERNOR

FLORIDA DEPARTMENT ¢
ECONOMIC OPPORTUNITY

August 24, 2018

Alexandra M. Amador,

McCabe Law Group

111 Solana Road, Suite B

Ponte Vedra Beach, Florida 32082

Re: Whispering Pines Homeowners Association of Jacksonville, Inc.; Approval;
Determination Number: 18150

Dear Attorney Amador:

The Department of Economic Opportunity (Department) has completed its review of the
Proposed Revived Declaration of Covenants and Restrictions (Declaration of Covenants) and
other governing documents for the Whispering Pines Homeowners Association of Jacksonville,
Inc. (Association), and has determined that the documents comply with the requirements of
Chapter 720, Part Ill, Florida Statutes. Therefore, the proposed revitalization of the Association’s
Declaration of Covenants is approved.

The Association is required to comply with the requirements in sections 720.407(1) - (3),
Florida Statutes, including recording the documents identified in section 720.407(3), Florida
Statutes, in the county’s public records. The revitalized declaration and other governing
documents will be effective upon recording. Immediately upon recording the documents in the
public records, the Association is required to mail or hand deliver a complete copy of all
approved recorded documents to the owner of each affected parcel as provided in section
720.407(4), Florida Statutes.

If you have any questions concerning this matter, please contact the Department of
Economic Opportunity, Office of the General Counsel, at (850) 245-7150.

. Stansbury, Chief
ureau of Community Planning and Growth

JDS/ss/rm

Florida Department of Economic Opportunity | Caldwell Building | 107 E. Madison Street | Tallahassee, FL 32399
850.245.7105 | www.floridajobs.org
www.twitter.com/FLDEO |www.facebook.com/FLDEO

An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuals with
disabilities. All voice telephone numbers on this document may be reached by persons using TTY/TTD equipment via the
Florida Relay Service at 711.



Alexandra M. Amador, Esq.
August 24, 2018
Page 2 of 2

NOTICE OF ADMINISTRATIVE RIGHTS

ANY PERSON WHOSE SUBSTANTIAL INTERESTS ARE AFFECTED BY THIS DETERMINATION
HAS THE OPPORTUNITY FOR AN ADMINISTRATIVE PROCEEDING PURSUANT TO SECTION
120.569, FLORIDA STATUTES.

FOR THE REQUIRED CONTENTS OF A PETITION CHALLENGING AGENCY ACTION, REFER TO
RULES 28-106.104(2), 28-106.201(2), AND 28-106.301, FLORIDA ADMINISTRATIVE CODE.

DEPENDING ON WHETHER OR NOT MATERIAL FACTS ARE DISPUTED IN THE PETITION, A
HEARING WILL BE CONDUCTED PURSUANT TO EITHER SECTIONS 120.569 AND 120.57(1),
FLORIDA STATUTES, OR SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES.

PURSUANT TO SECTION 120.573, FLORIDA STATUTES, AND CHAPTER 28, PART IV,
FLORIDA ADMINISTRATIVE CODE, MEDIATION IS NOT AVAILABLE TO SETTLE
ADMINISTRATIVE DISPUTES.

ANY PETITION MUST BE FILED WITH THE AGENCY CLERK OF THE DEPARTMENT OF
ECONOMIC OPPORTUNITY WITHIN 21 CALENDAR DAYS OF RECEIPT OF THIS
DETERMINATION. A PETITION IS FILED WHEN IT IS RECEIVED BY:

AGENCY CLERK
DEPARTMENT OF ECONOMIC OPPORTUNITY
OFFICE OF THE GENERAL COUNSEL
107 EAST MADISON ST., MSC 110
TALLAHASSEE, FLORIDA 32399-4128
FAX 850-921-3230
AGENCY.CLERK@DEO.MYFLORIDA.COM

YOU WAIVE THE RIGHT TO ANY ADMINISTRATIVE PROCEEDING IF YOU DO NOT FILE A
PETITION WITH THE AGENCY CLERK WITHIN 21 CALENDAR DAYS OF RECEIPT OF THIS
DETERMINATION.



