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DECLARATION
OF
COVENANTS AND RESTRICTIONS
FOR
WESTPORT BAY

THIS DECLARATION is made this 25tk day of J usne. , 2001, by Westport
Bay-MLC, Inc. (the "Developer"), which declares that the real property described on Exhibit A attached
hereto and made a part hereof (the "Property"), which is owned by the Developer, shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges, liens
and all other matters set forth in this Declaration which shall be deemed to be covenants running with the

title to the Property and shall be binding upon the Developer and all parties having or acquiring any right,
title or interest in the Property or any part thereof.

ARTICLE 1
MUTUALITY OF BENEFIT AND OBLIGATION

Section 1.1 Mutuality. The covenants, restrictions, and agreements set forth in this
Declaration are made for the mutual and reciprocal benefit of every parcel within the Property, and are
intended to create mutual equitable servitudes upon each such parcel in favor of the other parcels, to create
reciprocal rights among the respective Owners, and to create privity of contract and an estate between the
grantees of each and every parcel within the Property, their heirs, successors and assigns.

Section 1.2  Benefits and Burdens. Every person who is an Owner does by reason of taking
title to land located within the Property agree to all the terms and provisions of this Declaration and shall be
entitled to its benefits and subject to its burdens.

ARTICLE I
DEFINITIONS

The following words, when used in this Declaration shall have the following meanings:

Section2.1  Association. The Westport Bay Homeowners Association, Inc., a Florida corporation
not-for-profit. This is the Declaration to which the Articles of Incorporation (the "Articles") and Bylaws (the
"Bylaws") of the Association make reference. Copies of the Articles and Bylaws are attached as Exhibits B and
C, respectively.

Section 2.2 Board. The Board of Directors of the Association.

Section2.3  Common Area. All real property (including easements, licenses and rights to use real
property) and personal property located within or adjacent to the Property, if any, which is owned by the
Developer, or by the Association, and which the Developer has designated for the common use of the Owners
by reference thereto in this Section 2.3, or by recording a Supplementary Declaration, pursuant to the terms of
Section 5.3 hereof. The Common Area initially designated by the Developer shall consist of the real property
(and interests therein) more particularly described as Tracts A, B, and C, and the Surface Water or Stormwater
Management System.
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Section2.4  Developer. Westpori Bay-MLC, Inc. and their successors and such of their
assigns as to which the rights of the Developer hereunder are specifically assigned. Developer may assign
all or only a portion of such rights in connection with portions of the Property. In the event of such a partial
assignment, the assignee may exercise such rights of the Developer as are specifically assigned to it. Any
such assignment may be made on a non-exclusive basis. Reference in this Declaration to Westport Bay-
MLC, Inc. as the Developer of the Property is not intended and shall not be construed, to impose upon
Westport Bay-MLC, Inc. any obligations, legal or otherwise, for the acts or omissions of third parties who
purchase lots or parcels within the Property from Westport Bay-MLC, Inc. and develop and resell the

same.

Section2.5  Limited Commeon Area. The Limited Common Area of a Lot shall consist of the
portion of the Property between the front Lot line and the nearest edge of the paved road surface (as it may
exists from time to time) and between the rear Lot line and the nearest shore line of any lake contiguous to
or within twenty (20) feet of the Lot, within the area bounded by the extension of the side Lot lines,
together with any portion of the Property contiguous to a Lot which, as a result of the natural
configuration of the Property, is primarily of benefit to such Lot. Any question concerning the boundary of
a limited common area shall be determined by the Board of Directors of the Association.

Section2.6  Let. Any platted Lot or any other parcel of real property located within the
Property, on which one or more residential dwellings have been or could be constructed.

Section2.7  Owner. The record owner or owners of any Lot.

Section2.8  Property or Subdivision. The real property described on the attached Exhibit A
and such additions and deletions thereto as may be made in accordance with the provisions of Sections 3.2
and 3.3 of this Declaration.

Section2.9  PUD. City Rezonong Ordinance Number 2000-904-E  for Westport Bay PUD
City Development Number 5161.1 as enacted by the City Council of the City of Jacksonville, Duval
County, Florida, as the same may be amended from time to time.

Section2.10  Surface Water or_Stormwater Management System. A system which is
designed and constructed or implemented within the Property to control discharges which are necessitated
by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water
to prevent or reduce flooding, overdrainage, environmental degradation, and water pollution or otherwise
affect the quantity and quality of discharges from the system, as permitted pursuant to Chapters 40C-4,
40C-40, or 40C-42, F.A.C. or regulations of similar import. For purposes of this Declaration, the
Surface Water or Stormwater Management System shall be deemed to be a part of the Common Area.

Section2.11  St. Johns River Water Management District, SIRWMD.
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ARTICLE HI
PROPERTY SUBJECT TO THIS DECLARATION:
ADDITIONS AND DELETIONS

Section3.1  No_Implied Extension of Covenants. Each Owner and each tenant of any
improvements constructed on any Lot, by becoming an Owner or tenant, shall be deemed to have agreed
that (a) the Property described on Exhibit A and such additional property as may be annexed pursuant to
Section 3.2 hereof shall be the only Property subject to this Declaration, (b) that nothing contained in this
Declaration or in any recorded or unrecorded plat, map, picture, drawing, brochure or other representation
of a scheme of development, shall be construed as subjecting, or requiring the Developer to subject any
other property now or hereafter owned by the Developer to this Declaration, and (c) that the only manner
in which additional land may be subjected to this Declaration is by the procedure set forth in Section 3.2
hereof.

Section3.2  Additional Lands. Developer may, but shall not be obligated to, subject
additional land to this Declaration (or to the assessment provisions of this Declaration) from time to time
provided only that (a) any additional land subjected to this Declaration (or its assessment provisions) shall
be contiguous to the Property then subject to this Declaration (for purposes of this Section 3.2, property
separated only by public or private roads, water bodies, or open space shall be deemed contiguous), and
(b) the Owners of property within additional lands made subject to this Declaration (or its assessment
provisions) shall be and become subject to this Declaration (or its assessment provisions), and shall be
responsible for their pro rata share of common expenses for which assessments may be levied pursuant to
the terms of Article VII of the Declaration. Addition of lands to this Declaration shall be made and
evidenced by filing in the public records of Duval County, Florida, a Supplementary Declaration executed
by the Developer with respect to the lands to be added. Developer reserves the right to supplement this
Declaration to add land to the scheme of; this Declaration (or its assessment provisions) pursuant to the
foregoing provisions without the consent or joinder of any Owner or mortgagee of land within the
Property.

Section3.3  Withdrawal of Lands. With the consent and joinder of Owners holding a
majority of the votes in the Association, the Developer may, but shall have no obligation to, withdraw at
any time, or from time to time, portions of the Property from the terms and effect of this Declaration. Upon
the Developer’s request, the consent and joinder of each and every Owner to such withdrawal shall not be
unreasonably withheld. The withdrawal of lands as aforesaid shall be made and evidenced by filing in the
public records of Duval County, Florida, a Supplementary Declaration executed by the Developer with
respect to the lands to be withdrawn.

Any withdrawal of lands on which is located a portion of the surface water
management system authorized by a permit of the St. Johns River Water Management District will be
considered an amendment to this Declaration which alters a provision relating to the surface water or
stormwater management system beyond maintenance in its original condition and must have the prior
written approval of the District.
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ARTICLE IV
THE ASSOCIATION

Section4.1  Membership. Each Owner, including the Developer (at all times so long as it
owns any part of the Property), shall be a member of the Association, provided that any such person or
entity who holds such interest only as security for the performance of an obligation shall not be a member.
Membership shall be appurtenant to, and may not be separated from, ownership of any Lot.

Section4.2.  Classes and Voting. The Association shall have two classes of membership:

(@) Class A Members. The Class A Members shall be all Owners, with the exception
of the Developer, who shall be entitled to one (1) vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members of the Association. However, the vote for
any such Lot shall be exercised as the Owners thereof shall determine, but in no event shall more than one
vote be cast with respect to any Lot.

(b) Class B Members. The Class B Member shall be the Developer who shall be
entitled to three (3) votes for each Lot owned by the Developer. The Class B Membership shall cease and
be converted to Class A Membership on the happening of either of the following events, whichever occurs
earlier:

) When the total votes outstanding in the Class A Membership equals the
total votes outstanding in the Class B Membership;

(ii) On December 31, 2006;

(i)  Three (3)' months after ninety percent (90%) of the Lots have been
conveyed to members of the Association other than the Developer; or

(iv)  Such earlier date as the Developer may choose to terminate the Class B
Membership upon notice to the Association.

ARTICLEV
COMMON AREA RIGHTS

Section5.1  Conveyance of Common Area. Developer agrees that all of the Common Area
owned by Developer shall be conveyed or assigned to the Association, subject to covenants, easements,
restrictions and other matters of record, before the date which is ninety (90) days following the conveyance
of the last Lot owned by the Developer to any third party. Upon the recordation of any deed or deeds
conveying Common Area to the Association, the Association shall be conclusively deemed to have
accepted the conveyance evidenced by such deed or deeds.

Section5.2  QOwners' Easement of Enjoyment. Each Owner shall have a right and easement
ofemoymentmandtoﬂleCommnAreafornsmtendedpurpose,whwhsbaﬂbeappmmw and shall
pass with, the title to the land of such Owner, subject to the following:
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(a) The right of the owner of the Common Area, with the consent of the Developer (if
different from such owner) and Owners holding not less than sixty-seven percent (67%) of the total votes
of the Association to dedicate or transfer all or any part of the Common Area to any public agency,
authority or utility; or to mortgage the Common Area;

(b) All provisions of this Declaration, any plat of all or any parts of the Property,
governmental restrictions, including the provisions of the PUD;

(¢) . Reasonable rules and regulations governing use and enjoyment of the Common
Area adopted by the Developer or the Association;

(d) The rights of the Developer under Section 5.3 to add to or withdraw land from the
Common Area;

(e) Easements, restrictions, agreements and other matters of record.

The foregoing easement of enjoyment in favor of the Owners shall not be construed to create or imply any
other easements or rights not expressly created by this Declaration, it being the intent hereof to limit the
Owners' rights of use of specific portions of the Common Area to only the intended purposes of such
portions of the Common Area. For example, the creation of each Owner's right to drain such Owner's Lot
into the portions of the Common Area included within the Surface Water or Stormwater Management
System, does not create any right of access by any Owner to such portions of the Common Area over any
other Owner's Lot or other privately owned portions of the Subdivision.

Section5.3  Right of the Developer to Designate Property as Common Area or to Withdraw
Property from the Common Area. Notwithstanding anything to the contrary contained in this Declaration,
the Developer shall have the right, in its sole discretion, to designate land, easements, use rights and personal
property owned by the Developer as Common Area, provided only that such land shall be located within the
Property or contiguous to the Property (for purposes of this Section 5.3, property separated only by public or
private roads, water bodies, golf courses, or open space shall be deemed contiguous). For so long as the
Developer shall own any Lot, the Developer may, at any time, withdraw, or cause to be withdrawn, land from
the Common Area in the Developer's sole discretion. The prior sentence notwithstanding, in the event such
withdrawal of Common Area shall materially and adversely affect any Lot, or materially and adversely affect
access, visibility, or drainage to or from any Lot, the Developer shall not have the right to withdraw such
Common Area without the consent and joinder of the Owner of the Lot which is so affected. The Developer
is prohibited from withdrawing any parts of the common area that include portions of the surface water or
stormwater management system without the prior written approval of the St. Johns River Water Management
District. Addition of land to and withdrawal of land from the Common Area shall be evidenced by recording
a Supplementary Declaration in the public records of Duval County, Florida, which shall specifically reference
such addition or withdrawal. Withdrawal of land from the Common Area by the Developer shall terminate any
and all easements and rights of use of the Owners in such land. No land owned by the Developer shall be
deemed to be Common Area unless such land is expressly referenced as such under Section 2.3 hereof, or
subsequently designated as such by the Developer pursuant to Section 2.3 hereof and this Section 5.3, even if
the Developer consents or acquiesces to the use of such land by the Owners. In the event any land,
easements, use rights, or personal property owned by the Association shall be withdrawn from the Common
Area pursuant to this Section 5.3, upon the Developer's written request, the Association shall promptly
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execute and deliver to the Developer any and all deeds, bills of sale, assignments or other conveyance
documents as may be necessary or appropriate to effectuate the withdrawal of such Common Area.

Section5.4  Maintenance of Common Area and Compliance with Applicable Permits.
The Association shall at all times maintain in good repair and manage, operate and insure, and shall replace

as often as necessary, the Common Area and any improvements and landscaping (except utilities owned
and maintained by public or private utility companies providing water, sewer, electrical, fire protection,
cable television, telephone, or similar utilities to the Property, or any portion thereof) situated on the
Common Area, if any. The Association shall maintain all lakes, drainage areas, drainage easements, and
control structures, and shall preserve and protect all designated conservation areas and littoral zones
located within, adjacent, or in near proximity to the Property, in accordance with all permit requirements
and conditions contained in applicable dredge fill, consumptive use, surface water permits, or any other
applicable permits issued by the United States Army Corps of Engineers ("ACOE"), Florida Department of
Environmental Protection ("FDEP"), St. Johns River Water Management District ("SJRWMD"), and
Duval County, Florida and all statutes, rules, regulations and requirements pertaining to surface water
management, drainage and water quality promulgated by the SIRWMD, the FDEP, and all other local,
state and federal authorities having jurisdiction. The Association shall maintain those portions of the
Common Area designated by applicable permit as conservation tracts, stormwater management tracts or
Md@bmhmrdmewﬁhaﬂpcnﬂmuﬁm&mﬁmﬂmguﬂbmmmedbyaﬂ
local, state and federal authorities having jurisdiction. The Association shall be responsible for the
maintenance, operation and repair of the Surface Water or Stormwater Management System. Maintenance
of the Surface Water or Stormwater Management System shall mean the exercise of practices which allow
the system to provide drainage, water storage, conveyance of other surface water, or stormwater
management capabilities as permitted by the SIRWMD. The Association shall be responsible for such
maintenance and operation. Any repair or reconstruction of the Surface Water or Stormwater Management
System shall be as permitted, or if modified, as approved by the SIRWMD. All maintenance obligations of
the Association shall be performed as ordered by the Board of Directors of the Association, and all or any
portion of the cost of such maintenance incurred by the Association pursuant to this Section 5.4, shall be a
common expense of the Association to be collected and paid in the manner prescribed by this Declaration.

Section5.5 Easement for Maintenance, Access and Drainage . The Developer hereby
grants to the Association and its successors, assigns, agents, and contractors, a perpetual easement in, on,
over and upon those portions of the Property as may be reasonably necessary for the purpose of operating
and maintainng the Common Area, including the Surface Water or Storm Water Management System, or
other portions of Property to be operated or maintained by the Association, in accordance with the
requirements of this Declaration. Pursuant to this easement, the Association shall have the right to enter
upon any portion of any Lot, the boundaries of which include any part of the Surface Water or Stormwater

- Management System, at all reasonable times and in a reasonable manner, to operate, maintain or repair the
Surface Water or Stormwater Management System as required by the STRWMD. Additionally, the
Association shall have a perpetual, non-exclusive easement for drainage over the entire Surface Water or
Stormwater Management System. No person shall alter the drainage flow of the Surface Water or
Stormwater Management System, including buffer areas or swales, without the prior written approval of
the SIRWMD.



