
Important note: This translation is only an understanding aid. In the event of 
dispute, only the German version of these terms and conditions shall be binding.

GTC for the promotion of artists in the form of video spots or slide shows

1. General and Definitions

The following General Terms and Conditions of Business are an integral part of all
contracts by which Rooftop ARTs UG (limited liability) (hereinafter: "Contractor") is obliged
for the broadcasting of the artist's video spots in the location "ART Stalker - Kunst + Bar +
Events, Kaiser-Friedrich-Str. 67, 10627 Berlin ". The validity of General Terms and
C o n d i t i o n s o f t h e c o n t a c t i n g e n t i t y i s h e r e b y e x p r e s s l y r e j e c t e d .

The contracting entity is any natural person, in the case of groups or legal persons
represented by their appointed representatives; 

The Contractor is Rooftop ARTs UG (limited liability), represented by the manageress,
Mrs. Jenni fer Spruß, Kaiser-Fr iedr ich-Str. 67, 10627 Berl in, Germany;

(Artist) video spots or slideshows are all contents provided by the contacting entity to
the contractor for promotion purposes of the person, an association of persons or an
event;

Broadcasting is the exclusively visual reproduction / projection (i.e. without sound) of the
video spots or slideshows by video projection in one of the two areas in the location
operated by the contractor "ART Stalker - Kunst + Bar + Events" in Kaiser-Friedrich-Str.
67, 10627 Berlin, Germany 

The projection is currently carried out using

Benq TH 681 Full HD 3D DLP projector (144Hz triple flash, 1920x1080 pixels, contrast
13,000: 1, 3000 ANSI lumens) on canvas of 130,7"x 73,62" (150 ") 16: 9 in the back area
of the location or using the

Epson EH TW 450 (HD Ready, 1280x720p pixels, contrast 3000: 1, 2.500 ANSI lumens)
on canvas 79,92" x 44,88"  (92 ") 16: 9 in the bar area of the rooms accessible from the
street. 

The Contractor reserves the right to make changes to the technique and equipment.

2. Contract conclusion

The contract shall be concluded by e-mail by the Contractor only after confirmation of the
broadcast request. The prerequisite for this is that the contracting entity

1. has submitted the completed application form to the Contractor and has accepted this
GTC,

2. the content submitted for broadcasting (video spots or slideshows) corresponds to the
requirements of maximum length, data type and quality as well as these terms and
conditions as required in the registration form.



Verbal or telephone confirmations are invalid. An agreement on the exact temporal
placement of the broadcast is not necessary for the validity of the contract.

Contracts which are not derived from individual natural persons, e.g. of artist associations,
galleries, advertising agencies, legal persons, etc., are only accepted for contracting
entities whose names have been clearly identified. The "Regulations on order processing"
are part of the contract and part of the Terms and Conditions. 

3. Rejection of broadcasting orders

The Contractor is not obliged to check the submitted video spots before accepting the
broadcast order. The Contractor reserves the right to refuse video clips or slideshows for
legal, moral or factual reasons, in particular due to a lack of technical quality, even after
conclusion of the contract. The contracting entity is to be informed of the reasons for the
rejection by e-mail. In the event of rejection, the Contractor's claim for payment of the
broadcast price shall be waived if a broadcast does not take place despite the rejection. If
a rejected video spot or a slideshow is not broadcast, claims of any kind of the contracting
entity are excluded.

4. Broadcasting material

The contracting entity undertakes to provide the broadcast material in good time. Details
are regulated in the "Regulations on order processing". In the case of late delivery or
subsequent alteration, no guarantee can be given for the proper transmission. If video
spots or slideshows are delivered incorrectly or not, because documents, texts or digital
contents were not delivered in time, deficient or incorrectly marked, the contractor is
entitled to the agreed transmission price. The contracting entity is not entitled to any
replacement claims. The transmission of the broadcast material is at the risk of the
contracting entity. Broadcast material, which has been made available to the Contractor, is
kept free of charge by the Contractor and returned to the Client only upon request. After
the expiry of one year after the last broadcast, the contractor is entitled to destroy or delete
the broadcast material without prior notice.

5. Other duties of the client / “GEMA”, “GVL” and “VG-Bild-Kunst”

The contracting entity is aware that the contractor carries out broadcasting exclusively
without sound, so that no GEMA or GVL fees are incurred. The contracting entity also
assures that he or the artist (s) included in the broadcast material are not members of the
collecting society “VG Bild-Kunst” or a comparable foreign Performance Rights
Organization . A list of foreign sister companies (without claim to completeness) is
published at www.bildkunst.de/vg-bild-kunst/schwestergesellschaften.html. The contractor
shall not be obliged to investigate the possible membership of creators of the broadcasted
works. The contracting entity shall be responsible for the damage that is attributable to the
contractor resulting from the non-performance, poor filling or delayed fulfillment of this
obligation. 

6. Responsibility of the contracting entity for the content of the broadcast

In relation to the contractor, the contracting entity is solely responsible for the content of
the video spots and / or slideshows. The contracting entity confirms with the assignment
that he has all the rights of use (copyright, performance protection or other rights) required
for the broadcasting of the material provided by him. The contracting entity shall indemnify



the contractor from all rights of the press and copyright which are levied against the
Contractor by third parties on the basis of the content of the broadcast. If the content of a
broadcast infringes copyright, competition or other legal provisions, the contracting entity
shall pay the contractor the damage caused by the infringement.

7. Broadcasting

The broadcasts are made during the booked period daily from 8 pm onwards via one of
the two video projectors. There is no claim to be placed at a specific time or for
reproduction exclusively in one of the two available broadcasting areas (rear area or bar
area) in the rooms of “ART Stalker - Kunst + Bar + Events ". The broadcasts occur in time
according to the random principle. The Contractor expressly reserves the right to
broadcast several contributions from various contracting entities, including competitors,
within the specified time window.

8. Withdrawal

With the confirmation according to no. 2, the transmission order is accepted as a fixed
order. In individual, justified cases, however, the Contractor may, at his own discretion,
grant the contracting entity a withdrawal option up to 4 weeks before the first broadcasting,
in very justified cases even up to a time of one week before the first broadcast. A claim for
withdrawal is to be addressed to the Contractor in any case. The rescission is only
effective if and as soon as the Contractor has expressly agreed to it by e-mail. Within the
last week before the first broadcasting a withdrawal is in no case possible. 

9. Change of broadcast times

The Contractor shall endeavor to comply with the agreed broadcast times. If the
Contractor shuts the broadcast for technical reasons, in particular, as far as live events,
sports broadcasts or festivities do not allow the use of both projectors, as well as in cases
of force majeure, strikes or sovereign orders, the contracting entity shall remain liable for
the payment of the broadcast price committed. If and insofar it is unacceptable to a shift to
the concrete content for the contracting entity, the claim for payment of the broadcasting
charge ceases to exist. Any further claims of the contracting entity are excluded. The
contracting entity can not rely on the unreasonableness if he did not object to a
postponement communicated by the contractor immediately by e-mail.

10. Data storage

The contracting entity expressly agrees that, for purposes of streaming the broadcast, his
material will be stored in the cloud provided by third parties.

11. Prices

The broadcast price is the compensation for the broadcast of the video spot or the
slideshow including the provision of the technical basic requirements.

12. Payment delay

The terms of payment result from the provisions for the order processing. In case of a
delay in payment the Contractor is entitled to return the execution of an order which has
not yet been executed, without the right for the contracting entity to a claim for



compensation. The contracting entity is liable for the caused delay. The Contractor may
demand default interest in the amount of 5 percentage points above the respective
discount rate of the Deutsche Bundesbank, provided that he does not prove that a higher
loss has occurred or that the contracting entity proves that a lesser loss has occurred.

13. Liability

The Contractor shall be liable in the event of impossibility, positive breach of contract, fault
in the conclusion of the contract, tort, any other legal basis only for the intent and gross
negligence of his legal representatives or vicarious agents; unless it is a culpable violation
of essential contractual obligations. If the Contractor is liable for breach of duty of
performance representatives who are not their executives at the same time, the liability is
limited to the typically foreseeable damage. The Contractor's liability for damages due to
the absence of assured properties shall remain unaffected.

14. Other

Supplementary agreements, amendments or additions to this contract require the text
form. This also applies to the amendment of this term. The place of fulfillment and
exclusive jurisdiction for all claims arising from this contract, if permitted, is Berlin. The
contracting entity may, however, be called upon before any other court competent for him.
German law applies to business relations.

15. Severability clause

Should a provision of the contract be invalid or impracticable, the contract shall remain
valid. The parties to the contract shall endeavor to replace the invalid provision with an
effective and feasible one, the content of which is as good as possible to the provision to
be replaced. 

"Regulations on order processing"

a.  Prices of broadcasting

The prices for the broadcasting results from the list in the application form on the website
of the Contractor. All reported prices are gross prices, which are invoiced in euros,
including the statutory value-added tax of currently 19%.
The costs are dependent on the booked services by the contracting entity at the time of
registration and confirmed by the contractor. The contracting entity receives an electronic
invoice with the indicated VAT as an e-mail attachment. The contracting entity agrees to
the electronic invoice transfer.
The standard length of a broadcast is 5 minutes. In the case of transmissions exceeding
the standard length, the Contractor reserves the right to increase the price by means of
second-precision recalculation. The minimum length of a broadcast must be 30 seconds,
unless expressly agreed otherwise.

b. Terms of payment

Unless otherwise agreed, the invoice amount must be transferred in full to the account
indicated in the invoice no later than 14 days after receipt of the invoice, specifying the
invoice number. The Contractor reserves the right to start broadcasting only after complete
payment. Bank charges shall be borne by the client. Checks and bills of exchange are not



accepted.
The conversion of national currency units into euro is based on the official conversion rate.

c. Broadcasting material

The broadcast material (video spots or slideshows) must be provided to the Contractor in
the specified formats no later than 7 days before broadcasting.
The Contractor will charge a flat rate of 10,00 Euro gross for the transformation in the case
of the delivery of other than the approved formats.

Valid from 1st July 2017 


