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~A Day in the Office~ 
Hi Everyone, 

Welcome to the March 2016 newsletter edition. It’s been birthdays galore here in the office lately with staff 
members celebrating all ages. One in particular is celebrating a milestone, Sam has turned the big one and we 
would like to wish him a warm happy birthday!   

Footy season is underway and everyone here is very excited. This is the second year in a row that we have 
entered into a NRL tipping competition and it’s already started to heat up by round 3 with Dale and Denise out in 
equal first. Speaking of football, Matt has signed up again with the Coffs Harbours AFL team “Breakers” and is 
looking forward to getting back out on the field. Hannah has just got back from Tamworth where she competed in 
the NSW State Cup Championship for oztag playing with the Coffs Harbour Dolphins. Hannah is our accident 
prone staff member and we are just happy she is back in one piece…..well sort of. Belinda is now coaching her 
daughters under 8’s netball team and we wish her all the best for the rest of the season.  

We would like to wish Hannah and Thomas good luck in their grand finals for oztag this week and a big 
congratulations to Hannah’s touch team (sponsored by APT) becoming minor premiers. Unfortunately they 
couldn’t hold on to take out the title, losing 6-5 in the last couple of minutes. Good to see they are still smiling! 

 

More on sport…. 

APT took two teams to participate in the St Augustine’s Charity Golf Day a couple of weekends ago and turned out 
to be a very entertaining day. Both teams scoring pretty well, with a few birdies and eagles, and let’s not forget to 
mention one of the best shots of the day. Click on the link below to check it out. 

https://www.youtube.com/watch?v=nBu69iZyJyw 

From the team at 
Advantage Plus Tax 
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ATO announces two important data matching protocols 
   

The ATO has just announced that it is starting a new “asset” data matching protocol, and extending another 
CGT and rental protocol that has been running successfully for the last ten years. 
 
Data matching on insurance taken out on certain assets owned by “wealthier” taxpayers 
 
The ATO has advised that it is working with insurance providers to identify policy owners on a wide range of 
asset classes. 
 
These include: 

• Marine; 
• Aviation; 
• Enthusiast motor vehicles; 
• Fine art; and 
• Thoroughbred horses. 

 
It said that this will provide them with a more accurate estimate of taxpayers’ wealth.  
 
And therefore income. Taxpayers who have used untaxed monies to acquire such assets might be well advised to 
get on the front foot and disclose it to the ATO, rather than waiting for a call from the taxman. 
 
They advise that they expect to receive 100,000 records where the different asset classes meet certain threshold 
amounts. 
 
Property sales and rental income 
 
The ATO has also advised that it is continuing its ongoing “Real property transactions 1985-2017 data matching 
program protocol”. 
 
It is undertaking this program to basically ensure that taxpayers are correctly meeting taxation obligations in 
relation to their dealings with real property, i.e., CGT on property sales and income tax on rental income. 
 
For the period 20 September 1985 to 30 June 2017, data will be obtained from all State and Territory Revenue 
authorities, as well as many Finance departments, and Land and Residential Tenancies authorities. 
 
The ATO will obtain the data on: 

• Landlords, properties, rental income, etc., from the rental bond authorities; and 
• Taxpayer details on property valuations, sales, purchases, etc., from the revenue and land titles 

authorities. 
 
Number of records 
 
It said that, based on current data holdings, it is estimated these records will identify approximately 11.3 million 
unique individuals. 
 

Warning to employers to withhold tax from some car allowances 
 
The ATO has reminded taxpayers that, in relation to claiming car expenses, the 
one-third of actual expenses method and 12% of original value method were 
abolished from 1 July 2015.  
 
The cents per kilometre method now uses a standard rate of 66 cents per 
kilometre for all cars, rather than a rate based on a car’s engine size. 
 
Employers should be aware that the ATO set the approved pay as you go 
(PAYG) withholding rate for cents per kilometre car allowances, as failure to do 
so may result in the employee having a tax liability when they lodge their tax return. 
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Employees, who from 1 July 2015 have been paid a car allowance at a rate higher than the new approved 
amount, should consider whether they need to increase their withholding to avoid any tax liability at the end of the 
year. 
 
If this applies to your business, please contact our office if you need help with the calculations. 
 

DHS specified benefits and entitlements data matching 
 
The ATO has advised that it will collect information from the Department of Human Services (DHS) for the 
following benefits and entitlements: 

• Family tax benefits – part B; 
• Paid parental leave scheme; 
• Carers allowances; and 
• Medicare entitlement statements 

 
This data will be compared with claims made in income tax returns for the invalid and invalid carer tax offset, and 
for exemptions from paying the Medicare levy and surcharge. 
 
The program will enable the ATO to detect those who are NOT genuinely entitled to claim these offsets and 
exemptions. Due to a number of legislative changed in recent years, some people continue to claim these offsets 
and exemptions incorrectly. 
 
The ATO says that it has been undertaking this data matching program for more than five years and intends to 
continue conducting it for a further three years. 
 

Buyers to withhold tax for ATO when buying certain properties 
 

Parliament recently passed legislation amending the taxation law to impose 
withholding obligations on the purchasers of certain Australian assets – generally 
property purchased from a non-resident. However, the change will affect most 
purchases of property in Australia! 
 
The amendments impose a 10% withholding obligation on purchases of ‘Taxable 
Australian Real Property’ (generally, this mean an interest in Australian land) from 
certain foreign residents, as well as certain ‘indirect Australian real property interest’ 
(such as share in companies that own a lot of land) and options to acquire such 
assets. 

 
The amendment will generally apply where the contract to purchase an applicable asset is signed on or after 1 
July 2016. 
 
Tax Warning! 
Where the land, or the interest in the land, is worth $2 million or more, the new law requires the purchaser to 
withhold 10% of the purchase price and send it to the ATO unless the vendor has obtained a ‘clearance 
certificate’ from the ATO and provided it to the purchaser prior to settlement. 
This obligation arises regardless of whether the vendor is a foreign resident or not. 
 
Example 
 On 1 August 2016, Harvey enters into a contract to purchase a residential property in an affluent Sydney suburb 
for $2.5 million, with settlement proposed to occur on 1 October 2016. He does not know whether the vendor is a 
foreign resident. 
 
Despite many requests from Harvey’s lawyer, the vendor refuses to obtain a clearance certificate from the ATO to 
give to Harvey. 
 
As Harvey is acquiring Australian land with a market value greater than $2 million and he has not received a 
clearance certificate from the vendor by the time settlement occurs, Harvey will be required to withhold and pay to 
the ATO $250,000, whether or not the vendor is an Australian resident. 
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GST implications when employer pays for a super fund’s expense 
 
An employer cannot claim an input tax credit where it pays an expense on behalf of a superannuation fund, as the 
supply is not made to the employer; but to the super fund. 
 
However, if the fund is registered for GST, then it may be entitled to claim an input tax credit (or a reduced input 
tax credit if the requirements in Division 70 of the GST Act are otherwise satisfied). 
 
For example, assume a super fund engages a legal firm to provide advice about its activities, but the employer 
connected with the super fund pays the legal fees associated with this advice. 
 
Because the supply of the advice was made by the legal firm to the super fund, the employer is not entitled to an 
input tax credit (i.e., the employer has not ‘acquired anything’, even though it made the payment). 
 
However, depending on the circumstances and whether the super fund is registered for GST, it may be entitled to 
a full or reduced input tax credit. 
 
The rules relating to GST are more complicated for super funds than for other entities, so please phone our office 
if you would like to discuss this important issue. 
 

Taxpayer not a ‘share trader’ despite substantial share trades 
 
In a recent case, a taxpayer undertook significant trades on the stock exchange and made losses, but was still 
found to be a ‘share investor’, rather than a share trader, meaning she could not deduct her losses against her 
other income (i.e., her losses were capital losses’ that can only be offset against capital gains). 
 
 The Facts 
The taxpayer (who otherwise worked as a child care educator and earned 
approximately $40,000 in wages) started trading shares in July 2010, 
utilising her (and her husband’s) savings of approximately $60,000 and a 
margin loan of initially $40,000. 
 
During the 2011 income year, she made: 

• 71 purchases to a value of $379,630; and 
• 37 sales to a value of $215,019. 

 
She made a loss on her share transactions during the 2011 income year to the order of $20,000, and she was 
seeking to claim that as a deduction. 
 
The Decision 
The Senior Member of the AAT considered the following factors in deciding that the taxpayer was not a share 
trader. 
 
Factors in favour: 

• The turnover was substantial, particularly having regard to her wages; and 
• The taxpayer maintained a home office for purpose or undertaking the share transactions. 

 
Factors against: 

• The share transactions were not regularly and systematically carried out throughout the 2011 income year 
– the bulk of the transactions took place in the first 6 months of the 2011 income year, with only 10 
transactions of approximately $70,000 in the second half of the financial year. 

• The activities were very basic and lacked sophistication to constitute a share trading business; 
• There was no demonstrated pattern of trading, although it was accepted there was  a business plan even 

before she later produced written evidence of this; and 
• She had no skills or experience or prior interest in shares. 

 


