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Jury Awards $2.3 Million to Sacramento Family Displaced by Mold  
 

SACRAMENTO, Calif. — A California state court jury found the insurer 
for a Sacramento couple guilty of bad faith and negligence in hiring 
remediation contractors and awarded family members more than $2.3 
million in damages on May 1. Harold v. California Casualty Insurance Co., 
et al., No. 02AS04291 (Calif. Super., Sacramento Cty.). 
 
Sacramento County Superior Court jurors ended an eight-week trial by 
finding California Casualty Insurance Co. substantially liable for the 
negligence of a contractor plaintiffs claimed had no mold remediation 
experience and whose work caused them to permanently vacate their home 
five years ago because of extensive mold contamination. 
 
James and D. Lee Harold, two retired teachers, said they contacted 
California Casualty Insurance Co. after they returned from a trip to discover 
condensation on windows and cupping and bowing of hardwood floors. 
They were unable to detect any water intrusion immediately, but notified 
California Casualty of the damage. 
 
They also notified a plumber, who discovered a broken pressurized hot 
water line in a dirt crawl space under the house. 
 
California Casualty sent a claims adjuster a week after the Harolds 
discovered the damage. The adjuster hired Westmont Construction Co., 
which placed a blower and dehumidifier in the Harolds’ laundry room in an 
effort to dry the house. The Harolds contended that this method was flawed 
and the area should have been contained.  
 
The Harolds also complained that Westmont workers observed mold in 
subflooring but failed to alert the homeowners.  
 
They also contended that in January 2001, Westmont retained a consultant, 
William Anderson, who discovered significant moisture levels in walls and 
floors and who issued a report warning of mold hazard and recommending 
a remediation protocol.  
 
Instead of giving a copy of the report to the Harolds, the couple said, 
Westmont forwarded the report to California Casualty, which directly 
contracted with Westmont to make repairs. 
 
The Harolds complained that Westmont ignored remediation guidelines in 



making repairs and that they could detect the odor of mold after the work 
was supposedly finished in May 2001.  
 
California Casualty refused to pay additional alternative living expenses at 
that time, but retained certified industrial hygienist John Sacco of 
Sacramento at their insistence, the Harolds said.  
 
Sacco reported that the air in the house was within normal guidelines, but 
that rugs and other possessions were contaminated. He also discovered wet 
insulation and mold and high moisture content in some framing materials, 
according to a trial report. 
 
California Casualty retained attorney Robert McLay in July 2001 and hired 
another certified industrial hygienist, David Carls, to oversee a second 
remediation effort.  
 
The Harolds said it was in August 2001 that they first learned of the 
'Anderson Report,' when McLay provided a copy. 
 
Repairs began for a second time in November 2001, but elevated levels of 
Penicillium, Aspergillus and Basidiospores were found in the crawl space in 
March 2002, and subsequent meetings between the Harolds, the insurer and 
Carls did not resolve the remediation issues, the plaintiffs complained. 
 
The Harolds said work stopped with 'gaping holes' in the subfloor between 
the house and the contaminated crawlspace. The couple has not lived in the 
house since and it remains empty. 
 
California Casualty eventually sent a check to the Harolds for $251,000 for 
the balance of the policy limits. 
 
Trial was held before Judge Michael P. Kenney. 
 
The Harolds relied at trial on Patricia A. Heinsohn Ph.D., CIH, of Micro 
Bios in Pacifica, Calif., who testified to the prior repair efforts and said that 
the house could not be remediated. The Harolds also called John Sacco, the 
certified industrial hygienist, and Linda Stezenbach, who testified to finding 
levels of Stachybotrys at 18,950 per cubic meter. 
 
The Harolds also called epidemiologist Mark Shenker of University of 
California-Davis, who is board-certified in internal medicine. 
 
Defendants called Andrew Saxon, M.D., of UCLA Medical School; and 
Coreen A. Robbins, MHS, Ph.D., CIH of Veritox in Redmond, Wash. 
Robbins testified on mold hazards and the remediation procedures and 
opined that the couple could have moved back into the house after 



Westmont’s repair work was completed. 
 
Sources reported that Judge Kenney limited Robbins’s testimony by 
precluding any reference to animal studies of mold hazards.  
 
Jurors deliberated for 4 1/2 days. 
 
They answered a lengthy Special Verdict form, finding that California 
Casualty failed to exercise reasonable care in hiring a qualified contractor 
and that the hiring of Westmont 'was a substantial factor in harming the 
Harolds.'  
 
Jurors found Westmont negligent and concluded that Westmont’s 
negligence, too, was a substantial factor in the harm suffered by the 
Harolds. 
 
Jurors also found that Westmont and California Casualty intentionally 
withheld the Anderson Report from the couple. 
 
Jurors found California Casualty liable for $256,000 in breach of contract 
damages, after taking into account the $251,000 payment to the Harolds.  
 
On the bad faith count against the insurer, jurors awarded $75,450 in 
economic damages for both Harolds, $75,000 for James Harold’s past non-
economic damages and $75,000 for D. Lee Harold’s past non-economic 
damages.  
 
Jurors awarded another $150,000 in damages against Westmont on the 
negligence claim and an additional $5,000 against Westmont on the 
Harolds’ nuisance claim. 
 
Jurors assessed a total of $744,700 for failure to hire a qualified 
contractor/special risk of harm and $777,543 on a second nuisance cause of 
action against California Casualty. 
 
On the concealment claim, the jury awarded the Harolds $146,090.73 
against California Casualty and $0 against Westmont. 
 
Total damages were $2,304,733.73. 
 
Trial counsel for the Harolds included Peter W. Alfert of Hinton, Alfert & 
Sumner in Walnut Creek, Calif., who tried the insurance issues; Michael J. 
Cochrane of King, King & Fishleder in Oakland, who tried construction 
issues; and Karen H. Kahn of Kahn Brown & Poore, who tried medical 
aspects of the case. 
 



Stephen M. Hayes of Hayes Davis Ellingson McLay & Scott in Sacramento 
was trial counsel for California Casualty. Ronald E. Enabnit of Matheny 
Sears Linkert & Long in Sacramento was counsel for Westmont 
Construction Co. 
 










































































