DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS

EXCAVATING, INC., hereinafter referred to as "Declarant",

This Declaration, made on the date hereinafter set forth by JOHNSTON

WITNESSETH:

WHERLAS, Declarant is the owner of certain property in the County --- -
of Gallatin, State of Montana, which 1s more particularly described as: =~ " -

SEE EXHIBIT "A" ATTACHED

NOW THEREFORE, Declarant hereby declares that all of the properties
described above shall be held, sold and conveyed subject to the following -~ -
eéasements, restrictions, covenants and conditions, which are for the purposes
of protecting the value and desirability of, and which shall run with, the
real property and be binding on all parties having any right, title or
interest in the described properties or any part thereof, their heirs, ;
successors and assigns, and shall insure the benefit of each owner thereof.

ARTICLE I - DEFINITIONS:

Section 1. "Association" shall mean and refer to Bridger Peaks ..
Estates Homeowners Association, its successors and assigns. 5

Section 2, "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any Lot
which is a part of the properties, including contract seller, but excluding ' =
those having such interest merely as security for the performance of aa - -
obligation, ’

Section 3. "Property" or "Properties" shall mean and refer to
that certain real property hereinbefore described and such-additionsthereto
a8 may hereafter be brought within the jurisdiction of the Associatiom. -

Section 4. "Lot" shall mean and refer to any plat of land showm
upon any recorded subdivision map of the properties with the exception of
the streets or other dedicated property.

Section 5. "Declarant" shall mean and refer to Johnston Exeavat
Inc., its successors and assigns, if such successors or asaigns acqui:n<-o;g
than one undeveloped Lot from the Declarant to the purpose of development,’

ARTICLE II - PROPERTY RIGHTS:

Section 1. The property rights of the lot owners are subject t
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the following provisions:

a. The right of the Association to suspend the voting rights and
any other right for any period during which any assessment against his Lot
remains unpaid; and to suspend such infraction of its published rules and
regulations after hearing by the Board of Directors of the Association;

b. The right of access or rights of easement granted for public
utilities of any and all kinds, including light, water, power, gas and
telephone services;

2. The movement or removal of trees in the park area or on private
Lots must be approved by the Board of Directors of the Association. 3

Section 2. Delegation of Use. Any owner may delegate in accordance
with-the By-Laws, his property rights and facilities to the members of his
family, his guests, his tenants, or eontract purchasers who reside on the
property.

ARTICLE III -~ MEMBERSHIP AND VOTING RIGHTS:

Section 1. Every Owner of a Lot which is subject to assessment
shall be a member of the Association. Membership shall be appurtenant to
and may not be separated from ownership of any Lot which is subject to
assesgsment,

Section 2. The Association shall have two classes of voting
membership.

Class A, Class A member(s) shall be all owners with the exception
of the Declarant. Class A members shall be entitled to one (1) vote for
each Lot owned. When more than one person holds an interest in any Lot, all
such persons shall be members. The vote of such Lot shall be exercised as
they among themselves determine, but in no event shall more than one vote be
cast with respect to any Lot.

Class B, ' The Class B member(s) shall be the Declarant and shall
be entitled to three (3) votes for each Lot owned. The Class B membership
shall cease and be converted to Class A membership on the happening of the
following event: When the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership.

ARTICLE IV - COVENANT FOR MAINTENANCE ASSESSMENT:

Section 1, Creation of the Lien for Personal Obligation of
Asgessments. The Owner of any Lot by acceptance of a Contract of Sale or a
deed therefor, whether or not it shall be so expressed in such deed or
" contract, is deemed to covenant and agree to pay to the Association (a)
annual assessments or charges and (b) special assessments for capital
improvements, such assessments to be established and collected as hereinafter
provided. The annual and special assessments, together with interest, costs
and reasonable attorney's fees, shall be a charge on the land and shall be a




K 103rice2872

continuing lien upon the property against which each assessment is made.

Each such assessment, together with interest, costs and reasonable attorney's
fees, shall also be the personal obligation of the person who was the Owner
of such property at the time the assessment fell due.

Section 2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the recreation, health,
safety and welfare of the residents in the Properties and for the improvement,
maintenance and prevention of damage to the property and improvements thereon.

Section 3. Maximum Annual Assessment. Until January 1l of the
year immediately following the conveyance of the first Lot to an Owner, the
maximum annual assessment shall be $15.00 per Lot. Notwithstanding any
other provision herein, no Lot owned by Declarant shall be subject to annual
or special assessments unless and until such Lot has been sold or transferred
te a third party. Thereafter, annual assessments shall be determined by the
Board of Directors provided, however, that from and after January 1 of the
year immediately following the conveyance of the first Lot to an Owner, the
maximum annual assessment may not be increased each year more than ten per
cent (10I) above the maximum assessment for the previous year without the
vote or written assent of fifty-one per cent (51Z) of each class of membership.

Section 4, Special Assessment for Capital Improvements. In
addition to the annual assessments authorized above, the Association may
levy, in any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement
in the subdivision, including fixtures and personal property related thereto,
provided that any such assessment shall have the vote or written assent of
fifty-one per cent (51%7) of each class of members.

Section 5. Notice and Quorum for any Action Authorized Under
Sections 3 and 4. Any action authorized under Sections 3 and 4 shall be
taken at a meeting called for that purpose, written notice of which shall be
sent to all members not less than ten (10) days in advance of the meeting.
If the proposed action is favored by a majority of the votes cast a such
meeting, but such vote is less than the requisite fifty-one per cent (51%)
of each class of members, members who were not present in person or by proxy
may give their assent in writing, provided the same is received by the :
appropriate officers of the Association not later than thirty (30) days from
the date of such meeting.

Section 6. Uniform Rate of Assessment., Both annual and special
agsessments must be fixed at a uniform rate for all deeded Lots and may be
collected on a monthly basis. ‘

Section 7. Date of Commencement of Annual Asuessments: Due Dates.
The annual assessments provided for herein shall be levied on the first day
of the month following the closing of the sale to an individual Owmer.
Voting rights attributable to property interest shall not vest until
asgessments against those interests have been levied by the Association.
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The first annual assessment shall be adjusted according to the number of
months remaining in the calendar year. The Board of Directors shall fix the
8dmount of the annual asgessment against each deeded Lot at ledst thirty (30)
days in advance of each annual assessment period. Written notice of the
annual assessment shall be sent to every Owner subject thereto. The due

dates shall be established by the Board of Directors. The Association shall,
upon demand, and for a reasonable charge, furnish a certificate gigned by an
officer of the Asgociation setting forth whether the assessments on a specific
Lot have been paid,

Section 8, Effect of Nonpayment of Assessments: Remedies of the
Associatisn. Any assessment not paid within thirty (30) days after the due
date shall bear interest from the due date at the rate of ten per cent (10%)
Per annum. The Association may bring an action at law against the Owner
personally obligated to pay the same, foreclose the lien against the property,

Or avail itself any remedy allowed under  the laws of the State of Montana,

Section 9. Subordination of the Lien to Mortgages. The lien of
the assessments provided for herein shall be subordinate to the lien of any
first mortgage. Sale or transfer of any Lot shall not affect the assessment
lien. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure, or any proceeding in lieu thereof, shall extinguish the lien of
such assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof, :

ARTICLE V - MAINTENANCE:

Owners are required to construct and maintain sidewalks on their
property according to the City Ordinances of Bozeman.

Owners are required to establish lawn or other suitable landscaping
for their Lot, They shall also mow, irrigate and otherwise maintain their
Lot so that the landscaping does not detract from the general appearance of
the subdivision in the opinion of the Board of Directors. - The owners of
lots shall control weeds and all noxious plants on their lots, provided
however that they shall not use poison harmful to humans or animals and
enjoyment of the occupants of said property.

In the event that the need for maintenance or repair is caused
through the willful or negligent act of the Owner, his family, guests or
invitees, the cost of such maintenance or repairs shall be added to and
become a part of the assessment to which such Lot is subject. PFor purposes
of this Article, maintenance and repair caused by willful acts of the Owners
shall include maintenance and repairs required as a result of utility repairs
or other actions of contractors or agents of the Owner performed outside the
boundary of his Lot.

The covenants and restrictions of this Declaration on exterior
maintenance shall run with and bind the land and shall inure to the benefit
of and be enforceable by the Association and the Owner of any Lot subject to

4§




Fn 103met2874

this Declaration, and shall further inure to the benefit of Gallatin County,
a body politic, as a third party beneficiary, with equal rights of enforcement
vested in the County of Gallatin.

The owner of each lot shall also be assessed a fee for the
improvement and/or maintenance of park land adjacent to said subdivision
when and 1if a park maintenance district is created.

ARTICLE VI - UTILITIES:

Section 1. Refuse Disposal. No part of the above-described .
property shall be used or maintained as a dumping ground for rubbish, trash
or garbage. All waste shall be kept in sanitary containers. All incinerators
or other equipment for the storage or disposal of such material shall be
kept in a clean and sanitary condition and shall comply with all applicable
laws and regulations.

Section 2. Easements. At no time will patios, barbecues or other
permanent structures be erected upon any utility easement within the exterior
boundary of a Lot. Fencing of a permanent nature shall be permitted only if
it is of a type that is easily and quickly removed in the form of panels,
gates or other similar units of construction.

Section 3. Reservation of Utility Easements. FEach Lot in the
above-described property shall be subject to an easement for the purposes of
constructing, operating, maintaining, enlarging, reducing, removing, laying
or relaying lines and related facilities and equipment for utilities including
but not limited to those providing heat, communication and electrical power.

ARTICLE VII - ARCHITECTURAL CONTROLS:

Section 1. Temporary Structures, Trailers Forbidden. No structure
of a temporary character, mobile home, trailer, basement, tent, shack, garage
or any other outbuilding shall be used on any Lot at any time as a residence,
either temporarily or permanently. All structures must be maintained in a
reasonable manner to present a neat and attractive exterior appearance,
Landscaping plans shall be submitted to the Board of Directors for their
approval and the landscaping ehall be completed within twelve (12) months
after the Owners first occupy their residence.

Section 2. Minimum Residence Requirements. No single-family
dwelling shall be constructed or permitted on any Lot of less than 1,100
square feet, It is the intention of this covenant to insure that all
dwellings shall be of a quality workmanship and materials substantially the
same as, or better than, other dwellings in the development. All plans must
be approved by the Board of Directors or their assigned representatives.

Section 3. Accessory Buildings. All accessory buildings, such as

garages and storage buildings, shall be architecturally compatible with the
residence on or being constructed on the Lot,
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in front yards for more than one (1) week. Permanent storage must be eaclosed
in garage or otherwise screened area. Screening design must be approved by
the Board of Directors.

Section 5., Offensive Activity.

a. No noxious or offensive activity shall be carried on upon any
portion of the above-described property, nor shall anything be
done thereon which may be, or may become, an snnoyance to the
neighborhood.

b. No fireworks of any kind may be bought, brought into, discharged
or stored on the above-described property.

c. No firearms shall be discharged on the above-described property.

. Section 6. Mineral Development. No mining, quarrying or excavating
except for excavation necessary to construct or place improvements on the
above—described property.,

ARTICLE IX - GENERAL PROVISIONS:

Section 1. Effects of Covenants on Mortgage. A breach of any of
the foregoing provisions, conditions, restrictions or covenants shall not
defeat or render invalid the lien of any mortgage or deed of trust made in
good faith and for value on any Lot, or portion of any Lot, and any improvements
thereon, but said provisions, conditions, restrictions and covenants shall
be binding upon and effective against any Owner thereof whose title thereto
was acquired by foreclosure, trustee sale or otherwise.

Section 2. Incorporation by Reference. In any conveyance of the
lands covered hereby, it shall be sufficient to insert a provision therein
to the effect that the conveyance is subject to the restrictions and covenants
contained in this document, without setting forth such restrictions and
covenants verbatim or in substance in such conveyance.

Section 3. Enforcement. Enforcement of these covenants shall be
by procedure of law or in equity against any person or persons violating or
attempting to violate ahy covenants, and the legal proceedings may be either
to restain the violation of the covenants or to recover damages, or both,
Each person who has been found by a Court of competent jurisdiction to have
violated one or more of these covenants shall be liable for all attorney's
fees and costs incurred in connection with the litigation., The failure of
any Owner or Owners of any Lot or Lots to enforce any of the restrictions .
set forth in this document at the time of 1its violation, shall in no event
be deemed a waiver of the right to do so thereafter., The restrictions set
forth herein shall be personally binding upon any person, persons or
corporations, only with respect to breaches committed during its, his or
their ownership of or title to any of said tracts and any part thereof.

Section 4, Severability., Invalidation of any of these covenants
by a Judgment or a Court Order shall in no way affect any of the other
provisions, but they shall remain in full force and effect.
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Section 5. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of twenty (20)
years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (10) years.
This Declaration may be amended by an instrument signed by the Owmer of not
less than seventy-five per cent (75Z) of the Lots and the Declarant. Any

amendment must be recorded,

Section 6. Annexation. Additional residential proparty may be
annexed to the above-deseribed property by the vote of written assent of not
less than sixty-six and two-thirds per cent (66 2/3%Z) of the total votes
residing in Association members other than the Declarant.

IN WITNESS WHEREOF, the underaigfle}c}. eing the Declarant herein,
has hereunto set ite hand and seal this %ay of October, 1988.

JOHNSTON @(VATING s _INC,

La David Johddt:on. President

STATE OF MONTANA )
) ss.
County of Gallatin ) )

On thin/ L day of October, 1988 before me, the undersigned
Notary Public for the the said State, personally appeared J. DAVID JOHNSTON,
known to me to be the person whose name is subscribed to the within instrurent,

and agknowledged to me that he executed the same as th rcsident of Johnston
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EXHIBIT "A"

A tract of land being a portion of Certificate of Survey
Number 1005, situated in the E}E} of Section 10, Township 2
South, Range 5 East, P.M.M.y Gallatin County, Montana, and
being more particularly described as followas, to-wit:

Beginning at a point which 48 West 649,90 feet from the
Northeast corner of Section 10, Township 2 South, Range 5
East, P.M.M., Gallatin County, Montana; thence from the true
point of beginning, South 00°28'12" West a distance of 2265.00
feet; thence East a distance of 130.00 feet; thence South
00°28'12" West a distance of 495.49 feet; thence North
89°52'31" West along the South right-of-way of West Babecock
Street a distance of 500.00 feet; thence North 00°28'12" East
a distance of 494.41 feet; thence West a distance of 150.00
feet; thence North 00°28'12" East a distance of 780.00 feet
thence East a distance of 260.00 feet; thence North 00°28'12"
East a distance of 1485.00 feet; thence East a distance of
260.00 feet to the true point of beginning.

mDEX
PLATIED
1912938
88
State of Mont., County of Gatiatin. ss Filed ror reccrd November 1lst . 18
at— 3:30P M., and recorded in Book __103 o4 MISCALLEANOUS paga_ 2870

Gevald F, Wins . Recorder. By—&MMenm

RT: James Johnstone
$50.00 pd
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WAIVER OF RIGHT TC PROTEST
PARTICIPATIGN 1N A PARKS MALNTZNANGE DISTRICT

We, the undersigned, vty situated in the

of &

sularly descyil

County =f Gallatin, State of Montansa, and more parl
follows:
Bridger Peaks Estates Subdivision located on a porticn

of Certificate of Survey Nao. 1005 situated in the E3 Ei,
Section 10, 725, RIE, P.M.M., Gallatin County, Montana.

1N CORSIDERATION of recelving Final Flat approval from the City of

Bozeman, along with accompanying rights aad privileges and for othex and

hersby acknowlecged, in

=
w

valushle consideraticn, the reseipt of whickh
recognition of the use to the park in Bleck 28 of Valley Unit Subdivisien

Phase 1 thet will be germerzted by the development of the abeve-described

i thet
propety, have waived and do hereby for ourselves, sur heirs, persondl

representatives, SUCCesSsSOYSE and assigrns, waive the right to protest the

creation of a parks maintenance distriet for the purpose of maintaining and

developine the park in Block 28 of Valley nitr Subdivision Fhase I, or to

make sny written protest agalnst the preposed work or against the exfeni of
creation of & parks majntenasnce district o be assessed in respomse to a
duly passed resclution of intention to oreate a parks maintenence distriet
which would include the above-described properiy.

Thiec waiver shall be z covenant Tumning with the land and shall
nat expire.

We warrant that we are lawfully seized and possessed of the real

property described above and we have a lawful right to convey the properiy
or any part of it,

DATED thie A day of October. 1988.

¢
4
BY: ;}-V

I/ DAVID JOANFION, P

KERLE AﬁpfﬁﬁbjciATES
o

e, R
BY: L pepuite [ FFores e
Richard T. Kérin,/fresidemt

7
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? MOFKTANA

Lounty of Gal

In chis ___ day of October, 1988, before ws, a -y Publiic for
the State of Montana, personally appecred J. DAYID JGHR&W( , knowm to me to
be the Presidenc of Johnston Excavating, on that executed

at he executed the

Ine., the corpo
the forepgoing Waiver oi Frotest, and acknowledged to me th
same for and on behalf of said corporation,

IN WITNESS WHEREOEF,

I have hereunto set my hand and
$f§§ and year Jivst above wriiten.

affixed my

,Vﬁ A

RELTLTS
'\.i

Notary Publiic for the State ut Montana
Residing at Bo:z ceman, Monta

o
My Commission Expirés: /.

day cof October, 1988, before me, 2 Notgry Fublic for
the State of Montana, personally appeared RICHARD T. XBRIN, known Lo me to
be the President of Kerin znd Associates, the
foregeing Waiver of Protest, and acknowledged
same for and om behalf of zaid corp

ation.,

corporation that execut

the
to me that he executsd the

IN WITNESS WHERE ve bereymio set my hand and
seal the dey and vear f y

P ]
gl A, [t ‘?i‘sfiz@u
Hotary Puﬁl*c for the State of Montana
Residing at Boseman, Meontana
My Commission Expires:

.

P 7
i _.<
P 3 ?

November lst

= 1288
e DALSE &LL&QEQL_W

;81 W ;;ag&_zﬁfi o
By gzé?? E ok 1ug¢_J3ﬁmaT¥




WATVER OF RIGHT TO FPROTEST
CREATION OF SPECIAL IMPROVEMENT DISTRICTS
FOR TMPROVEMENTS To WEST BABCOCE STRERT AHD DURSTION RoAD

We, the undersigned, owners of ithe real proper
County of Gsllatin, State of Mentana, and more particularly deserdbed as
follows:

BEridger Peaks Esteles Subdivision located on a pertien

of Certificate of Survey No. 1005 situ=mted in the ¥} Bi,

Sectien 10, T28. RSE, F.¥.M., Gallatin County, Momntana.

IN CONSIDERATION of recelving Final Plat approval from the City of
Bozemsi, along with accompanying rights and privileges and for other and
valusble consideration, the receipt of which is hereby acknowledged, im
recognizion of the traffiec that will be generated by the devalepment of the

abeve-described property,; have waived and do hereby for ourselives, our heirs.

personal representarives, SucCessors and assigns, waive the right to protest
the creaticm of ong or mere special improvewsnt distrists for improvements

¢ WEST BARCOCY STREET AND DURSTON ROAD or to meke sny written protest
against the proposed work oF against the extent or crsatlon of vhe distzict

+o5 be zssessed in response to 2 Zuly passed resolution of intention to create

one or more special improvemeni districts which would include the sbove-

This waiver shall be a covenant runmning with the lznd and shall
not sxpire.

We warrant that we are lawfully seized and possessed of the Teal
property described abave and that we have & lawful right to convey the
property or any part of it.

™

DATED this =—f day of Octeber, 1988,

"STB% EXCAJA kv, IRC.

E;chav&'T"Kerlu Ffegiﬂ&ﬁt
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STATE OF MOW.ANA

(RS

County of Gallatin

58

On this- !/ day of Octcier, 1% me, a Notar
the State of VOHEa;s;Tgerqcﬂallv appeayad y JCANSTON, kunown fo me to
be the Prasident of Johnston Excavating, Iac., the covporation that e
the frregoing Waiver cf Protest, and acknowledged %o me that he execst red

. ‘”;nle for and on behalf of said corporatiom.

, TN WITNESS WHEREOF, I have hercunto set my hand and affixed my
v and yeatr first above written: :

e

LA T H

< L y ]
Notary Public for trse qtdte of Montana
SEAL) Residing at Sozeman, Montana &

i/ e [« FE7]
¥y Commission Eaplr¥s: oA 77 s

H SR

STATE COF MONTANA

M -

Countv of Lailacin

St et

On this. %7 "day of Qctober, 1988, beiore me, @ Botary Public for

the Siate of Hunlana, ;aver sonally appeared RICHARD T. KERIN, known to me Lo
be the Presidenmt of Kerin and Asscciates, the corveration that executed the
foregoing Waiver of Pretest, and acknowledged to me that be executed the

zame for znd on behalf of sald corperatiom.

TH WITNESS WHEREQYF, I bave hersunto sat my hand and affixed my
seal the dey aund ysar first adbove written.
sk ant, A2 tulad
oAl CE. LTSI T A
Hetegry Pdblic for the State of Hontsna
(BOTARTAL SEAL) Reziding at Bozemar, Moniana
My Commission Hxpires: s

racord_November sk = 4983

?“I ISCELL fﬂ\‘: (}‘z




DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
it o FOR
- BRIDGER PEAKS TOWNHOUSE

»

“particularly described as follows: -+

5 Efd. P_.M.M.. _C'!ij' qu Bozeman, Qallatin County, Montana and belng further described as follows:

- Beginning at & point which Is west 2 distance of 519.90 feet and S 00 28°12° W a distance of 2265.00 fest from the
»y:, hortheast corner of Section 10, much point also being the northeast corner of Lot 8, Block 1A, of Bridger Peaks Estates
. Subdivision » Phase 3; thence from said true point of beginning $ 00 28° 12° W a distance of 360.49 fest 1o 8 point on

. the noctherly right-of-way of Babeock Street; thence along line N89 52°34° W a distance of 499.99 feet 1o 2 point on the

ny existing easements. '

 DECLARATION. Declarant her;by declures that the property described above, and any part thercof, shall be cwned,

restrictions which are imes referred 1o hereafler as the *covenants®. The covenants shall run with the property, and

: shall be binding upon all parties having or acquiring any legal ot equitable interest In or title to the property, and shall

. 5. Inurs to the benefit of every owner of any part of the property. The acquisition of an ownership Interest in a unit In Bridger
" Peaks Townhouses signifies that the Owner sccepls, rutifies and agrees to comply with thess covenants. -

“The townhousss which ars governed by these convenants shall be bullt In phases of varying stzes. No townhouss shall

' '._Mﬂumutxplnullnddlcmcri\lﬂhlulmclnthﬂmmmn.llntl'oﬂ'hbclow. .

' NOW, THEREFORE, Declarant declarss as follows:

ISulnnu ond .nll subsequent purchasers, meccansors, personal representatives, helrs and assigns, must belong 1o the
"I Bridger Peaks Townhouse Ownars® Assoclation. All owners shall be subject 1o the covenants set forth hersin, which shall
"77.. also function as the By-laws of the Bridger Peaks Townhouses Owner's Association.

3. " DEFINITIONS. The following terma and phruses used In thess eovenants shall be defined s foflows:

" a. ®*Assoclation® shall: mean.the. Bridger Peaks Townhouses Owner's: Assoclation, of ia successor In Interest, and shall =~

. consist of the owners of the Individual townhouses, or thelr delegatad tanants,

© 7T Lb. “Common Elements or Common Areas®. shall Inchda afl of the common Improvements In the Bdger Pesks
D " . Townhouse, Intluding the private roadway within the property which provides sccess 1o lndividual townhouses, gates,
fences, wtilitles, thoss areas around the perimeter of the property which are not Included In the deed for Individual units,
but which ere common to all units, Including the grass and tress therson, as well as all other Improvements that ars built

on, or sppurtenant 1o, the property and avallable for the use of the Association members.

¢, “Common Services® shall mean the malntenance of drveways, including snow removal services, wtility Tine
malmenance or repolr, a8 well as malntenance of the landscaped areas of the Common Areas,

d. *Owner" shall mean the record owner of a lownhouss within the Bridger Peaks Townhouss, Including a comract
purchaser, but excluding anyons having an Interest in o unlt o8 pecurity for the performance of an obligation.

e. 'Twrﬁéun' shall refer to any of the Individual unlts within Bridger Psaks Townhouss, and the real property upon
which each Individual unit s situated. :

£, * Assoxclatlon Member® or *Member® shall refer 10 any townhouss owner of @ lenenl, provided that the lenant has been
delegaied by the Mamber 10 aet la the place of the Membsr,

4. UST AND ENJOYMENT, Bach ewner or tenani shall have the right to the quist and peaselul possresion of his or her
townhouns, snd the sppurtenant commoa clements, subject 10 the following:

8. Authorized wes, Only single-fomily residential wee shall b parmitied, and no sommervlal, industdal or other non
single-family residantlal use shall be permitied on or within any townhouss bound by these sovenants, exeepi as allowed
by Jocal ordinanes or soning regulations,

b, Malntenence, Each bot sffected by thess Covenants, and all lmprovements thareon, shall be malntained la o alean, safe
and slghily sonditlon, Bosts, iractors, vehltles othar than sutomoblles, sampars, whather o¢ nol oa 8 trwck, and other
pecraailone! vehleles of equipmant, shall be stored wpon the property for no more than 10 days vnless stored la the garage
of an Individual townhouss, Snow removsl equipment, garden and malntenanee equipment shall be kept ot off tlmas, axsept
when ln srivel vee, withia the lndividwel townhouses, Rafuse, gerbage and trash shall ba kept ot aft times ln covered
gontalnars, and any sush sontalner shall be hept whhia the lndividual lownhoused, exdept 84 Reqasaary e plak-up by an
ovthorined houler. Ne grose, shrvb o troa alippings oc plami waste, seraps, rafuse or Lrash shall be kepl, stored or
. llowed lo secumwiste oa the propeny,

¢, Haxloyt or Offyastve Astiiies, Mo noriows or effensive setivhy shell be permicied on the property.

"i'ﬁﬁknuhwwumuﬂhmm.w“uwmnymm '

. WllﬂhhM“hMMuuanmhmoﬂu-&d o
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This s & Decliratlon of Covenants, Conditions and Restrictions }:gulntlng and controlling the use and development of real proﬁctv.
s made ¢fMective this al day of December, 1992 by Kenneth Walker and Jane Walker, hersinafiar referred to as "Declarants.” -
‘ PURPOSE, Declarant ls the owner of certaln real propenty (“propsrty®) located In Qallatin Coumy, Montana, which prupcﬂy!s mon

A tract of land belng 3 portion of Cantlficate of Survey No, 1003, situsted In the NE 174 of Section 10, Township 2 South, Ran

asterly line of Valley Unit Subdivision Phase I; thence along fine N 00 28°12° B a distance of 359.41 feet, thence N 90
00'00° E & distance of $00.00 feet 1o the true polnt of beglnning. The tract being 4.13 acres slong with and subject to -
“sold, convayed, encumbered, leased, wsed, occupied and developed subjeet to the following covenants, eonditions, and =~

' be considered 10 be subject 1o these covenants until such time a¢ a certificats of occupancy i lssued for the wnkt, st which .
.. tima the townhouss will be ¢conildered Incorporated into the development. The owner shall thereafler be assensed for




1IN AfdinvidASIA

¢. Commeon Drive, The sommon drive on the property shall be o private roed ot oll times, for the use and enjoyment

5 0f the ownars, tanants and thalr guests, as well a1 Lo allow access by emergsnay vehicles, No owner, tanant or guest shall .

ab:i allowsed w0 park any vehicle npon. or mherwlu restrict pnun of m)r oﬂm pcnon of nhkk upon |h| common ...
""“]"- gk ; i . 2 - T

i g d.,a o o ot = [T

s AI‘.!.I!I]S!IIL Any m who dulm w chnnn the cmr!or oppﬂnnu of hls ot her lcwdmu ln any mr, lmhdin] :
ing, new orr . shall firt oblaln the consent of the Association, which shall have the sole
iscretion to approve or disapprove such n!umlon. except that an owner may repaint an Individual townhouss using the
seme paint colors and eolor scheme without prior consent of the Assoclation. Ia exerclalng lts discretion, the Assoclation gl
shall attampt, 1o the extent possible, 1o praserva uniformity of design, eonstruction and paint eolor on the proparty, and .
- the Assoclation shall further attempt 10 Insure that adjolning ownars ars ot sdversely affacted, In sddition, should any oo
Heratlon sffect the structural Integrity or bearing eapacity of s party wall, no such afteration shall be allowed without the - "
” ¢onsent of dn mr(-) of the contiguous residence 'hmng the party wall. R

' ;. mmm_.mm owner of lenant of any townhouse afTected by these sovenants may keep no more than two -

'\ domestic psta withia his or her townhouss, Such pets shall be kept In sirfct compllance with all applicable statutes or
- ordinances governing the ¢ontrol and cars of pets, and such pets shall not be h d vpon any areas, nor shall
', any peis be aliowed 1o roam [reely vpon the common sreas. All animal wastes shall be promptly removed by the pet
“ ewncru, regerdless of whather sech warte 1s found of the owner's lot or otherwise. In sddition, any owner of a pet kept
" Ia any townhouse affected by these covenants shall be liable for any Intentlonal or negligent damage caused to any person
©Or property a8 a resull of the presence of a pet or pets upon the property,

' ASSOCIATION AND BOARD OF DIRECTORS.

- 8. Every owner of & fownhouss unlt In Bridger Peaks Townhouse shall be @ member of the Assoclation; except that an
T 7 owner may delegeta tha rights and dutles of membership 1o an suthorized tenant.
* 7. b Each wownhouss shall be entitled 10 one vote in the Assoclation for every matter coming before the Assoclation for a
T : s wols, Votes for Individual sownhouser shall not be split, bt an owner may give 0 another owner or sn suthorized
. fepresentative a proxy 10 represent the owner at any meating of the Assoclation

"+ 8. Tha membars of the Assoclation shall povern the activities of the Assoclation directly, without a Board of Directors,
« wnless 2/3 of the members vole 10 establish a Board of Directors, in which case the Board shall serve for such period or
periods and wpon mich conditions as the Assoclation may establish, The Assoclation, or the Board sctlng In lts place, shall

. alect officers, who shall be entitled to carry on the adminlstration of the Assoclatlon, Including execution of all documents
" mecarsary 1o condust tha busliness of the Assoclation, and shall be Arrther vested with the powers that the Assoclatlon may,
from time-lotime conler wpon the ofMicers. The officers of the Assoclation shall eonsist Inltlally of a president, 8 vice
president, 8 secretary and a tressursr, The lefter two offices may be combined. All officers shall be elected for terma of

ona year,

~ d.The Assoclstion shall be responaible for the anforcement of these covenants and the maintenance of the Bridger Peaks
" Tewnhouss. - Unless othervise required by this declaration, or sny amendments hereto, @ majority of thoss members
present in person o¢ represented by proxy shell e sulfickent 1o determing sny question brought before the sseocistion.

6. The Assccistion shall meet ot least annuslly lo conduct the businass of the Aseocclation, Inchuding the establishment of

assesements end the ewsrding of meintenence contracis, as well ae any other business thet mey properdy come belore the

Assoclation. In erder 10 sondusct sny business ot an Assoclation mesting, 8 quorum shall be present, which shall eoneist

of mors then half of the owners entltled 1o cant votes st the mesting elther In person or by proxy. Al least ten days prior

fa the annusl mesting, of any special mesting, the Secrviary of the Aseoclation, or such other person as may be responsible

for sending notices lo members, shall send 10 sach member & written rotics of the Ume end place of the mesting, snd the
" sgenda 1o bs followed,

f. The Declorants shall reserve the right 1o estshllsh the data ef the Inkilal mesting of the Assoclation, which shall ke
plece within 30 days of the dats upoa which the third townhouse Is sonveyed, Al the time of the Inkial mesting of 4
Amoslation, the membershlp shall than designaus the datas for te snnual mestings theresler,

£ Spoclal meetings of tha Asecslation mey be held upon tha request of any of the ofTleers, or of sny thres members of
the Assoslation, Sush requent shall be submitted In writing 1o the Seervtary of the Asoslation and shall spedify the reason
for such mesting sad the matiory 10 be relsed. Only mutiary set forth la the petition or request may be brovght befors sush
mesting wnaloas 758 of the aggregate latarest prosent agrees otherwisg,

b. The Assoclation thall, ot the lnkla] meeting snd thereafier, soabiich 8 budgel snd charge oa sesscoment 1o e owrners
for malntensnes of the sommon arees of the Bridger Praka Townhouss, oad for the safety ond convenience of the owners,
All such soosnaments shall be due sad paysble immedislaly vpen the melling of notles of ssssssment, snd sy osesement
ot pold wichla ity days chall ba sonsldered delinquent, Tha Asesclotion thall have the right 10 suepond the voting rights
of say member whe ls deflaquent la poying sch sssesements, ln sddition, the Assorletion shall have the right to plece
@ lon upon the preperty of say detinquent ewner la the swnner provided la the Moatons Unit Ownership Aet, oad sueh
Hea may be foresiossd ln the menner previded thereia. Buch fon shall be nbordiasie 10 say first mongege vpea the
Individual townhouss, ln 6 event of 0 mle of the towmhoues, the lloa tholl remala afMined, bul ln e event of @
forsslosure by o londer holding o firt merigege on the levmhouss, o forecionure sale shall emingulsh e sesveoment len
i e foresiosurs sale doos net produse miTilent Ainds to patlely the sesseomont llen. -

{ Tho Deecloremia ihofl Goterasian the babile! oearcomants for he Ascevlotion) provided, however, el vall Gureq of the wali.
In Phose | ore oold, the mexiousm soossoment pev townhouse ofTectod heroby shall be the mem of § 50.00 por month, Afer
Throe unite ln Phove T orw oold, 8 majority of bt cwnery preseat o the samuel mecting, o 0 special mesting colied for that
Perpess, moy csoblidh fas possenmmaty for (g vpseaday jees, ta 00 pammen) Rorciery (5 amlatole B commen Glomesis,
umuumumwuumm«ummuummm

Lhu&anh—lmmm.hm-’.hm.w“ﬂm
s B9 gomadremtion, mpey 67 Rytecemi of tophel Ieprovomealy vpea By preperty, Bush cotisn chell mguin B
oppreval of 8 majority of hoos membery prooeat oad quolided 10 vote for such oesscsment.

K Molhor (he Asorlation, o Booed, 80¢ sy meashor Sorosf tholl be Risbis 10 say porty for say detion o¢ lnsetion o4
Feapect i ney provisien of Bas0 eovesas, frevited Bl B Beard cod posh emmber Rerod had osied In
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through December 31 of sach year.

;ﬂi‘pu fiscal.year of the Assoclation shall run from January 1
gt R R N DA e 5y
I LABIL ITY OF OFFICERS. : ;
b e D R AN l g e
‘Mo offica of the Association shall ba Mable 1o the Assoclation of
arm, Injury, loss or damage suflered because of any action taken or omitted 1o bs
n officer In good faith If: : ol N

e

l IS R AP ML SRR &
any of the membars or Ownaers or any third perty for
taken by him or her while serving

[ prudem‘pcmn

A

O I ow Bt
officer exercised ‘and used the same degree of care and okill
! in the duct of his or her own afTalra, of

sction In reflance upon advice of counsel or wpon statements orl

U B SRR R bl wd iy n e e
. Took or did not take nformation of other Owners or
mployees of the Association which he or she has reasonsble grounds to believe.

begitites e, T
ENFORCEMENT OF COVENANTS.

3,

r .

-

Y, g

. : + In the svent of any violatlon ot threstened violation of thess covenants, the afTected person of entlty, Including any Vo
At ‘:Owur or the Owners Assoclatlon, may enforce these covenants by legal procesdingsin & court oflaw or equity, Including 5

L3N the secking of Injuncilve relief and damages. In assoclation with such legal procesdings or as a separate remedy, such 2

Sl Owner, of the Owners Assoclation may enter upon the propenty In question end remave, remedy or abata the violatloa 1

5 or threatened violatlons after first having given proper notice and & reasonable opportumity for the violster to take ection

IS ARty b0 eomply with these eevenants as set forth below, provided that such sell-help remedy can be effected without a breach

f‘-’}z‘l{#‘ﬁ‘ g #@L‘ ef the peace or any violation of law. Included within the scil-help remedy shall be the right to remave any vehicle kept 2

;;‘-‘a.“ﬁgr'_:‘. % wpon the property Ia violation of Article 4.b.. 1n the event that any such vehicle Is towed, the owner of the vehicle shall
be required 1o relmburse the association for all towing fees and other expenses cwrreds DL L

3
S RN
" -‘.‘ip‘-"?‘l‘% &
:- Vlﬁ‘gii.:‘a-t‘

A e e e e e el N il we 1 BT S L
% ‘ berve shall ba In writing and shal be served on the person or entlty concemed and shall specify
the viclation ¢ threstened violation, Mdentify the property, demand eomplisnce with the terms and conditions of thess
" ¢ovenants and shall state the action which will be taken under the above paragraph if the violation or threatened violation -
-cf?;“i pot abated, remedied or satisfied. If such notice cannot be personally served afler o reasonable efTort 1o Jocats the
f}ik‘,: parson or enthty 1o be served, service may be had by posting a copy of such potica st 8 conspicuous place on the property
""‘“ which Is the subject of such violaton and mailing a copy of the notice by Certified Mall, return receipt requested, to the
g  last known sddress of sddress of record of the violator. The violator shall have 30 days from the date of posting and
M% mailing of the same, within which to comply with these eovenants befors any party may engage In sell help, sbatement,

iy @nlry of sommencement of litigatlon as provided In the sbove paragraph; except that If the offending condition Is a
£ violation of Article 8.b., 4.0,y 4.4. 4.0., or 4.., the notles may allow a period of not lass than three ((3) days 10 remady

" the offending condition befors sel(-help may be wiilized. y e .

S e

o oo g 0 . S T ‘ L,
e ] No Cwnar or member of the Owner's Assoclation or Commities shafl be fiable to any person or enthty for any proper
o _...,ﬂghx" ry, sclf-help or abatement of a viclstion or threatened violation of these covenants and all Owners shall be desmed 10

iié?&!-ﬁi’i.hw watved sny and 21 rights or claims to or for demages for any loss or Injury resulting from sction taken to properly

“;-'51. ' ahate, remady oe satisly any violation.or threataned vialation of these sovenants, Bxeeption te the above shall exist for

foss, infury or damage for intentionally wrongful scts, 95 WP, WL o - : .

. _-'__."’.‘_u‘- sgiaeis B4 o R SO L ..- . Ches Tl 3

Actual conts, expenses and reasonable attorney’s faes sonnected with correcting, remedying, abating, preventing of = .

. moving any viclstion er threatened violation of these covenants incurred sither through litigation, entry o sell help shall :

> gonstitute a clalm by the Individual Owner or the Owner's Assocation initlating such action sgainst the Owner of the

propenty which is the subject of such violatlon o threataned violation. Such claim shall be enforceable through sppropriste
Court actlon. : A B Ker el et i FTey g
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s

" PARTY WALLS, Party walls and the foundations for parly walls have been placed betwoen the wnits Jocated on the
properly, which will be governed by these covenants. Esch unk ownar, during his or her ownership of & wnit, shall enjoy -
. the right, privilege or sasement lo use ruch party wall and foundation for o long as the seme remalns standing, upon the

¥ foltowing terms and conditions:

. Should the residences en the property described sbove be so constructed that the foundation or party walls for the same
tand ever the boundary of that lot and onta th lot of the adjolning unit, the foundation snd party wall of such bullding "
* po extended shall remaln as shtusted and shall be construed and desmad 10 be a party wall between such properties so that
In the event an encroschment sxlsts, neither party shall be compalied to take down or remeve such party wall for so long
s the seme shall remaln sanding, nd such eicroachment shall bs desmad permissive, with no adverse or preseriptive ;

rights srvated on the property which shall suffer the encroachment. .- - . o -

b Norwkthtanding the offects of Aneta 9, below, the provisions of tls Arile shall sondioue In effect from and afler -
44, thé dte of the sxecwtlon of this Declaration and for so long a8 the foundations snd party walls shall stand and shall
ﬁ?g: gonatitute on assement and sovenant of resord runaing with the land, for the mutual use and benafit of sach ot afTected -
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AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF BRIDGER PEAKS TOWNHOUSES.

This Amendment to Declaration of Covenants, Conditions and Restrictions for Bridger
Peaks Townhouses made and entered into on this fifth day of March 2012, by the "Owners" signing
hereto, hereinafter referred to as "Declarant”.

WHEREAS, the Declarant filed with the Clerk and Recorder for the County of Gallatin,
State of Montana, a Declaration of Covenants, Conditions and Restrictions for Bridger Peaks
Townhouses dated the 31st day of December, 1992, and recorded on or about the 19th day of
January, 1993, at Film 129, page 1080, et seq. ("Declaration"); and

WHEREAS, the Declarant secks to amend the Declaration so as to provide the Bridger
Peaks Townhouses Owners’ Association; and

WHEREAS, Declarant desires to amend the Declaration as specifically set forth herein.
NOW, THEREFORE, the Declarant hereby amends the Declaration as follows:
Section 4.b., of the Declaration is hereby deleted and replaced with the following:

Maintenance. Each lot affected by these Covenants, and all Improvements
thereon, shall be maintained in a clean, safe, and sightly condition. Boats,
tractors, vehicles other than automobiles, campers, whether or not on a truck, and
other recreational vehicles or equipment, shall be stored upon the property for no
more than 10 days unless stored in the garage of an individual townhouse. ~ Snow
removal equipment, garden and maintenance equipment shall also be kept in garage
at all times, except when in actual use, within the individual townhouses, in the
driveway or city street. Refuse, garbage and trash shall be kept at all times in
covered containers, and any such container shall be kept within the individual
townhouses, except as necessary for pick-up by an authorized hauler. No grass,
shrub or tree clippings or plant waste, refuse or trash shall be kept, stored or allowed
to accumulate on the property.

An Owner shall maintain and keep in repair his/her own Townhouse and the fixtures
thereof, including siding and roofing material, and all landscaping appurtenant to
each Townhouse. An Owner shall do no act nor any work that will impair the
structural soundness or integrity of the buildings. If any exterior surface is damaged. it
shall be replaced with similar material and of a similar color that is common with the
other Townhouses. No Owner may repair, change, alter or remodel the exterior of his
Townhouse without the prior written approval of the Board of Directors of the
Association and/or the Architectural Review committee. Board of Directors may
require a licensed and insured contractor to do all repairs and work. All repairs must be
made within a reasonable period determined at the time of the situation. If these
conditions are not met, the Association will make the repair and bill the Owner under
the terms set forth in Section 7.g.




STATEOF ~A77" )

.88

County of éﬁ_,(_ { A:'!’Th )
On this /2 7*day of A7 are=AH , 2012, before me personally appeared”

known to me to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same as his free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal the day and year

first above written.
Fn Ly X /ﬁ?fé _
HOLLY B LOVE S
NOTARY PUBLIC for the ;
S of ’ Notary Public for the State of

Has'i&!ing at Bozeman, Montana Residing at:

4 y Commission Expires . .
April 26, Zuf:p : My commission eXpires

Ao dorn Fresdes
2. e.,u&}?. ﬂ:’ o Sy TDurndoseises SHOR
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AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF BRIDGER PEAKS TOWNHOUSES.

This Amendment to Declaration of Covenants, Conditions and Restrictions for Bridger
Peaks Townhouses made and entered into on this fifth day of March 2012, by the "Owners" signing
hereto, hereinafter referred to as "Declarant".

WHEREAS, the Declarant filed with the Clerk and Recorder for the County of Gallatin,
State of Montana, a Declaration of Covenants, Conditions and Restrictions for Bridger Peaks
Townhouses dated the 31st day of December, 1992, and recorded on or about the 19th day of
January, 1993, at Film 129, page 1080, et seq. ("Declaration"); and

WHEREAS, the Declarant seeks to amend the Declaration so as to provide the Bridger
Peaks Townhouses Owners’ Association; and

WHEREAS, Declarant desires to amend the Declaration as specifically set forth herein.
NOW, THEREFORE, the Declarant hereby amends the Declaration as follows:
Section 4.b., of the Declaration is hereby deleted and replaced with the following:

Maintenance. Each lot affected by these Covenants, and all Improvements
thereon, shall be maintained in a clean, safe, and sightly condition. Boats,
tractors, vehicles other than automobiles, campers, whether or not on a truck, and
other recreational vehicles or equipment, shall be stored upon the property for no
more than 10 days unless stored in the garage of an individual townhouse. Snow
removal equipment, garden and mainienance equipment shall also be kept in garage
at all times, except when in actual use, within the individual townhouses, in the
driveway or city street. Refuse, garbage and trash shall be kept at all times in
covered containers, and any such container shall be kept within the individual
townhouses, except as necessary for pick-up by an authorized hauler. No grass,
shrub or tree clippings or plant waste, refuse or trash shall be kept, stored or allowed
to accumulate on the property.

An Owner shall maintain and keep in repair his/her own Townhouse and the fixtures
thereof, including siding and roofing material, and all 1 caping appurtenant to
each Townhouse. An Owner shall do no act nor any work that will impair the
structural soundness or integrity of the buildin exterior surface is dama, it
shall be replaced with similar material and of a similar color that is common with the
other Townhouses. No Owner may repair, change, alter or remodel the exterior of his

Townhouse without the prior written approval of the Board of Directors of the
Association and/or the Architectural Review committee. Board of Directors may

require a licensed and insured contractor to do all repairs and work. All repairs must be
made within a reasonable period determined at the time of the situation. If these
conditions are not met, the Association will make the repair and bill the Owner under

the terms set forth in Section 7.g.
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Section 7.g. is hereby added to the Declaration as follows:

g. Upon delivery of any cost, expense and reasonable attorney's fees connected with

correcting, remedying, abating, preventing or removing any viclation_of these covenants.

These costs, expenses and attorney’s fees shall be a lien on the Owner's Townhouse until
paid. The Board of Directors of the Association may record a notice of the lien with the

Clerk and Recorder of Gallatin County, Montana. Such notice shall be signed by one of

the Directors or its authorized agent. In the event of non-payment after recording the
notice of lien, the Association may foreclose the line in a manner provided by law. The
Association may bring an action against the Owner obligated to pay the cost, expense
and attomey’s fees and may- foreclose a lien against the Owner's Townhouse to

recover all unpaid cost, expense and attorney's fees, interest and late charges. In the
event of an action to collect unpaid costs, expenses and attorney's fees, the

Association shall be entitled to recover its costs of preparing and filing the lien, interest,
penalties and other late charges. costs. and attorney's fees.

Except as specifically amended by these amendments, the Declaration shall remain in full force
and effect.

IN WITNESS WHEREOF, at least seventy-five percent (75%) of the Owners have executed
this Amendment as follows:

The undersigned, as President of Bridger Peaks Townhouses HQA, hereby consents to the
foregoing Amendment of the Declaration and, as amended herein, hereby acknowledges and agrees
that the Declaration is in full force and effect and hereby ratifies the same.

ﬂm// Lok

Dav1d J. Carlson, President

Dated this_{2- dayof MARCH 2012
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STATEOF A77~
I8s

County of Eae 2T )
On this _/Z 7*day of AT pre , 2012, before me personally appeared”

known to me to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same as his free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal the day and year

first above written. 2

Notary Public for the State of

Residing at:
My commission expires

b 4 c g2 s BCDA @\&SIM
-Q-&pz..tj‘;j. sl e oo reses rAOA
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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS

This Declaration, made on the date hereinafter get forth cy JOHNSTON

EXCAVATING, INC., hereinafter referred to as "Declarant'.
WITNESSET H:

WHERLAS, Declarant is the owner of certain property in the County

of Gallatin, State of Montana, which is more particularly described as:

SEE EXHIBIT "A" ATTACHED

NOW THEREFORE, Declarant hereby declares that all of the properties
described above shall be held, sold and conveyed subject to the following

easements, restrictions, covenants and conditions, which are for the purposes =~ =

of protecting the value and desirability of, and which shall runm with, the
real property and be binding on all parties having any right, title or
interest in the described properties or any part thereof, their heirs,
successors and assigns, and shall insure the benefit of each owner thereof.

ARTICLE I - DEFINITIOﬁS:

Section 1. ™"Association” shall mean and refer to Bridger Peaks
Estates Homeowners Association, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any Lot

which is a part of the properties, including contract seller, but excluding z.

those having such interest merely as security for the performance of an
obligation,

Section 3. "Property" or "Properties" shall mean and refer to
as may hereafter be brought within the jurisdiction of the Association.”

Section 4. "Lot" shall mean and refer to any plat of land shown
upon any recorded subdivision map of the properties with the exception of
the streets or other dedicated property.

Section 5. "Declarant" shall mean and refer to Johnston Excavating,
Inc., its successors and assigns, if such successors or assigns acquire more

than one undeveloped Lot from the Declarant to the purpose of development. - -

ARTICLE II - PROPERTY RIGHTS:

Section 1. The property rights of the lot owners are subject to

that certain real property hereinbefore described and such additions™ thereto "~ =7
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continuing lien upon the property against which each assessment is made.

Each such assessment, together with interest, costs and reasonable attorney's
fees, shall also be the personal obligation of the person who was the Owner
of such property at the time the assessment fell due.

Section 2. Purpose of Assessments, The assessments levied by the
Association shall be used exclusively to promote the recreation, health,
safety and welfare of the residents in the Properties and for the improvement,
maintenance and prevention of damage to the property and improvements thereon.

Section 3. Maximum Annual Assessment. Until January 1 of the
year immediately following the conveyance of the first Lot to an Owner, the
maximum annual assessment shall be $15.00 per Lot., Notwithstanding any
other provision herein, no Lot owned by Declarant shall be subject to annual
or special assessments unless and until such Lot has been sold or transferred
to a third party. Thereafter, annual assessments shall be determined by the
Board of Directors provided, however, that from and after January 1 of the
year immediately following the conveyance of the first Lot to an Owner, the
maximum annual assessment may not be increased each year more than ten per
cent (10%) above the maximum assessment for the previous year without the
vote or written assent of fifty-one per cent (51Z) of each class of membership.

Section 4. Special Assessment for Capital Improvements. In
addition to the annual assessments authorized above, the Association may
levy, in any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement
in the subdivision, including fixtures and personal property related thereto,
provided that any such assessment shall have the vote or written assent of
fifty-one per cent (51Z) of each class of members.

Section 5. Notice and Quorum for any Action Authorized Under
Sections 3 and 4. Any action authorized under Sections 3 and 4 shall be
taken at a meeting called for that purpose, written notice of which shall be
sent to all members not less than ten (10) days in advance of the meeting.
If the proposed action is favored by a majority of the votes cast a such
meeting, but such vote is less than the requisite fifty-one per cent (51%)
of each class of members, members who were not present in person or by proxy
may give their assent in writing, provided the same is received by the '
appropriate officers of the Associationm not later than thirty (30) days from
the date of such meeting.

Section 6. Uniform Rate of Assessment. Both annual and special
agsessments must be fixed at a uniform rate for all deeded Lots and may be
collected on a monthly basis. '

Section 7. Date of Commencement of Annual Assessments: Due Dates.
The annual assessments provided for herein shall be levied on the first day
of the month following the closing of the sale to an individual Ownmer.
Voting rights attributable to property interest shall not vest until
assessments against those interests have been levied by the Association.
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this Declaration, and shall further inure to the benefit of Gallatin County,
a body politic, as a third party beneficiary, with equal rights of enforcement
vested in the County of Gallatin.

The owner of each lot shall also be assessed a fee for the
improvement and/or maintenance of park land adjacent to said subdivision
when and if a park maintenance district is created.

ARTICLE VI - UTILITIES:

Section 1. Refuse Disposal. No part of the above-described. -
property shall be used or maintained as a dumping ground for rubbish, trash
or garbage. All waste shall be kept in sanitary containers. All incinerators
or other equipment for the storage or disposal of such material shall be
kept in a clean and sanitary condition and shall comply with all applicable
laws and regulations,

Section 2. Easements. At no time will patios, barbecues or other
permanent structures be erected upon any utility easement within the exterior
boundary of a Lot. Fencing of a permanent nature shall be permitted only if
it is of a type that is easily and quickly removed in the form of panels,
gates or other similar units of construction. :

Section 3. Reservation of Utility Easements. Each Lot in the
above-described property shall be subject to an easement for the purposes of
constructing, operating, maintaining, enlarging, reducing, removing, laying
or relaying lines and related facilities and equipment for utilities inecluding
but not limited to those providing heat, communication and electrical power.

ARTICLE VII - ARCHITECTURAL CONTROLS:

Section 1. Temporary Structures, Trailers Forbidden. No structure
of a temporary character, mobile home, trailer, basement, tent, shack, garage
or any other outbuilding shall be used on any Lot at any time as a resldence,
either temporarily or permanently. All structures must be maintained in a
reasonable manner to present a neat and attractive exterlor appearance.
Landscaping plans shall be submitted to the Board of Directors for their
approval and the landscaping shall be completed within twelve (12) months
after the Owners first occupy their residence.

Section 2. Minimum Residence Requirements. No single-family
dvelling shall be constructed or permitted on any Lot of less than 1,100
square feet, It is the intention of this covenant to insure that all
dwellings shall be of a quality workmanship and materials substantially the
gsame as, or better than, other dwellings in the development. All plans must
be approved by the Board of Directors or their assigned representatives.

Section 3. Accessory Buildings. All accessory buildings, such as
garages and storage buildings, shall be architecturally compatible with the
residence on or being constructed on the Lot.
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not compatible, or are inappropriate, with the rest of the subdivision.

Section 12. All improvements, construction, reconstruction,
alterations, remodeling, or any activity requiring the approval of the
Committee must be completed in substantial compliance with the plans and
specifications initially approved by the Committee. All such construction
must be completed within one (1) year from the date construction is commenced,

Section 13, The Committee shall have the power, authority, standing
and right to enforce these covenants in any court of law or equity when it
reasonably believes the same have been violated, and shall have the authority
to revoke or suspend building permits and/or order suspension or cessation
of any construction or work in violation of these covenants or of any permit
issued by the Committee.

Section 14, The Committee may require reasonable fees to be paid
with the filing of plang and specifications and the issuance of building
permits.

Section 15. The Committee or the individual members thereof may
not be held liable by any person for any damages which may result from
Committee action taken pursuant to these covenants, including, but not by
way of limitation, damagzs which may result from correction, amendment,
change or rejection of plans, the issuance of building permits, or any delays
associated with such action on the part of the Committee,

ARTICLE VIII - USE RESTRICTIONS:

Section 1. Animals. Within the above-described property, no
livestock or poultry, and by way of illustration, and not by way of limitation,
no horses, cows, sheep, pigs, goats, chickens or turkeys, may be kept, bred
or raised for any reason., Dogs, cats or other household pets may be kept in
reasonable numbers provided they are confined to the Lot of their Owner.
Household pets may not be kept, bred or maintained for any commercial
purposes. Pets cannot be allowed to become a nuisance or annoyance to
neighboring property Owners, nor can they be allowed to wander at large or
molest wildlife or birds.

SectionVZ. Storage of Equipment. No Lot shall be used for the
storage of any inoperable vehicle, machinery or equipment. No Lot shall be

used for storage of any articles, vehicles, equipment or other personal
property of any quantity in excesa of the immediate needs and personal use

of the Owner of a Lot or the occupants thereof as the case may be.,

Section 3, Commercial Vehicles, No Lot shall be used for the
parking or storage of any commercial trucks, large commercial vehicles, or
other heavy equipment, except as may be necessary during reasonable periods
of construction.

Section 4, Recreational Equipment. All campers, trailers, motor
homes and the like shall only be parked on the Lots, but subject, nevertheless,
to the limitations of Section 2 and 3 above. In no event shall such equipment
be parked on roads. All recreation vehicles and equipment may not be parked

. "
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The covenants and restrictions of this

Section 5. Amendment.
Declaration shall run with and bind the land, for a term of twenty (20)
years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (10) years.,
This Declaration may be amended by an instrument signed by the Owner of not
Any

less than seventy-five per cent (75%) of the Lots and the Declarant.

amendment must be recorded,
Additional residential propsrty may be

Section 6. Annexation.
annexed to the above-described property by the vote of written assent of not

less than sixty-six and two-thirds per cent (66 2/3%) of the total votes
residing in Association members other than the Declarant.
ing the Declarant herein,

IN WITNESS WHEREOF, the undersiﬁfaﬁ, be
%ay‘of October, 1988,

has hereunto set its hand and seal this
JOHNSTON @WATING, INC.
iUde

BY:
(. David Johgdton, President

STATE OF MONTANA )
) ss.

County of Gallatin )
On this/ 2 day of October, 1988, before me, the undersigned

Notary Public for the said State, personally appeared J. DAVID JOENSTON,
resident of Johnston

known to me to be the person whose name is subscribed to the within instrurent,
knowledged to me that he executed the same as t?f;j; 711—‘

andﬂ‘ ?’l%iu .
F’.‘;ﬁﬁ’&,@‘g&;}&“ /
N 2oty MMUNOR T
; /%QUR/;;? -.,’5':? ‘ -
i UVUAYL Notary Public for/the State of Montaua
43 ; - Résf{ding at __ | 0200 AN
My/Commission Expires: o —/ 7 — /‘rf"’{?
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BRIDGER PEAKS TOWNHOUSE

"This s 8 Declaratlon of Covenants, Conditions and Restrictlons }:gu!nt[ng and controlling the use and development of real property,
i il made efTective this 31 day of December, 1992 by Kenneth Walker and Jans Walker, hereinafter referred to as "Declarants.”
e B :: PURPOSE. Declarant o the owner ul‘clm;in real property ("property®) located In Oallatin County, Montana, which proportyh more
© - partlcularly deseribed as follows: sy . . v aniile

“A tract of land belng u portlon of Centificate of Survey No. 1005, sktuated In the NE 1/4 of Sectlon 10, Township 2 South, Rangs

5 East, P.M.M., City of Bozeman, Gallatln County, Montana and being further described as follows: W Seae

Beginning ot @ point which Is west a distance of $19.90 feet and S 00 28°12° W a distance of 2265.00 feet from the

rortheast corner of Sectlon 10, such polnt also being the northeast corner of Lot 8, Block 13A, of Bridger Peaks Estates oo b

' Subdivision - Phase 3; thence from said true point of beginning S 00 28° 12° W a distance of 360,49 feet to 8 pointon - " -
the northerly right-of-way of Babcock Street; thence along line N89 52°34° W & distance of 499.99 feetto apoint on the -~

sasterly ling of Valley Unit Subdivision Phase I; thence tlong Tine N 00 28'12° B a distance of 359.41 feet, thence N 90 * . .

00'00° E & distance of 500.00 feet 1o the true point of beginning. The tract being 4.13 acres along with and subject to ;-

any exinting exsements. : e N g M :

.. DECLARATION. Doclarant hereby declares that the property described above, and any part thereof, shafl be owned,

. sold, conveyed, encumbered, leased, used, occupied and developed subject to the following covenants, conditions, and -
Festrictions which are sometimes referred to hereafler as the “covenants®, The covenants shall run with the property, and
(.. shall be binding upon all pacties having or requiring any legal or equitable Interest in or title to the property, and shall
. «.” Inure to the benefit of every owner of any part of the property. The scquisition of an ownership Interest In a unit in Bridger

_Peaks Townhouses signifiee that the Owner accepts, ratifies and agrees to comply with these covenants, . _

.-, The townhouses which ars governed by these convenants shall be built In phases of varying sizes, No townhouse shall
""" be considered 1o be subject 1o these eovenants until such time as a certificate of occupancy s Issued for the unlt, at which .
., Hime the townhouse will be consldercd incorporated into the development. The ewner shall thereafer be asscased for _
.. common expenses and the owner shall have a vote in Arsoclation matters, as set forth below, o

; NOW, THEREFORE, Declarant declares as follows;

.1+ Daclarant and nll'nhoqumt yun:luur:,- meecl;on. personal representatives, helrs and assigns, munt belong to the
"+ Bridger Peaks Townhouse Ownera’ Asscciation. All owners shall be subject 10 the covenants set forth herein, which shall
"7 .. also function as the By-laws of the Bridger Peaks Townhouses Owner's Association,

DEFINITIONS. . The following terms and phrases used in thess covenants shall be defined as follows:
&, “Association” shall'mean.the. Bridger Peaks. Townhouses Owner's: Assoclation, or is successor In Interest, snd shall
" sonsist of the owners of the Individual townhouses, of their delegated tenants."

© . 7T b “Common Elements or Common Areas®. shall Include all of the common improvements In the Beidger Peaks
y ..+ Townhouss, In¢luding the private roadway within the propery which provides sccess to Individual townhouses, gates, _
fences, wtilitles, those areas around the perimeter of the property which are not Included In the deed for Individual units,
but which sre common 10 all units, Including the grass and trees therson, as well as all other Improvements that are built
on, or appurtenant to, the property and available for the use of the Associstion members,

€. “Common Services® shall mean the malntenance of driveways, Including snew removal services, utility fine
maintenance or repalr, a8 well as malntenance of the landscaped areas of the Common Areas,

d. “Owner® shall mean the record owner of s fownhouse within the Bridger Peaks TMMI.. Including a contract
purchaser, but excluding anyons having an Interest in ¢ unlt as security for the performance of an obligation,

. “Townhouse® shall refer 10 eny of the Individual units within Brdger Peaks Townhouse, and the real property upon
which each Individual unit is sltuated,

f. *Assnclation Member® or "Member® shall refar 1o sny townhouss owner of a tenant, provided that the tenant has been
delsgried by the Member to act la the place of the Member,

4, UST AND ENJOYMENT, Bach owner o fenand shall heve the right to the qulet and peaceful poseession of his or her
townhouss; and the sppurtenant eommen slements, subject to the followling:

8. Authorized wse, Only single-family residential wse shall be permitted, and no eommerclal, Industclal or other non
single-fomily residentlal use shall be permitted on or within sny lownhouse bound by these sovenants, except 88 allowed
by kcal erdinanse or zoning regulations,

h. Mainicnance, Each lot affecied by thess Covenanis, and all improvementa thereon, shall be malntalned In o alean, safe
and pightly sonditlon. Boats, iraciors, vehiclen other then sutomobiles, sampars, whether or not oa a Iruck, and other
recreational vehleles or equipment, shatl be slored wpon the property for no more than 10 days unless sored In the garage
of 2n Indlvidual townhouss. Bnow ramoval equipment, garden and malnienanes equipment shall be kept ot il times, exsept
when ln sctual use, withia the ladividual townhouses, Refuse, garbage and trash shall be kept of all timen In covered
eonisiners, and any such eontalner shall be kept whhin the Individual townhoused, exeept aa nedessary fie plak-up hy an
suthorized houler. No grase, shrub of trea elippinga or plant waste, seraps, ralfuse o trash shall be kept, stored or
allowsd 1o secumuilale oa the property.

C‘-w Ne nonlous or offensive setlvity shall be permittad on the propeny.

‘ -llr.'il;';..?lh;plhlhphdquhpmuﬁ&hmm.wunmmrmm
reshor’s sign 1o be plesed wpon the property adjecent 1o or wihia sa ladividual townhovse for purposs of the sale of the
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N’o efﬂnr of the Anoehtlen shall be lhbh to thc Auoclﬂion or sny of the
harm, Injury, loss or damage .un'md because of :ny action uken or omitted to bc uhm by Mrn of her whﬂ- nrvlng as

¢ officer cxcrt‘h-e:i.lr;d used ﬂu ur-nc delgr'u"ol’em and skill
" [n Iha duct of hh or her own lﬂ'lir:,

;.-";, q"’ 6

.'l In the event of II'I1 vlohﬂon of threatened vluhlion of these covenants, tha affected person or entity, Including
meror the Owners Assoclation, may enforce these covenants by legal proceedings in & court of law or equity, including
; ¥ the seeking of Injunctive relicl and damages. In assoclation with such legal procesdings or as a separate remedy, such
3“‘5{'3"*.,. mer, of the Owners Assoclation may enter upon the property In question and remove, remedy oe abata the violation
- ' or threatened violations afer first having given proper notice and o reasonable opportunity for the violator 1o taks sction
”Io comply with these eovenants as set forth below, provided that such self-help remedy can be effected without a breach
(? of the peacs of any violation of Jaw, Tncluded within the sell-help remedy shall be the right to remove any vehicle kept
;?,_tipon the property In violation of Article 4.b.. In the event that any such vehicle Is towed, ﬂu mr of the v-hi:h shall

M nqulmd w nimbum lh| uwcmmn for all tw:ng feel and odm expenses lrmtrrcd ¥

X Holl« e nqniml lbm shall bc In wﬂtlng ‘and shall bc nmd on'the pcmn or mh‘y eonecmed and shall spoell'y
-'m violatlon or threatened violation, identify the property, demand eomplisnce with the terms and conditions of thess'-,
" ¢ovenants and shall state the sction which will be taken undee the above paragraph if the violation or threatened violation
i not abated, remedied of satisfied, I such notice cannot be personally served afler a reasonable effort to locate the -
S -f«mof entity to be served, service may Be had by posting a eopy of such notice at @ consplcucus place on the propernty
.\.;kx which is the subject of such violation and mailing a copy of the notice by Certified Mall, return receipt requested, to the
spedak fast known address or address of record of the violator, The violator shall have 30 days from the date of posting and
; ';Y}")@ malling of the same, within which to comply with these covenants before any party may engage In self help, sbatement,
X ,»ﬁ}"" L% entry or commencement of litigatlon ax provided in the above paragraph; except that If the offending condition is a
i ,3:; LA wiolatlon of Article 4.b., 4.0.,4.d. 4.0, 0r 4.8, th- notlee may tllmw 2 pcdod of not less than three ((3) days to fcmedy '
!:’Jﬁ{f . e 5

X }35, No meru mlmber of the Owner's Assoclation or Committee mn h Ihsl- o any pmou or mi!y !’nf lnypropcr
entry, sellhelp or sbatement of a violation or threatened violation of these covenants and all Owners shall be deemed to
have walved any and ¢l rights or elaims 1o or for damages for any loss or Injury resulting from action taken to properly

hate, remedy or satlsly any viclatlon or threatened violatlon of these covenants.- Bxupdon te the above shall exist for

Actual co-u. nqnmu lnd nnotubic mofmy L fu onnected with eo'rr'ctlng, nmdyinf. bating, preventing or
moving any violation or threatened violation of these covenants incurred either through litigation, entry or sclf help shall
onstitute 8 elaim by the Individusl Owner or the Owner's Assochutlon initlating such action sgainst the Owner of the
* propenty which is the lubjeﬂ of luch violatlon or threstened viohllon. Such claim shall be enforceable lhmugh -ppmprhu

: PARTY WALLS. Party walls and the foundations for perty walls hmn b«n ph«J bmvnn dn unlts focated on ﬂu

‘= property, which will be governed by thess covenants, Each unit owner, during his or her ownership of a unit, shall enjoy
: the right, privilegs or sasemant 1o use such party wall and foundation for so long as the same remains mndln;. upon mc :
foilmﬂn; terms and conditions:

Ihould the mldmm on the property described above be 00 constructed that the foundnlonor party walls for the same
sxund over the boundary of that lot and onto the lot of the adjoining unit, the foundation end party wall of such bullding

“ o extended shall remaln a5 situsted and shall be construed snd deemed to be a party wall between such properties so that

In the event an encroachment exists, neither party shall be compalled to take down of remove such party wall for so long

5 the same shall remaln standing, and such sicroachment shall be deemed permissive, with no adverse or pnndptlvc
r(;hu ereated on the property which shall suffar the memchrmm. 28 % .. o

. Notwkhund!nc\h effects of Artlcle 9, below, the pmhbnl el' lhll Artlcle shell omlm I offect ﬁ-om and after -
_the date of the axscutlon of this Declarstion and for so long as the foundations and party walls shall stand and shall -,
’ vonstitute an sasement and sovenant of resord nmnlng with the land, for the mutual use and Imum of each lot afTected

A g Agy Wt
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'nn sont of ressonable npa!r and m-lnlmm oh pm)' wall inlt h oquﬂy iund by du mn who mh Iﬂ_-.

b M""F""'"'»-JLN 2 e
P lfipﬂyhﬂb‘oﬂmﬂuhmndby ﬂnundunnuhy. 2

07 If the other ewners tharsaflar make use of the wall, they shall contribute 1o the soet of resiontion thareo ln proportien

0 such use, Swch restoration shall be whhout prejudice, however, 10 the right of sny sush ewners to eall for o larger

+ goniribwtlon from the others under any rule of law n;mﬂu muuy Ibr mumt or willul nuoromiulou. i
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