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executeu thc_." fcjiicéﬁné 'certificatq : rela_ti

'31 tuated w th,= followlng:

'I'ne mderslgnpa being the duly autborize'
tana with{n t

l'

Tract’ ??. in NEYSW%, Sec. :,z,

Minor Sub. Div. Yo. 4, Tract 3 mNEfﬁS‘fﬁz:." -
Range 5 East, 1. 452 Acres :

Minor Sub. No. 10, in NE%SW, Sec. 12, ‘Township 2 onangsefm

.620 Acres, Tract 2 :
Minor Sub. No. 11, in NEXSWE, Sec. 12, Tovmship 2 So. Ra,nge 5 East,
.529 Acres, Tract 2 ) ‘ & ’
and to the City of Bozeman, Gallatin Oouni:y, Mmtna, to-wlt:

1. The nme "'The Heritage Condominium”" is oot the same as, similar

to or promounced the same as, a word in the name cf avy ~ther property
or subdivision within Callatin County except for th word "Condominium',

zud

2. All Taves and assessmeats due and payable for the said Heritage

Condaminiums have been paid to date.

Date this 12th _cay of _November -, 1975
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Stages will ¢

'Improv=ments_§§i;_bé'iﬁsﬁ

t of this project.

7 sy {of,

¥ ;

@ 1;-2, 3, 4

g ts 5 .

yd Stage 3 - Lots 9,10, 11 & .

o Stage 4 - Loca 12, 13,714,715

*‘r Pl # PR ' R - L il Dot

- " fhe following improvements will be instal for each stage as
ég outlined below: . -..0"° § - e

e

™ ‘E"-aiE:_l.. ._:;,-., o i ) ‘

et

A. aireets — The dedication of South 15th Avenue will be exccuted through -
£lltag of the £'aal subdivislun plat. The Speclial Improvement District
(8ID) for the impr vement (construction and paving) of South 15th will
be applied for to the Cliy Commisslon before any bullding permits are

iasaed. e L ) : :
PMequate provisions for access Lo lots 1, 2; 3, Jad 4 must be provided ot )
for review and approval by the planning stafs . ad City Englneer before . ) '
anv hullding permits are jssued if the SID .unstruction isn't completed .’ K :
before bullding construction is coatemplated. - 5 et T e by

B. Parking fAzecas - Ine rrontage deive anrd parking areas must be paved:

ard such ceorstruction (as specified and approved by xne ity Eogineer) 7
¢ a.pleted within 12 moaths of “incl cougriantion of buillings on lo;l” B
#6 . pullding conscruction shal’ begin wirh lot ffl. Frontage driye.

zand parking area imprevementy  2nall begin at the same time that
the bullding permits are issusd fov tots #1 through F4. - . ;

o

iy . % A
€. TLandscaplng, Screening, Fenclng, and Signs - A five-foot decoratlve
fonse shall be constructed along the west pooperty line. The developer -
shall snbmit design standards and plans for this fenrc to tha Building

. Inspector and nlnnning_staff for review ond approval. . Thir fancewill run the
lenyth of the propased separation betwean South L5th Avenue and the Frontage
drive. Construction of this [e¢nce shall begin at the same tilme building

permits for lots #1 throuph 4 are issued. One-half of this fence shall be .
cqmp:eredbeforcanyfurcherbuildingue:mitsare}ssuedforstageSZ, 3, 4nd 4.~ . -

Linds:aping arcund common araas on jots #1 through #f4 must be started
a4t the sane time building permiis are lssued for lots #L through th. -
A minimum five-foot high hedge shall be planted along the northern -
boundary of this project. Plans and deadgn standards for this hedge :
shall be submitted to the Bullding Inspectorﬂhdplanningstaffforreviéw‘u--.‘i
hndapprnvalﬁeforebuildingpefmltsfor1oc9#1through#b ars isgued. Planting: |
of this entire hedge shall begin when bullding permits are issuad Lor e

. lots #i1 through #4. L T
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C. Landﬂcaptng. Screening, Fencing, and Siges >
nat he issued for lots #5 through #18 until all.landscaping?and fmcing
rrcuirédents for lots #1 through f4 are rcmpleted.f-Constructi‘. gf G

the sccond half of the five Foot high fance'on the” westarn boundary shall"

begin at the same time building permits for lots 5 through f8 are issued.. .. -

The entire fence shall he completed within 12; months of ‘final buildiag
construction on lot #8. Landscaping around common areas:on lot #5 through
8 shall begin at the same time building nermins are issued for lots {15 -
thr0ugh #8. - A five-foor high decorative fence is required 'along the-?
'3 snuthern boundary of the project from the western boundary of the project
tc the eastern boundary of South l4th Avenve. Plans for this ‘fence shall A
be submitted to the Bullding Inspector and plaauing staff for review | :
and approval before building permits are issued for lots {5 through, 8.
Construction of one-half of this fence shall begin when building permits‘f
are issuel for lots ##5 through #8. One-half of thls fence shall be com—
pleted before building permits are issued for lots #9, #10, and #1105 -

D. Park Areas — After completion of building construction on lets #iL
through #4, approximately one-hslf of Tract A (designated park area) -
.shall b. landscaped and playground equipment installed before any
.furtlies bullding permits are {ssued. This requirement shall be fulfilled
- within 12 momcths of final buidirg construction on lot f#4. Landscaplng
plans and specifications and playground equipment shall be submitted to
the Byilding Insp-ctor and planning staff for review and approval befcre
this work proceeds. - 3 )

Stage 3

A. Streets - The completion of the SID (paying and construction) .
for South 15th Avenue shall be - snleted before building permits are ! .-
issued for lots #9, {10, avn.’ f#11. Building permits shall not be {ssued

for lots {19, #10, and #11 unctil the paving area construction (parking .
areas and frontage drive) is completed for lots #5 through #8. Construction
and improvemant of Pioneer Drive shall be started at approximately the

same time that building permits are issued for lots #9, ﬂlO, and fll. .

B. Parking Areas - Ne other building permits shall be issued until
fioneer Orive has been fully completad (paved) including all parkinﬂ~
areas.

C. Llandscaping, Screening, Fencing, and Signs - The remainder of the' . |
.fence nlong the southern boundary of the project shall begin When buillding.
permils are issued for lots 9, #10, and #11. This fence shall be completed
withia 12 months of Final building construc:ion on lot #10. Building
permits for lots #12, #13, f14, and #15 shall not be issued until this

fence 1g entirely cumpleted, Landscaping around all common areas

of lots 19 and #10 shall be completed before building ‘permits are 1ssued
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for lovs A1z, 717, £14, and f15 and within 12 months of final building
cogerru. rion on lot f10. ’ S VEmE Y M ey ]

D. Pack Aicas — The remainder of Tract A shall hexléndécéped and playground
equipnant installed within 12 months .of ilnal bullding construction-on wr
lot f10. Work shzll begln when building pecnits  are irsuud for lot 9

; T oReh o o ST S i

Y

A. Strzets — All stre=st nnnsr_ructibn for thisbroj;‘ct shall be entirely

- completed before building permles are issued for letu #LZ;;ﬂlB,;ﬁlh’
‘and  #15. - e p S aiied

“u : % ’ . s R ) :
;i B. Parking Areas - All paz«ing areas for this project shall be entirel

i complated before building permits are {usued for lots #12, 113, {14,

i aul #15. : ' Ry

3 C. Landscaping, Screening, Feocing, and Signs -~ All required landscaping,
A fencing, and buffering veogulrements shall be completed before bullding -

i permits are lssued for lots #12, #13, 14, and #15. AJl common areas

& shall be appropriately landscaped for lots #12, #13. #l4, and #15 within

ﬁ 12 wonths ~f f£inal buillding construction on lot #17 for lots #12 and #13
3 and lot #15 For lots f#14 and #15. A required tea fout lattired, chatn=link
q fuece shall e completed aleong the aocth and east sidzs of Lhe proposed

&

teonis court area before bullding perwils are issued ror lots #12, #13,
#tla, aad #15. 2

. P,k Areas — Al pack areas shall be landscaped an:d playground equipment
fnet - led bafore budlding permits are Issued for lot #12, FL3, 114,

ann 153, The tennis courts and recreatienal bujlding are proposed

for a Later date and are not subject to staged construction requiremerts.
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' Sybscribec and sworn to bafare ma chis /7 —day of

iavarear, 1975, |
Q{]{.r.':u.,'x___ 5?7» (‘_[;%:. .

ficzary Public for the Sta ~"of Mentana
rRegiding in Bozeman, Monti;r:a

My Commisaion expirasi A ‘?’6:, j??{ﬁ.
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FOR
ﬂERITI\GE = CONDO!:&_IEI_(_J}:&_%
The undarsigned, who is the sole owner held in fee
siimple of the 1and and boildings hercafter dcscribeﬂ,"hereinaftpr
called "Granter", in order to . .olivide said property int?> semaraie
units, pursuant to Chapter 23 of Title o, Revised Coucs i
Montana 1947, as amendod, hereby pstaklishes and dcclares, on
behalf of himself, his heirs and assigns, to their Grantees and
the ir rtespective heirs, sSuccessors and assigns, that ihe property
from and after the date of the rc¢aording of thie declaraticu in
the oiffice of the Clerk and Recorder of Gallatin County. Montana,

~hall be and continue subjeci to cach and all of the Loarns hereln

3 until this declaration is terminated or abandoned as Pareinafter

¥

n
%
o
of

srovided,

1. rhe iond subject to this declaration /s 41l of the

following described property:
rifrteen (15) lots in a planned G develoument
located in tie goutbwest quarter (Wl/8) =f
geetion V2, Township 2 ~ aath, Rano#s 3 East,
M.P M. in Lie City of Bozeman.
2.  The property subjnct to this declaration shall be

know. as Heritage - condominiums. The buildings constru.ted

on the property includes fifty-seven (57) separate family

units, each of which consists of a ground fleor, and cne upperc
floor, together with a private carport or garagde- the buildings

are o frame construction with rougn sawn siding and asphalt

shingle roof. Fach lamily unit has its own exit Lo the yard
surrounding the buildings and is therefora2 capable of individual

uytilization as a {amily vunit patio area, each unit owner obtaining

a particular and exclusive property right thereto, and also an

undivided intercst in e comman el aments hereafter described.
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?Cidasignarion,

.iironcurrently w1th this dec

he huildings constrﬁctie_d 7o

Hovember*l? . lé'

. reference as Document % 21668 ; on _q__,“__,_m___ L _;_;

5 i
L abiim NP DT

in the office of the county Clerk and Rncorder of (allatin Count;
Montana. The family units have been numbered with Building and
Unit numbers from Building A through Building O, gnits 1 through

57, commencing with Building A — Units 1,2,3,4 on Lot l and

progressing through Building B - Units 5,6,7,8 on Lot 2, Building

Cc - Units 9,10,11,12 on Lot 3, Building D - units 13,14, 15 16 nn
Lot 4, Building E - Units 17 18,19,20 on Lot 5, Building F - Units
21,22,23,24 on Lot 6, Building G - Units 25,26,27, 28 on Lot 7,

Bujlding H - Units 29,30,31,32 on Lot 8, Building I - Ur.its 33,34,

35,36 on Lot 9, Building J - Units 37,38,39,40 on Lot 10, Building

K - Unit 41 cn Lot 11, Building L = 42,43,44,45 on Lot 12, building

1 - 46,47,48,49 on Lot 13, Building N - 50,51,52,53 on Lot 14,
Building © - 54,55,56,5770n Lot 15,

3. Building B B, ¢ and D - Units-l,2,3,4,5,6,7,3,9,
13,11,13,13,14,15,16 ,have floor space consisting of approximately

504 sgua: feet on thu ground floor, and SOA square feet on the

upper floor unit. Building E. F, 3, H. I and J - Units 17,18,

19f20,21,22,23,24,25 26 27,28,29,30,31,32,33,34,35,36,37,38,39
and A0 have floor space consistlng of approximately 560 Square

feet on the ground floor and 560 sauare feet on the upper £loox,

per unit, Building ¥ - Unit 41 has floor space consisting of

approximately 1266 square feet on the ground flour, and-1311

gquare feet on the UPPET floor, Building L, My N..and O - Units:

42,43,45,45,47,48,69,50,51,52,53,54,55,56,57 have floor space

consisting of approximately 819 square feet on the grvound floor

and - 819 square feet on the upper floor. “Hach unit is equippzd
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tOgothet witb?any other £i xturestpr
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WL?hln or attached to the 1nterior=

‘ i
family unlt shall he counded as to. both

boundaries as shown on the floor plans filed as Document §

~n MNovember 17 , 1975, in the office of the County Clerk and

Recorler of Gallatin County. Montana, copies of wh;ch are attached
hereto, subject to such encroachments as are contained in the

building whether the same exist now or are created by settlement

or movement of the building or by permissible repairs, reconstruction.

or alterations. Said boundaries are intended to be as follows:
(a) Horizontal boundaries:
(i) The surface of the soil below the family unit.

(ii) The underside of the top cord of the roof trus.

(b) Vertical DBoundaries:

(i) Between family units: the plane formed by the
center line of the wall between apartments.

(ii) Exterior boundaries: the plane formed by the
center line of the cutrside walls of the
puilding, except that such boundaries shall
be extended so as to include within it all
windows and glass doors within the family
unit.

Fach family unit shall include and the same chall pass with each
family unit as an inseparable appurtenance thereto, whether or not
separately descrihed, conveyed oOr encumbered, all the rights, title
and interest of a unit owner in the property, which shall include

but not be limited to:

(z) An undivided share of the common elements as set
forth in 4 of this declaration;

(8) Association membership in the Heritage=

condominiums Association, the association
fo- the benefit of the family unit owners.
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(iv)

with:/the terms of thig

Easements through the.

- ugs 185 OMmony lements~fo
ingress and egress £or. 81) persons:makin

use of such cOmmbﬁgélgmégtsliﬁ,acéo'dénc
. 3 e e T RS '
Ndeclaraticn

»

fam
elements for. maintenance
ments of tha family urnits:iand common elemént
Use of these easemen
to the family units-shall be limited to :
reasonable hours, except that access may-be . -
had at any time in case of emergency.

Every portion of a family unit which con-—
tributes to the structural support of the
building shall be burdened with an easement
of structural support for. the benefit of the
common elements.

Easements through the family units and
common elements for all facilities - for the’
furnishing of utility services within the
building, which facilities.shell include but
not ke limited to conduits, ducts, plumbing
and wiring provided that the easements for
such facilities through a family unit shall
be only substantially in accordance with the
plans and specifications of the building.

An easement reserved by the Grantor over
and zcross the common elements for the
purposes of constructing Building= B. and
Ccs

The general common elenents are as follows:

(a)

(b)

(d)

(e)

(f)

(g)

e T D YRR SRR I RO

The pramises upon which the building is
constructed, described in 1. of this de-
elaration, and reducad by that part of the’
premises occupied by the. family units-and
the limited commor. elements described in 5.

The plumbing network including all water
and sewer lines extending into more than
one family unit.

All landscaping, plants and materials installed
on the property outside of and adjacent to the

building and -the 1imited common elements €2-
scribed in 5.

Necessary light, télephone and water public
connections includirg common electrical
panel and common gas meter location.

The foundations, exterlor halves of main
walls and roof of the building.

Tract A as shown on the official plet consisting

of the street-area.

Tract R as shown on the official plat consisting

of the park area.
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57 of Buildings K, L, M, N, and 0 shall oﬁn a

interest in said common elements. Common exp91ses'and common

profits if any, of the Heritage = Condominiums shall be dis—
tributed among, and charged to, the family unit owners ac"érding
to the percentage of undivided interest of each in the common
elements. Such assessments must be app]inablu‘té.the‘hnits which
receive the benefit of the expenditures, i.e.. insurance, repair,
upkeep and maintenance shall only be chargable to those unité
which have been constructed and occﬁpied in-accordance with the
provisions and regquirements of this Declaration. Until.all of the
units are cccupied as residential units assessments cannot be

made against uninsureable and incomplete units and asseésﬁenfs for
insurarce, repair, upkeep and maintenance shall be deemed
assensments attributable to limited common elementsrand sﬁall be
assessable only ogainst completed units occupied as résidences.
Units not constructed or under construction and not occupied as
residrnces, cannot be assessed for coste and expenses applicabla
only Lo residential units and shall not be acsessable until used for

residential purposes. UPon completion and oc"upancy of the-lant

unit, assessments for insurance, repair, upkeaep | and maintenancv

T T AT RS ARD SRR TR TR A e e S L

PN T e ) TLEILS | e T 7 SRR (b 44k e ML T A TR T



A el e Bt W Tl

T T
D

Py
el

it A,
Ao
2

o o e

-~

S

o it
RE L AR

.

-
B D
e T S,

TN o
s

T

SEeay

AR

et Yo v -
ek R

ch'unit_owp?r‘sﬁqligyafe

OCQUPPhCY;Qfxthé- eﬁpedtive'family unit asga;

other ‘incidental uses permitted by this deciar

shall b& dppartenant to and run with the’family unit,:such

; : 1 R
undivided interest may not be changed without. the unanimous . :

approval of all ownexs. The common EIémentsléhall reﬁéiﬁ ﬁndividéd;
and no owner shall bring any action for partition or divisidhxﬁﬁlj; N

any part thereof.

5. fThe limited common elements ‘(facilities restricted
for the use of the respective family units) are as follows:

(a) Ea~u of the family units shall be entitled to
t; . exclusive garage or carport designated with
the sarme number ag the family unit.

(b) Each of the family units shall be entitled to
exclusive use of the patio immediately adjacent
to *he rear entrance of the res~ective family
unit side walls and the running edge -of the patio.

(¢) Tre front porch from the dcor threshold to the
front edge of the porch.

(d) Except for the garage or carport, patio and
porch there are no other limited common elements.

6. The units and common elements shall be occupied

and used as follows:

(a) No part of the property shall be used for other
than residential purposes. Each family unit shall
be used as a residence for a single fanily and for
no other purpose, excejt that an owner may use a
portion of his unit for an office or studio provided
that the activities therein shall nct interfere with
the quiet enjoyment ox comfort of any othar owner
or occupant and provided further that in no event
chall any part of the property be used as a schoo
or music studio.

(b) There shall be no obstruction of the common elemern's
nor shall anything be stored in or on tiie common
elements without prior consent of the Association.’
Each owner shall be obligated to maintain and keep
in good order and repalx his own family unit.

No campers, boa's, anowmcbiles or othetv kinds of
recreational equipment may-be storec within the
common elements unless kept within the garage or
carport designated for usa of a family unit, and
only then if the owner of that family unit requires
the use of only ofhe additional parking space.

=
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.. No ownez.shall permit anythingit ;
"7 in his unit or in the common’alements whic
result in the cancellation [Of{ ran

insurance:on.: he.
puilding, or contents thei‘jjeof-'?for whichiwouldybe
in violation of any 1aw.'fNofwaste“willgbé;peij
mittéd in ﬁhe'éommon"eleméntéf;h el e i

(d) Owners shall not cause 0T permit anything torbe i
hung or displayed on the. outside of windows or”
placed on the Sutside walls'of a building and no
sign, awning, canopyr radioforﬂtelevisibn antenna
shall be affixed to or placed upon the exterior
walls or roof of any part thereof,. without the

prior concent of the Association.®

(e) No rabbits, 1ivestock, fowl, poultry or other
animals of any kind shall be raised, bred or

kept in any unit except that dogs, cats ox other
household pets may be kept in units, subject to

the rules and regulations adopted by the Association,
provided that taey are rot kept, bred, OT maintained
for any commercial purpose.

(f) No nuisances <hall be allowed upon the property
nor shall any use ©F practice be allowed which
interferstwith the peaceful possession and proper
use of the property by its residents. No immoral,
impropeX, offensive or unlawful use shall be made
of the property nor any part thereof and all valid
laws, zoning ordinances and regulations of all
gcvernmental bodies having jurisdiction thereof
ghall be observed. )

(g) Nothing shall be done in any family unit or in,
on or to the common elements which will impair
the structural integrity of the building or which
would structurally change the building except as
is otherwice provided herein.

(h) No industry, business, trade, occupatlon or
profession of any kind, commercial, religious,
educational or otherwise, shall be conducted,
maintained or permitted on any part of the property,
nor shall any "for sale" or "for rent" signs ox
other window displays or advertising be maintained
or permitted on. any part of the property or im any
unit therein; except that grantors and their agents
reserve the right to place "for sale" or "for rent"
signs on any unsold or unoccupied units, and the
right is hereby given to any mortgagee oOr trust
indenture beneficiary who may become the owner

of any unit, to place guch sign on any family unit
owned by such mortgagee O peneficlary.
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Nothing shall b
removed from the common
) Rt of AEY

L et e T

RepARy

“‘JR., whose place of business

H

8. The admznlstratlon of Her

RS e

of the land and bu lding descrlbed in 1

ccordance w1th the provlslons

esaid

consisting as afor
declaration shall be in a
provisions of the bylaws which

enté 21608 S,

and 2 of this

MR U RS

Y

of this declaration, and with the

h this declaration as Docum

Pk T

are filed ceoncurrently wit

on November 17 , 1975, at 2:15 P.M. in the office
of the County clerk and Recorder of Gallatin County. Montana. 1
3

shall not be revoked or any of

o TETIAS

9. This declaration

the provisions herein amended unless seventy five percent (75%)
of the owners and the mortgagees of all of the morigages covering :

jon or amendment by duly

the family units agree to such revocat

recorded instruments.

10. No owner of a family unit may exempt himself from

liability for his contribution zoward the common expenses by waiver
of the use or enjoyment of any of the common areas ana facilities
or by abandonment of the family unit. All sums aesessed by the
Association but unpaid for the share of common expenses chargeable

to any family unit shall constitute a 1ien on such family unit

d superior to all other lien

any assessing unit or spec

s except only (a) tax liens

prior an
or the family unit in favor of ial

(b) all sums unpaid on the first mortgage

improvemer.t district and

of record. Such lien may be foreclosed by suit by the manag:2r
or Board cf Directors of the Association acting on behalf of the

owners of the family units, in like manner as a mortgage of real
property. In any such foreclosure the family unit owners shall be

,?ﬁﬂ
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'collect 't 5 game’. The manager or:Boa

Aisociation; acting on behalf of
n thé'unit”at-fpfeqiosufé@s;l

A
2

shall havedthe'ﬁower'to bid L
lease, rent, mor;gage;féell anq-éﬁpve

to acqguire and hold,

same, Suflt to recover a mcnej-juﬂgment,fqrfunpaid commori, expenses
may be maintalnable without foreclosing orﬁwaiving thé'lleﬂ-?j‘J'

szcuring the same.
11. Where the mortgagee O beneficiary of a txust

v indenture or other pxuchaser of a family unit obtains title to the

unit as a result of foreclosure of a first mortgaye or trust in=

denture, his successors and assigns shall

such acguirer of title,

not be liable fore the share of the common expenses OF assessments

py the Association chargeable to such family unit which became due

prior to the acquisition of title to such family unit by such

e of common eXpenses or assessments shall

m all of the family

acguirer. Such unpaid shar

be deemed to be common expenses collectible fro

units including such acquirer, his successors and assigns.

12. The respective family units shall not be rented

by the owners thereof for transient or hotel purposes, which shall

be defined as:

(a) rental for any period less than thirty (30) days; or

ntal if the occupants of the family unit are
provided customary hotel services, such as room
serviue for food and beverage, maid service, fur-
mishing laundry and iinen, or bellboy service.
Otheyr than the foregoxnd obligations, the owners

of the respective family units shall have the
sbsolute right to rent or. lease the same provided
that said lease oOr rental agreement is made subject
to the cavenants and restrictions contained in

this declaration and further subject to the bylaws

attached hereto.

(b) any re

13. Except as herelnafter ailowed, the Board of Directors

cr the manageﬁent agént ghall purchase all insurance policies upon

R———— e L LT o 4 S At
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the preparty for the benefit of the family unit owners and their
respective mortgagees as their intzarests may appear; and shall
crovide for the issuance of Cartificates of insurance mortgasze
endorsaments to the holders of first mortgages or trust indentures
on the family units or any-of them,

Fach family ‘unit duner may obtain insirancerat his “own """

expense, affonrding doverage upcn his personal property and for his

personal liability and as may pe requiced by law.

The following coverage shall be obtained by the
Association:

(a) Casualty: The building and all irnsurable
improvements upon the iand and all personal
property as may be owned by the Associakion
shall be insured in an amount egual to the
maximum insurable replacement value thereof
(exclusive of excavation and foundations) as
determined annually by the insurance company
aZii,rding such coverage. Such coverage shalil
afford protection against leoss or damage by
fire or othar hezards covered by the standard
extended covexage endorsement, and such other
risks as from time to time customarily shall
be covered with respect to Fuildings similar in
construction, location and use as Fhe building,
including but nol limited to vandalism, malicious
mischief, wind zt.oym and water damage.
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‘b) Public liability and property damage in such
amounts and in such form as chall be required
by the Association, including but not limited
to, water damage, legal liability, hired
automobile, nonowned antomobile and off premises
employce coverages.

;%

A1l liahility insurance shall contain cross liability endorsements

to cover liability of the family unit owners as @ group to a family
wnit cwner.

tremiums upon insuvrance policies purchased by the

rusociatior shall be péid'by'thG7ASSOéiati0nhanduChdIgEd as common

;
eoxpense. M1 insurance policies purchased DYy the Associaticn =haxl

be for the benefit of the Association and the family wunit owners

and their mortgagees as their respective interests may appear and

shall provide that all proceeds payable as a result of casualty

— 1D
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losses shall be paid to the Association and any mortgagees namec
in endorsement to the policies: Tne association shall hold the
proceeds in trust for the benefit of‘the Association;‘the family
unit cwnare and their respective mortg;éees in ‘the following‘

shares:

(¢l Proc=eds on account of damage to general and
iimited common elements - the undivided share
for each familv unit owner and his mortgagee,
if any, s=t forth in 4. herxeof.

(@) Proceeds on account of family units shall be
haeld in the following undivided shares:

{i) partial destrnction when the building is
to be restored for the owners of damagad
family wvnits in propertion to the cost
of repairing the damage suffered by each
damaged unit.

(ii) total destruction of the building or where
the burilding is not to be restored for alli
family unit owners, the share of each
being that share set forth in 4.

(e) In the event a mortgagee endorsement has been
igsued as to a family unit, the share of the unit
owner shall be held in trust for the mortgage=
and the family unit owner as their interests may
appear.

proceeds of in=urance pclicies received by the Association

shall be distrihbuted to or for the benefit of the Leneficial owners

in the following mannc::

(£) 1£ the dawage for which the proceeds were paid is
to b ropairied or reconstructed, the proceeds
chall be paid to defray the cost thereof as here-
inafter provided. Any proceeds remaining after
defraying such wosts shall be distribueted to the
henaficial owners, all remittances to family unit
owners and thelr mortgagees bring payable jointly
to them,

(g) 1If it is detormiad as hereinafter provided that
the damage [or which the proceeds ~rc paid shall rot
be recunstructad or repair=d, the proceeds shall
ba distributed to the beneficial owner:, remittances
to family unit owners and their mortgareces and
distributed according to the loss sustainecd by
cach unit owner as established by an independant
insurance adijuster selected by the Buard o<
Directors of the Associatcion.
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‘1f any part of the‘common'eleﬁéﬂté shalixbghdgﬁaaédib} :

' casualty, thé'daﬁerminatioﬁ of whether or'not;tb recdhstipctiérﬁ
repairx the ‘same shall be made as follows:. - :

{a) 1In the event of damage or destruction which
does not render two ox more of the family

units untenantable, damage shall be recon-
structed or repaired unless this decla:ation
is terminated prior to commencement of re-—
construction or repairs. For the purpose of
this paragzaphy, damage Or destruction shall not
be regarded as rendering a family unit untenantable
if repairs of such damages oI destruction can
reasonably be completed within thirty days after
it occurs.

KoY an b S ST
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(b) In the event of destruction rendering two or
more of the family units untenantable, no
reconstruction or repairs shall be commenced
unless first authorized by 2 meeting of the
family unit owners which shall be called within
ninety days after the insurance loss has finally
been adjusted, whichevexr date later, and at
which meeting familylunitﬂowners-who in the
aggregate own three of the units, in the building
or buildings to be reconstructed or repaired have
voted in favor of such reconstruction or repair.

s i
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SF () Any such reconstruction or repair shall be sub-
;-i stantially in accordance with the plans and
f%j specifications. Encroachments upon or in favcr

of family units which may be created as a result

of such reconstruction Or repair shall not con=
gtitute a claim or bacis of a proceeding or action
by the family unit uvpon whose proparty such en-
croachment exists, provided that such reconstruction
was elither substantially in accordance with the
plang and specifications or as=the building was
originally constructed. Such en=roachments shall

be allowed to continue and exist so long as the
building stands.

e

15. The responsibility for repairing damage to the
property is as follows:

(a) If the damage ijs only to those parts of a unit

which the responsibility and maintenance and

repair is that of a family unit ownerl. then the
unit owner shall he responsible for the recon=
struction and repair after casualty: provided
that such repairs must be completed by the unit
owner within sixty days after it occurs. If suul
repairs are not completed within sixcy days after
teh damage OT destruction, then the Association shall
have the option of periorming such reconstructich

:

and repairs as it shall deem necessaxry 1n the sam?

_12_
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manner and with the same xights hereinafter.
provided for all other reconstruction and :
repair for which the Association is responsible.
In all other instances, the responsibility of
reconstruction and remalr after casualty shall,
be that of the Associati-a,

Immediately after a casualty causing damage to

the property .or which the Association has the
responsibility or repair, the Association shall . .
obtain reliable and detailed estimates of the

cost to place the damaged property in condition

as good as that before the casualty. Such costs
may include professional fees and premiums of

such bonds as the board of Dire«tors desires.

If at any time during reconstruction and repair, -
~r upon completion of reconstruction and repair,
the funds for the payment of the cost therecf are
insufficient, assessments shall be made against

the family unit owners who own the damaged property
in sufficient amounts tec provide funds for the
pavment of such costs.

The funds for payment of costs of reconstruction
and repair after casualty, consisting of proceeds
of insurance and funds collected by assessments,
shall be disbursed in payment of such costs in the
following manner: . :
(i) If the responsibility for reconstruction and
repair lies with the apartment owner, the
proceeds shall be disbursed to the contractors,
supplies and personnel supplyiny the materials
znd services reguired for reconstruction and
repair in such amounts and at such times as

the family unit owner may direct, or if there
is a mortgagee endorsement, then tc such

payees as the family unit owner and first
mortgagee jointly direct provided that this
paragraph shall not be construed as limiting
or modifying the responsibility of the family
unit owner to make such reconstruction or
repair.

(ii) If the: responsibility of reconstruction and
repair lics with the A8sociation, the con-
struction fund shall first be disbursed by

order of the Association in payment of the

cost of. reconstruction and repair; provided,
however, that if the amount of the estimated
costs of reconstruction and repair exceeds 'Y«
total of the annual assessments for commu:,
expenses made during the year in which the
casualty occurred, orrupon request of a
mortgagee which is a beneficiary of an insurance
policy, the proceeds of which are included

in the construction fund, then the construction
fund shall be disbursed by payment of such costs
in the manner reguired by the Board of Directors
and upon approval of a licensed architectk
qualified to practice in Montana and employed

by the Association to supervise the work.

o
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(iii) It chall be presumed that the first
y moneys dispursed. in payment of costs of
_reconstruction and..repalr shall be from
fnsurance proceeds; and if thexe''is a-
palance in a construction: fund after pay-
ment of all costs of the ‘reconstruction and
repairs for which the fund is established, .
such balance shall be distributed jointly
t+o the family unit owners and their moxrt-
‘gagees who are the beneficial owners of thz
fund. ) .
(iv) when the d:inage is to both' common elements
and family units, the insurance proceeds
will be applied first to the costs of re-
pairing the common elements and the balance
to the family units in share as abcve stated.

(v} Each apartment owner shall be deemed to have
delegated to the Board of Directors his right
to adjust with insurance companies all losses
under poiicies purchased by the Association
except in any case where the damage is re-—
stricted to one family unit, subject to the
rights of mortgagees of such units.

16. Each family unit owner shall be governed by and
snall comply with the terms of this declaration and bylaws and
regulations ..depted pursuant thereto, and such Lylaws and regulatiins
as thev may be amended from time to time. A default shall entitle
the hssociation or other family unit owners to the following relief:

(a) Failure ic comply with any of the terms of the
declaration, bylaws oOr requlations adopted pursuant
thereto, shall be ground for relief which may include,
without intending to 1imit the same, an action to
recover sums due for damages, injunctive relief,
foreclosure of lien or any combination thereof,
and which relief may be scught by thn Association,
or if appropriate, by an aggrieved family unit owner.

(b) AllL family unit owners shall be liable for the?
expense of any maintenance, repsir or replacement
randered necessary by his act, neglect or care-
lessness, or by that of any member of his family
or his or their guests, employees, agents O
lessees, but only to the extent that such expensa
is not met by the proceeds of jnsurance carried
by the Association; provided that nothing herein
contained shall be construed to modify and waiver
by insurance companias of rights of subrogation.

(c) In any proceeding arising because of an alleg=d
default Ly a family unit owner the prevailing
party chall be entitled to recover the costs of
the proceeding and such reasonable attorney's fees
as may be determined by the couct.

-)4-
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(dl - The failure of the Association or of a hﬁi iy
owner to enforce any right, provision, =ovenant
or condition in the future. -~ v.

(e} All rights, remedies and privileges grahted%toi
the Association or a family unit owner pursuant:-
to any terms, provisions, -covenants or conditions
of the declaration or bylaws shall be Jeemed to-.~

PP

be cumulative, and the exercise of ary one or”’
more shall not be deemed to constitute ‘an. election
of remedies nor shall it preclude ther patty~thus
exercising the same from exercising such ‘other and
2dditional rights, remedies or privileges as may-,
be granted to such party by the declaration; ' bylaws

) or law or inequity.
17. A&ll provisions of this declaration and of the
bylaws validly adopted pursuant hereto, shall be construed to be
covenants running with the land and with every part thereof and

interest herein including, but not limited to, every family unit

A it fom AL At K Yooy At i B i * s i i

and the appurtenances theretoj and every family unit. owner and

claimant of the property or any part thereof or interest therein, and

nis heirs, executors, adninistrators, successors and assigns shall

bt

Hisars
Apanny

ba bound by all of the provisions of this declaration and bylaws.

1§. This declaration of condominium awnership shall

be termirated, if at all, in the manner providad ir. Sections 67-

o

2332 through 67-2335, inclusive, Revised Codes of Montana 1947,

_.."rﬁ‘ ‘L:- o

as amended.

19. (a) TFor two years from the date hereof or until

Grantor shall, in writing, relinguish such control, a majority

nf the directors of the Association shall be selected by grantor

and such members as may be selected by grantor need not be residents

in the buildirg.

(b) Grantor specifically disclaims any intent to

have made any warranty or representation in connection with the

property, the declaration or the bylaws except as spacifically =set
forth therein and no person shall rely apon any warranty or repra-

sentation not so specifically mada therein. Estimates of common

expenses are deemed accurate, hut no warranty or guarantee is made

-15-—
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nor intended, nor may one be relied upon;}fﬁ
20. If any term, covenant,'pr$yision, sén?énce,

phrase .or other element of thls declaration is held to ke invalid
or unenrforceable for any yeason whahsuvever, such holding shall not
be deemed..to aﬁfect,ualter,-modifysor impair.in anynmanneﬁ.whatﬂn‘"
scever any other term, provision, covenant or element of this
declaration.

IN WITNESS WHEREOF, the Grantor has executed this

declaration this gz_:"_‘da;; ci Ahle~sesd o 197 5=

9;/;.. . oo A B

STRUE OF MONTANA )
: S8
County of Gallatin)

on this Zﬂ7232 day of fbé!&fdzﬂci&.“ﬂf 197%, before me,

a Hotary Publ’'= fcr the State of Montana, personally appeared

j C:zjd_5LJ4/JTﬁJA é;uﬁlji______ﬂ known to me to ve the person

whese name is subscribed to the foregoing instrument and acknowl:
to me Lpat he cxecuted the same, and that he is the President
Of NERLITAGE - CONDOMINIUMS.

gu. {f onadlA? oy SRSl 7r /*{‘764{_ » =l b
%3;{EZTE§ 6“%? C? /{%?Luﬂv&rﬁq' //?;75
\:1.l £?¢= (ijszUUijﬂf Tgii/t

Nl
‘t-u’\‘ WAL BOTAKY PUBLIC far the Stale of Moatans

; Reslding 2t Bozemsn, Licntan
: . : . Muntang
:. J )}_]/ /{x}[ M,[ﬁomm]ulnn exgires Augast 6, 1976

Y
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HERITAGE - CONDOMINIUMS
ARTICLE I.
section 1. The provisions of these bylaws are applicabi

to a condominium located at [

— e e e =

Bozeman, Montana. ¥nown as "Heritaue - Condominiums” purzuant

to the Declaration of Condominium ownership dated ___
November yzl_kgzijtiicd as Document # _?léﬁé_, re 22 of Falm,
page _,Eé5h __p in the office of the county Clerk and Recorder

of Gallatin County. Montana, and in arcordance with the provisionﬂ
of the Montana Unit cwnership Act, Chapter 120, Laws of Montana
1965 (Ti-le 67, Chaptzr 23, R.C.M. 1947).

EQEEEED_E; All present Or future owner, tenants, fatur
renants or employees, or any other person whe might use the
facilitiecs of rHeritaae - Condominiuﬁs" in any manner, are
subject to the raqulations set forth in these bylaws. The
fere acguisition or rental of any of the family units (hereinait?
roferred to AS “upits"”) of the project or the mere act of
cocupancy of any of wajd units will signify ~hat these bylaws
are accepted, ratified ana will be complied with.

ARTICLE 11

Section 1. The owner of each unir in the building

shall by virtue of sush cwnership by a ‘-emher +f the Heritadc-

Condoininiums Association, herainaftel called the "pssoviation”.

54
s

it
s

However, if ownersh:p of aay waibk is vestea in more than one
person, while ca b osuoh wwrel shall be a member, the several
shell Lo entiticd Lo vote only in accordance with the

cO-OvINELS

provisions of these bylaws cn voting.
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Section 2. Each owner shall be entitled to one voté.
for nach unit owned; provided that the ﬁnte for auy unit owned
by more thun cne person shall be exercised as such coféwners
may anmong themselves determine, but in no event shall more than
ne vote he cast wilh respect to ﬁny such unit.

Section 3. As used in these bylaws, the term
"ma jority oI owners”" shall mean the owners holding more than
half of the votes assigned as herein provided.

Section 4. Except as otherwise provided in these
byliwes, the presence in person or by proxy of a "majority
o7 cwners" shall constitute a quorum. If, however, such quorum
sha!' not be present or represented at any mecting, the members
entitled to vote thereat shall have the power to adjourn the
meeting from time to time, wihout notice other than an
annourcement atk the meceting, unt.l a quorum as aforesaid
5n.211 be present or be represented.

fection 5. At all meetings of owners, each owner
m&y vote in porson or by proxy. All proxies shall be in
writing and filed with the Secretary. Every proxy shall be
revorable and shall automatically cease upon conveyance of
the owner of his unit.

ARTICLE TUI.

Section 1. The Association wiil have the responesibility

of adminisltoering the operation of Heritage-Condoaiaiums,
approving the ammnal budoget, eostablishing and collecting monthly
assearments and arranging for the management of bLhe project
pursiaankt to an agreement containing provisions relating to the
duties, obligations, removal and cempensation of the manzgement

avent. Txcept as otherwise poovided, decisions and resolutions

of the Agsociation shell require approval by a majorivy of owners.

Section 2. The annual mecting of the Association shall

Ye@1d an the . day of in each calendar year ab

_o'elock _.m., at a place to be designated by the Bzard of
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Directors in Bozeman, Montana, unless written

different time, date or place is given 5f tpe_Di£eEtofé ‘ 5

Asscciation provided hereafter.

Section 3. Spedia} meetings may be calledlgt any fime by
order of the Board of Directors or by any siu "(Ei members.,r

§g§j§£§l;if Written 'notice ‘of anv-annual-of special ‘méeting’
of the Association shall be mailed to eachh owner at his last known
adiress as reflected by the Associatioq's records not less than
ten (10) days prior to the date of the meeting. Such notice shall
specify the time, place and purpose of the meeting. At annual
meetings, there shall be elected by ballot of the owners a
Hoard of Directors, and such other business of the Association
mav be transacted as may properly come before them. No business
shall be transacted at a special mggting except as stated in the
notice unlgss by consent of a'majority of - owners present, either‘
in person or by proxy-

Section 5. The order of business at all meetings of the
hssociatinn shall be as follows:

(a) Procf of notice of meeting or waiver of notice

(b) Cetermination of Quorum

(c) Reading of minutes of preceding meeting

(d) R vorts of officers

{e) Reports of Committees

(f) Election of Directors

(g} Unfinished business

{h) New businass

ARTICLE IV.

Sectien 1. PBoard of Directors. The affairs of the Association
shall be governed by a Board of Directors composed of three (Z)
persons, two of whom must be owners of units in the project, whe

shall be alected by the owners. An interim Board of Directors shall

4T S A
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govern the affairs of the Association prior to thé first annual

meeting of the Association.’ 7he interim Board of Directnrs may

number less than three persons.’ The interim Board of Directors’

-?'»hallbe: .

Section 2. The gpard of Directors shall have the powers
and duties necessarynror.the administration .of the.affairs oL the ...

Assnciation and may do all acts and things as 'axre not by'law or

by thase bylaws directed to be exercised and .done by the owners.

The directers shall serve without compensation.’
section *. In addition to duties impesed by these bylaws
or by resolutions of the Association, the Board of Directors shall

be responsible for the following:

(a) carz, vpkeep and surveillance of the project and the
common areas and facilities.

4

(¢) Designation and dismissal of the manager and personnel
necessary for the maintenance and cperation of the
project, the common areca and facilities.

(b) Collection of monthly assessments from the owners.

(d) Approving vouchers for paymant of all legal claims
against the Association.

Section 4. The Board of Directors may employ for Lke

Association a management agent at a ccmpensation established by

the Board to perform wuach d.ties and services as the Board shall
avthorize, including bubt no®= limited to: tive Aduties listed in
Section 3, above.

Section 5. Election and Term of Office. At the first
annual meeting of the Associarniin “he term of office oi one (i)
director shall he fixed for three (3) yeacs. The tesm of office
of the second director shall be fixed at two years and the tern
of the third director shall be fixed at on2z (1} year. At the
expiration of the initial Lecm of each respective director, his
successor shall be plected to serve a term of three (3) years.

The directors shall hold cffice until their successors have been

elected and hnld their first meeting.

A TR T Coar e
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Sactién . Any directcr may be removed by a vote of a
majority'of votes entitled to be cast at.any, regular or special
meating of the Association called for that puipose. In the event

of such removal, a successor wmay- then and there be elected to

s created for the unexpired term..

£111 the vacancy thu
P

vacancies-iin theFBoarﬂwof‘Dikéﬁtors~caused~by‘

any reason other than the removal of a director by a vote of the

shall be filled by a vote of the maj

y may constitute less than 4

Assoclation, ority of the

remaining directors, even though the
qucrum; and each person SO selected shall serve until the next

annual meeting of the Association, at which time the members shall
eclect a successor to £i11 out the balance of the unexpired term.

Section 8. The first meeting of a newly elected Board of
Directors shall be held immediately following the annual meeting

of the Association, and no notice shall be necessary to the newly
elected directors in order to legally constitute such meeting,

+he whole Board shall be present.

nrovided a majority of

Seckion 9. Regular meetings of the Board of Directors may

be held at such time and place as shall be determined, from time

to time, by a majority of the directors, but at least two (2)
such meetings shall be held during each fiscal yearl. Notice of

regular meetings of the Board of Directors shall be givea to each

director, personally, or by mail, telephone or telegraph, at

least three (3) days prior to the day named for such meeting.

§SEEiBE,lQ° Special reetings »f the Board of Direchors may
pe called by the Chairman on three (3) days' notice to each director,
given personally OT by mail, telephone or telegraph, which notiae
shall state the time, place aid purpose of the mecting. Spacial
meetings of the Board of Directors shall be called by the Prusidant
or Secra2tary in 1ike manner and on like potice on the written reguest
of at least two (2) directors. All Directors' meetings shall b

held within Gallatin County, Montana.
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Section 11, Before or at any meeting‘o

and such waiver shall be deem=2d. equivalent to the.giving of ﬂuch

aotice., Attendance by a director at any meeting of the Boara shall

s

be a waiver of notice by him of the ‘tima and place thereof.~ If al"
the 'diredtors-are-present at ary meetin@"of”ﬁﬁé"ﬂoatd,fno notice’
shall be reguired and any business ma* be transacted at such’
meeting,

Seﬁtidn 12. A quorum of the Board for the transaction of
business at any meeting shall be a majoritf of the directorsl LE;
however, a guorum shall not be present or represented at any
meeting, the directors present shall have the power to adjourn
the meeting from iime to time without notice other than announcement
at the meeting until a guorum as aforesaid shall be present ct be
rapresented, At any such adjourned meetingl any business which
might have been transacted at the meeting as originaliy callad
may be tranacted without further notice.

Section 13. The Board of Directors may require that officers
and employees of the Association handling or' responsible for
Association furds shall furnish adequate fidelity bonds, premiums
on such bonds to be paid by the Association:

S=ciion 1. Officers. The Board of Directors at its
annual mecting shall elect a Chairman, vice—Chairman; Secretary,

Treasurer and such assistants as the Board deems necessary. Any

; ﬁf.
o

two (2) or more offjices may be held by the same person; except

the offices of Chairman and Secretary. Cfficers other than the 'ﬁf

Chairman are not required ho be‘owﬁerj: Intérim officexs may E

be appointed by the intarim Board of Directors to act until the %
3

first meeting of the Beard of Directors after the first annual

o

meeting of the Association.

Section 2. The officers of the Association shall hcld

o{fice at the pleasure of the Board, and in the event cf a vacaawy .

for any reason, the Board shall elect a successor at any regular

' g
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mpetlnq or at any special meeting called for such a purpose

Section 3 The Chairman shall presida at all meetings of

the Association and the Board of Directors.. Ha‘shall hﬂVP genera]'
supervision over the affairs of the As:ocﬁation -and its offlcers
and all of the powers and dutlessusually vested in the office of
President or Chairman of an Association, including: but not

limited tc the power to appoint committees from amorg the owners
from time to time as he may in his discretion decide is appropriats
Lo assist in the canduct of the affairs of the Associatioa.

Section 4. The Vice-Chairman éhall act for tne Chairman
in the event of the absence or disability of the latter, and shall
also perform such other duties as from time to time may be imposed
uvon him by the Board of Directors;

Section 5. The Secretary shall keep all books and records
of the Association and the Board of Directors and record all
minutes of ineetings of both.

" Section 6. The Treasurer shall have responsibility for
Lesociation funds and sccurities and shall be responsible for
keeping full ~nd accurate accounts of all receipts and disbursements
in books helonging to the Association. He shall be responsible
for the deposil of all moneys and other valuable effects in the
name, and to the credit of the Association in such depositories
as may from time to time be designated by the Board of Directors.

Section 1. Obligations of Owners. Assessment against the
unit owners shall be made or approved by the Directors of the
Association and paid hy.the unit owners to the Association in
accordance with the following provisions:

(a) Each unit owner shall be liable for his share of

the common expenses, and any common surplus shall
be owned by each unit owner in a like share.
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(c)

(a)

“in the’
sessment.

i

provisicn of th thbﬁiging.th
4 I fF - R ¢ PO = .
ollected by the Association from,aésnssmentsuf
ingled in a single “fund but théy;éhallfbe'
held for the wnit cwners in their respective shares
in which thew are paid and shall ke credited to accounts
h ‘shall be paid,théYexpensaSgior.Hhich.thpLM
ts are mace. guch accounts shall ~°

All sumsic
may be comt

from winic
respective assessmen
pe as follows:

(i) Common expense accounts — to wnich shall be
credited collections for assessments for all
common expenses including 1iability and hazard

insurance premiums ‘as well as payments received
for defraying costs of the use of common elements;

£ account = toO which

ii) Alteration and improvemen
lterations

shall bhe credited all . sums collected for a
and improvement zazeisments;

— to which shall

(iii) Maintenance and repalr account
for maintenance

be credited 511l sums colleﬂued
and repair assessments; and

(iv) Emergency accoun’ = kO which shrall be credited
all sums coliected for emergencies;

(v) A capital account for reccenstruction, replacement
or remodeling, to which shall be credited
collections for capital construction.

assesements

s shall be obligated to pay monthly,
tion to meet all common expenses,

jiability and hazard insuxance

premiums . rcsessments for common exp. 15e8 shall be
made for the calendar year annually in advance on oI
before October let of the year preceding for which the
assaessmrnts are macde and on guch othex and-additional
times as in the judgment of the Board of Directcrs
additional common expense.assessmenhs are required
for the proper management, maintenance and operation
of the common elements. SEEE_EEDHEl_EEEEEEEEEE_Ehéil
EE_EEE,EEQ_BEXEE%g in 12 egual consecutlve Tonthly
payments on the 10En day of cach _month, commencing
with October 10th of the year for which the assessments
of the assessment shall be in

are made. The total
the amount Of the estimated common expenses for the

year including a reasonable allowance for contingencies
and reserves less the amounts of unneeded common
expense accoant balances. If an annual assesoment is

not made as recuired, a payment in the amount required
by the last prior assessment shall be due upon eacn

agsessment payment date unt

all owner
imposed by the Associa
includinyg property taxes,

T A T N AV ST
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(e)

(£)

(g)

(h)

(b) All tne

s T ’“’f’?ﬂ‘m@?’mﬂ‘

Other assessments shall be made in ahcordance ]
the provisions of the Condominium declaration §

be paid akt the time determipgd h??thélﬁoard °%n
Directors. Assessments for. common: expenses Ok
energencies ¥ .

hich cannot be paid;frof:the. corvion
expense account :
Directors.

chall be made ‘only: by ‘the, Board (o}

The Secretary and rTreasvrer shall maintain record
showing assessments made against unit owners which
shall.be'auailahﬂe-forhinspectioniat all.reasicnabl
times by unit owners or their rePreSentativeﬂam?ﬁq'
records shall show the amounts of all assessments. .79
paid and unpaid. The Treasurer may issue cectificates
as to the status of a unit owners assessment account.
to such.persons as the wnit owner may reguast in
writing, and such certificates shall limit tine--liabi
of any person to whom it is addressed other than the-

unit owner.

Unit owners and théir grantees shall be jointly and
severally liable for all unpaid assessments due and
payable for a specific family unit at the time of a~
conveyance but without prejudice to the rights of
the grantee to recover from the grantor the amounts
paid by the grantee therefere. Unpaid portions of
assessments which are due shall be secured by a lien-
upon the family unit as provided in the declaration
upon the filing of a claim. in accordance with the
provisions of sec. 67-2326, R.C.M. 1947, a« amended.

Assessh g and installments thereof paid more than
fen (1U) days after the date when duve, shall ‘bear
anpum from the date

{nterest at the rate O per
payments upon assessments

interest and then to the
Interest collectzd shall
expense account.

GFen due until paid. All
sha be applied first to
parliest assessment due.

be credited to the common

Every owner mus t pe
repaix work within his own unit,
affect the proiesct in its entirety or in & part
siner owners, being expressly Iesp

for the damages and 1iabiliti
so may engendar.

repairs of internal instal
light, gas, poweX; SCWEIrage ¢
sanitary installations, doorc,
ther accessories and appliances
a shall be at the owner's

such as water,
air conditioners,
dows, lamps and all o
belonging to the unit are
expense.

the Association for any
repairing or replacing any
d through his fault.

an owner shall reimburse
expenditures incurred in
common area and facility damage

—

n d Ay .
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FILM .'}{] m;2483' .
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rform promptly all maintenance and
which if omitted would

belonging t« onsible
ies that his failure to do’

laiions of the unit
telephones,
win-—
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) ggctihn‘3.' »n owner shall not‘makefany‘stiuétuxai‘-

modifications orlalterations iﬂ his unit or‘ihstaiiaéibégtlocated
therein without previously notifying‘thegﬁg%oﬁiatioﬁ in writing,
through the management agent; i any; or Ehr;pgh the Chairmah of
the Board of Direbtors;_if no management aéeﬁt is Employedl The
ASSOCiation-shall—.-havex-the-obl;'.gationutoﬂanswerfuwj;th:'erfhﬁéﬁi-th)'-Lﬂ‘
dy as thereafter; and fallure to do co within the stipulated time
shall mean there is no objection to the proposed modification or
alteration.

gggﬁioan; An owner.will_grant the right of entry to the
management agent O to any other person authorized by the Board
of Directors of the Association in case of any emergency originating
in or threatening his unit, whether the owner js present at the
time or not.

EEEEiQE_EJ An owner shall permit othex owners, or thelr
representatives, when soO required; to enter his unit for the purpese
of performing installations, alterations or repairs to the plumbing,
mechanical or élactrical services; provided request for entry’ is
made in advance and that such entry iz at a time convenient to the
cwner. In the case of an émergency; such right of entry shall be
immediate.

§gggion 6. Rules of Conduct.

(a) No resident of the building shall peost any advertiserenkts
or posters of any kind in or on +he project axcept as
authorized by the rzsociation.

(b} Residents shall exerclse extreme care about making
noises of t“he use of musical instruments, radios,
1zievisions and amplifiers that may disturb other
residants.

(c¢) Hanging garments, rugs, ete. from the windows or from
any other facades of the proiject is prohibited.

(4) Dusting rugs, atc. from the windows' Or cleaning rugs
by beating .on the exterior part of the project 1S
prohibited.

_lo_.
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(e) Disposal of garbage or ttash'outéiéeftﬁ¢ f

disposal installations provided for_',s‘ucih'I.':”Jr"’‘-\--,‘.‘T

poses in the service areas is prohibited. . .

T

BTy G,

(£) No owner, resident or lessee shall install wiring
for electrical or telephone installation, television
antenna, machines rr air conditioning units, etc.
on the exterior of the project oxr that protrudes
through the walls or the roof of the project except
as authorized by the Ascociation.

4 T
2
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{g) No baby carriages, tricycles, bicycles or toys shall
be allowed to stand in the halls, passageways, or
areas of the building.

Additional Administrative Rules and Regulations

»

: §gption 7.

relating to the details of the Operatior of Heritage - Condominiums

.

and the use of the common elements may be adopted or amended

e v LT

by the Board of Directors at any regular meeting or at any

special meeting called for that purpose.

ARTICLE VII.

§£EEion 1. Amendments. These bylaws may be amended by

the Association in a duly constituted meeting for such purposes

and no amendment shall take effect unless approvéd by the owners

of at least three-fourths (3/4) of the units and until & copy

of the bylaws, as amended, certified by the presiding officer and

Secretary of the Association is recorded in the office of the

Clerk and Recorder of Gallatin County, Montana.
ARTICLE VIII.

Section 1. Any owner who mortgages his unit shall
notify the Association through the management agent, if any, or

the Chairman of the Asscciation in the event ther: is no manager,

the name and address of his mortgagee; and the Association

shall maintain such information in a book entitled Journal.

§qpti0n 2. 1In the event of foreclosure suit againskt a

unit, the unil owner shall pay a reasonable rent fcc such unit.

IN WITNESS WHEREOF, the undersigned, cornstituting the

sole owner of all of the units in Heritage -~ Condominiums

executes this instrument as evidance of the adoption of the

aforesaid bylaws of the Association, consisting of the present and

e TSRS
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future owners of Heritage - Condominiums*me

described ip ARTICLE I, this

£

AT

S e - _r Secretary

ACCEPTANCE OF OFFICE BY INTERIM RDIRECTORS
_—__._.—-—_-_,__4__.__.._.._,,_-—._._

The undersigned,

e e —_—
________ _ having been named by ARTICLE 1v, Section 1, of the -

above bylaws of Heritage - Condominiums as interim directors
of said Association, do hereby accept said office on the

day of v 1975

————

b
SARCCN S AL TR W

T
RN

EY

e aiadnt g
sy T

Coimciiniiin)

AR T

f‘-.

bl

TR

U AN T e e i e e T I S S o0



DECLARATION OF CONDOMINIUM OWNERSHIP
| FOR
HERITAGE - CONDOMINIUMS
CONDENSED WITH AMEMDMENTS THROUGH 9/24/97

1. The land subject to this declaration is all of the following described property:
Fifteen (15) lots in a planned unit development located in the Southwest quarter (SW1/4) of ~ Section
12, Township 2 South, Range 5 East, M.P.M. in the City of Bozeman.

2. The property subject to this declaration shall be known as Heritage - Condominiums. The
buildings constructed on the property includes fifty-five (55) separate family units, each of which
consists of a ground floor, and one upper floor, together with a private carport or garage. The
buildings are of frame construction with rough-sawn siding and asphalt shingle roof. Each family unit
has its own exit to the yard surrounding the buildings and is therefore capable of individual utilization
as a family unit patio area, each unit owner obtaining a particular and ~ exclusive property right
thereto, and also an undivided interest in the common elements hereafte: described. Floor plans of the
building constructed on said property, showing with  particularity the Jayout of each unit, including
the unit designation, location and dimensions of each unit, are filed conc:irrently with this declaration
and made a party hereof by reference as Document , on April 4, 1978, in the
office of the County Clerk and Recorder of Gallatin County, Montana. The family units have bieen
numbered with Unit numbers from 1 through 55, with specific unit descriptions omitted for this
document.

(a) Horizontal Boundaries:
(1) The surface of the soil below the family unit.
(i) The underside of the top cord of the roof truss.
(b) Vertical Boundaries:
(1) Between family units: the plane formed by the center line of the wall
between apartments.
(i) Exterior boundaries: the plane formed by the center line of the outside
walls of the building, except that such boundaries shall be extended so as to
include within it all windows and glass doors within the family unit.

Each family unit shall include and the same shall pass with each family unit s an inseparable
appurtenance thereto, whether or not separately described, conveyed or encumbered, all the rights, title
and interest of a unit owner in the property, which shall include but not be limited to:

(c) Anundivided share of the common elements as set forth in 4 of this declaration;

(d) Association membership in the Heritage Condominiums Association, the
Association for the benefit of the family unit owners.

(e The following easements:
(1) Easements through the common elements for ingress and egress for all

persons making use of such common elements in accordarnce with the
terms of the declaration.



(i))Easements through the family units and common elements for maintenance,
repair and replacements of the family units and common elements.
Use of these easements, however, for access to the family units shall be
limited to reasonable hours, except that access may be had at any time
in case of emergency. '

(if) Every portion of a family unit which contributes to the structural support
of the building shall be burdened with an easement of structural support
for the benefit of the common elements.

(iv) Easements through the family units and common elements for all facilities
for the furnishing of utility services within the building, which facilities
shall include but not be limited to conduits, ducts, plumbing and wiring
provided that the easements for such facilities through a family unit
shall be only substantially in accordance with the plans and
specifications of the building,

(v) An easement reserved by the Grantor over and across the common
elements for the purposes of constructing Buildings B and C.

(vi) An easement for such encroachments as are contained in the building
whether the same exist now or are created by settlement or movement
of the building or by permissible repairs, reconstruction or alteration.

4. The general common elements are as follows:
(a) The premises upon which the building is constructed, described in 1. of this
declaration, and reduced by that part of the premises occupied by the family

units and the limited common elements described in 5.

(b) The plumbing network including all water and sewer lines extending into more
than one family unit.

(c) All landscaping; plants and materials installed on the property outside of and
adjacent to the building and the limited common elements described in 5.

(d) Necessary light, telephone and water public connections including common
electrical panel and common gas meter location.

(e) The foundations, exterior halves of main walls and roof of the building.
(f) Tract A as shown on the official plat consisting of the street area.
(g) Tract B as shown on the official plat consisting of the park area.

Specific description of common areas and individual unit responsibility omitted for this
document.

5. The limited common elements (facilities restricted for the use of the respective family units)
are as follows:



(a) Each of the family units shall be entitled to the exclusive garage or carport
designated with the same number as the family unit.

(b) Each of the family units shall be entitled to exclusive use of the patio immediately
adjacent to the rear entrance of the respective family unit side walls and the
running edge of the patio.

(c) The front porch from the door threshold to the front edge of the porch.

(d) Except for the garage or carport, patio and porch there are no other limited
common elements.

6. The units and common elements shall be occupied and used as follows:

(2) No part of the property shall be used for other than residential purposes.  Each
family unit shall be used as a residence for a single family and for no other
purpose, except that an owner may use a portion of his unit for an office or
studio provided that the activities therein shall not interfere with the quiet
enjoyment or comfort of any other owner or occupant and provided further
that in no event shall any part of the property be used as a school or music
studio.

(b) There shall be no obstruction of the common elements nor shall anything be stored
in or on the common elements without prior consent of the Association. Each
owner shall be obligated to maintain and keep in good order and repair his own
family unit. No campers, boats, snowmobiles or other kinds of recreational
equipment may be stored within the common elements unless kept within the
garage or carport designated for use of a family unit, and only then if the owner
of that family unit requires the use of only one additional parking space.

(¢) Nothing shall be done or kept in any unit or in the common elements which will
increase the rate of insurance of the building, or contents thereof applicable for
residential use without the prior written consent of the Association. No owner
shall permit anything to be done or kept in his unit or in the common elements
which will result in the cancellation of insurance on the building, or contents
thereof, or which would be in violation of any law. No waste will be permitted
in the common elements.

(d) Owners shall not cause or permit anything to be hung or displayed on the outside
of windows or placed on the outside walls of a building and no sign, awning,
canopy, radio or television antenna shall be affixed to or place upon the
exterior walls or roof of any part thereof, without the prior consent of the
Association.

(e) No rabbits, livestock, fowl, poultry or other animals of any kind shall be raised,
bred or kept in any unit except that dogs, cats or other household pets may be
kept in units, subject to the rules and regulations adopted by the Association,
provided that they are not kept, bred, or maintained for any commercial

purpose.



(f) No nuisances shall be allowed upon the property nor shall any use or practice be
allowed which interferes with the peacefuil possession and proper use of the
property by its residents. No immoral, improper, offensive or unlawful use
shall be made of the property nor any part thereof and all valid laws, zoning
ordinances and regulations of all governmental bodies having jurisdiction
thereof shall be observed.

(g) Nothing shall be done in any family unit or in, on or to the common elements
which will impair the structural integrity of the building or which would
structurally change the building except as is otherwise provided herein.

(h) No industry, business, trade, occupation or profession of any kind, commercial,
religious, educational or otherwise, shall be conducted, maintained or permitted
on any part of the property, nor shall any "for sale" or "for rent" signs or other
window displays or advertising be maintained or permitted on any part of the
property or in any unit therein; except that the grantors and their agents reserve
the right to place "for sale" or "for rent" signs on any unsold or unoccupied
units, and the right is hereby given to any mortgagee or trust indenture
beneficiary who may become the owner of any unit, to place such sign on any
family unit owned by such mortgagee or beneficiary.

() Nothing shall be altered or constructed in or removed from the common elements,
except upon the written consent of the Association.

7. The person designated to receive service of process in cases provided in sec. 67-2338,
R.C.M. 1947, is JOHN FRENCH, JR., whose place of business is 1328 W. Babcock, Bozeman, MT
59715. '

8. The administration of Heritage - Condominiums, consisting as aforesaid of the land and
building described in 1 and 2 of this declaration shall be in accordance with the provisions of this
declaratior, and with the provisions of the bylaws which are filed concurrently with this declaration as
Document # 21668, on November 17, 1975, at 2:15 p.m. in the office of the County Clerk and
Recorder of Gallatin County, Montana.

9. This declaration shall not be revoked unless all of the mortgagees covering the family units
agree to such revocation. The provisions of this declaration may be amended upon the agreement of
seventy-five percent (75%) or more of the owners and the mortgagees of all the mortgages covering
the family units agree to such revocation or amendment by duly recorded instruments.

10. No owner of a family unit may exempt himself from liability for his contribution toward the
common expenses by waiver of the use or enjoyment of any of the common areas and facilities or by
abandonment of the family unit. All sums assessed by the Association but unpaid for the share of
common expenses chargeable to any family unit shall constitute a lien on such family unit prior and
superior to all other liens except only (a) tax liens on the family unit in favor of any assessing unit or
special improvement district and (b) all sums unpaid on the first mortgage of record. Such lien may be
foreclosed by suit by the manager or Board of Directors of the Association acting on behalf of the
owners of the family units, in like manner as a mortgage of real property. In any such foreclosure the
family unit owners shall be required to pay a reasonable rental for the family unit, if so provided in the
bylaws, and the plaintiff in such foreclosure action shall be entitled to the appointment of a receiver to
collect the same. The manager or Board of Directors of the Association, acting on behalf of the
owners of the family units shall have the power to bid in the unit at foreclosure sale, and to acquire and



hold, lease, rent, mortgage, sell and convey the same. Suit to recover a money judgment for unpaid
common expenses may be maintainable without foreclosing or waiving the lien securing the same.

11. Where the mortgagee or beneficiary of a trust indenture or other purchaser of a family unit
obtains title to the unit as a result of foreclosure of a first mortgage or trust indenture, such acquirer of
title, his successors and assigns shall not be liable for the share of the common €XPEeNnses Or assessments
by the Association chargeable to such family unit which became due prior to the acquisition of title to
such family unit by such acquirer. Such unpaid share of common expenses or assessments shall be
deemed to be common expenses collectible from all of the family units including such acquirer, his
successors and assigns.

12. The respective family units shall not be rented by the owner thereof for transient or hotel
purposes, which shall be defined as;

(a) rental for any period less that thirty (30) days or

(b) any rental if the occupants of the family unit are provided customary hotel services,
such as room service for food and beverage, maid service, furnishing laundry
and linen, or bellboy service. Other than the foregoing obligations, the owners
of the respective family units shall have the absolute right to rent or lease the
same provided that said lease or rental agreement is made subject to the
covenants and restrictions contained in this declaration and further subject to
the by laws attached hereto.

13. Except as hereinafter allowed, the Board of Directors or the management agent shall
purchase all insurance policies upon the property for the benefit of the family unit owners and their
respective mortgagees as their interest may appear, and shall provide for the issuance of Certificates of
Insurance mortgage endorsements to the holders of first mortgages or trust indentures on the family
units or any of them.

Each family unit owner may obtain insurance at his own expense, affording coverage upon his
personal property and for his personal liability and as may be required by law.

The following coverage shall be obtained by the Association:

(a) Casualty: The building and all insurable improvements upon the land and all
personal property as may be owned by the Association shall be insured in an
amount equal to the maximum insurable replacement value thereof (exclusive
of excavation and foundations) as determined annually by the insurance
company affording such coverage. Such coverage shall afford protection
against loss or damage by fire or other hazards covered by the standard
extended coverage endorsement, and such other risks as from time to time
customarily shall be covered with respect to buildings similar in construction,
location and use as the building, including but not limited to vandalism,
malicious mischief, wind storm and water damage.

(b) Public hability and property damage in such amounts and in such form as shall
be required by the Association, including but not limited to, water damage,
legal liability, hired automobile, non-owned automobile and off premises
employee coverage’s.



All liability insurance shall contain cross liability endorsements to cover liability of the family
unit owners as a group to a family unit owner.

Premiums upon insurance policies purchased by the Association shall be paid by the
Association and charged as common expense. All insurance policies purchased by the Association
shall be for the benefit of the Association and the family unit owners and their mortgagees as their
respective interests may appear and shall provide that all proceeds payable as a result of casualty losses
shall be paid to the Association and any mortgagees named in endorsement to the policies. The
Association shall hold the proceeds in trust for the benefit of the Association, the family unit owners
and their respective mortgagees in the following shares:

(¢) Proceeds on account of damage to general and limited common elements - the
undivided share for each family unit owner and his mortgagee, if any set forth
in 4. hereof.

(d) Proceeds on account of family units shall be held in the following undivided shares:

(1) partial destruction when the building is to be restored for the owners of
damaged family units in proportion to the cost of repairing the damage
suffered by each damaged unit.

(1) total destruction of the building or where the building is not to be restored
for all family unit owners, the share of each being that share set forth in
4.

(e) In the event a mortgagee endorsement has been issued as to a family unit, the share
of the unit owner shall be held in trust for the mortgagee and the family unit
owner as their interest may appear.

Proceeds of insurance policies received by the Association shall be distributed to or for the
benefit of the beneficial owners in the following manner:

(f) If the damage for which the proceeds were paid is to be repaired or reconstructed,
the proceeds shall be paid to defray the cost thereof as hereinafter provided.
Any proceeds remaining after defraying such costs shall be distributed to the
beneficial owners, all remittances to family unit owners and their mortgagees
being payable jointly to them.

(g) Ifit is determined as hereinafter provided that the damage for which the proceeds
are paid shall not be reconstructed or repaired, the proceeds shall be distributed
to the beneficial owners, remittances to family unit owners and their
mortgagees and distributed according to the loss sustained by each unit owner
as established by an independent insurance adjuster selected by the Board of
Directors of the Association.

14. If any part of the common elements shall be damaged by casualty, the determination of
whether or not to reconstruct or repair the same shall be made as follows:

(@) In the event of damage or destruction which does not render two or more of
the family units untenantable, damage shall be reconstructed or repaired unless
this declaration is terminated prior to commencement of reconstruction or
repairs. For the purpose of this paragraph, damage or destruction shall not be



regarded as rendering a family unit untenantable if repairs of such damages or
destruction can reasonably be completed within thirty days after it occurs.

(b) In the event of destruction rendering two or more of the family units untenantable,
no reconstruction or repairs shall be commenced unless first authorized by a
meeting of the family unit owners which shall be called within ninety days after
the insurance loss has finally been adjusted, whichever date later, and at which
meeting family unit owners who in the aggregate own three of the units, in the
building or buildings to be reconstructed or repaired have voted in favor of
such reconstruction or repair.

(¢) Any such reconstruction or repair shall be substantially in accordance with the plan
and specifications. Encroachments upon or in favor of family units which may
be created as a result of such reconstruction or repair shall not constitute a
claim or basis of a proceeding or action by the family unit upon whose property
such encroachment exists, provided that such reconstruction was either
substantially in accordance with the plan and specifications or as the building
was originally constructed. Such encroachments shall be allowed to continue
and exist so long as the building stands.

15. The responsibility for repairing damage to the property is as follows:

(a) If the damage is only to those parts of a unit which the responsibility and
maintenance and repair is that of a family unit owner, then the unit owner shall
be responsible for the reconstruction and repair after casualty; provided that
such repairs must be completed by the unit owner within sixty days after it
occurs. If such repairs are not completed within sixty days after the damage or
destruction, then the Association shall have the option of performing such
reconstruction and repairs as it shall deem necessary in the same manner and
with the same rights hereinafter provided for all other reconstruction and repair
for which the Association is responsible. In all other instances, the
responsibility of reconstruction and repair after casualty shall be that of the
Association.

(b) Immediately after a casualty causing damage to the property for which the
Association has the responsibility or repair, the Association shall obtain reliable
and detailed estimates of the cost to place the damaged property in condition as
good as that before the casualty. Such costs may include professional fees and
premiums of such bonds as the Board of Directors desires.

(c) Ifat any time during reconstruction and repair, or upon completion of
reconstruction and repair, the funds for the payment of the cost thereof are
insufficient, assessments shall be made against the family unit owners who own
the damaged property in sufficient amounts to provide funds for the payment of
such costs. -

(d) The funds for payment of costs of reconstruction and repair after casualty,
consisting of proceeds of insurance and funds collected by assessments, shall
be disbursed in payment of such costs in the following manner:



(1) If the responsibility for reconstruction and repair lies with the apartment
owner, the proceeds shall be disbursed to the contractors, supplies and
personnel supplying the materials and services required for
reconstruction and repair in such amounts and at such times as the
family unit owner may direct, or if there is a mortgagee endorsement,
then to such payees as the family unit owner and first mortgagee jointly
direct provided that this paragraph shall not be construed as limiting or
modifying the responsibility of the family unit owner to make such
reconstruction or repair.

(if) If the responsibility of reconstruction and repair lies with the Association,
the construction fund shall first be disbursed by order of the
Association in payment of the cost of reconstruction and repair;
provided, however, that if the amount of the estimated costs of
reconstruction and repair exceeds that total of the annual assessments
for common expenses made during the year in which the casualty
occurred, or upon request of a mortgagee which is a beneficiary of an
insurance policy, the proceeds of which are included in the construction
fund, then the construction fund shall be disbursed by payment of
such costs in the manner required by the Board of Directors and upon
approval of a licensed architect qualified to practice in Montana and
employed by the Association to supervise the work.

(iif) Tt shall be presumed that the first moneys dispersed in payment of costs of
reconstruction and repair shall be from insurance proceeds, and if there
is a balance in a construction fund after payment of all costs of the
reconstruction and repairs for which the fund is established, such
balance shall be distributed jointly to the family unit owners and their
mortgagees who are the beneficial owners of the fund.

(iv) When the damage is to both common elements and family units, the
msurance proceeds will be applied first to the costs of repairing the
common elements and the balance to the family units in share as above
stated.

(v) Each apartment owner shall be deemed to have delegated to the Board of
Directors his right to adjust with insurance companies all losses under
policies purchased by the Association except in any case where the
damage is restricted to one family unit, subject to the rights of
mortgagees of such units.

16.  Each family unit owner shall be governed by and shall comply with the terms of this
declaration and bylaws and regulations adopted pursuant thereto, and such bylaws and regulations as
they may be amended from time to time. A default shall entitle the Association or other family unit
owners to the following relief ‘

(a) Failure to comply with any of the terms of the declaration, bylaws or regulations
adopted pursuant thereto, shall be ground for relief which may include, without
intending to limit the same, an action to recover sums due for damages,
injunctive relief, foreclosure of lien or any combination thereof, and which relief
may be sought by the Association, or if appropriate, by an aggrieved family unit



owner.

(b) All family unit owners shall be liable for their expense of any maintenance, repair or
replacement rendered necessary by his act, neglect or carelessness, or by that of
any member of his family or his or their guests, employees, agents or lessees,
but only to the extent that such expense is not met by the proceeds of insurance
carried by the Association; provided that nothing herein contained shall be
construed to modify and waiver by insurance companies of rights of
subrogation.

(c) Inany proceeding arising because of an alleged default by a family unit owner, the
prevailing party shall be entitled to recover the costs of the proceeding and
such reasonable attorney's fees as may be determined by the court.

(d) The failure of the Association or of a unit owner to enforce any right, provision,
covenant or condition in the future.

(e) All rights, remedies and privileges granted to the Association or a family unit
OWIICT pursuant to any terms, provisions, covenants or conditions of the
declaration or bylaws shall be deemed to be cumulative, and the exercise of any
one or more shall not be deemed to constitute an election of remedies nor shall
it preclude the party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be granted to such party by the

declaration, bylaws or law or inequity.

17. All provisions of this declaration and of the bylaws validly adopted pursuant hereto, shall
be construed to be covenants running with the land and with every part thereof and interest herein
including, but not limited to, every family unit and the appurtenances thereto; and every family unit
owner and claimant of the property or any part thereof or interest therein, and his heirs, executors,
administrators, successors and assigns shall be bound by all of the provisions of this declaration and
bylaws.

18. This declaration of condominium ownership shall be tenrnjnated; if at all, in the manner
provided in Sections 67-2332 through 67-2335, inclusive, Revised Codes of Montana 1947, as
amended.

19. (a) For two years from the date hereof or until Grantor shall, in writing, relinquish such
control, a majority of the directors of the Association shall be selectod by grantor and
such members as may be selected by grantor need not be residents in the building.

(b) Grantor specifically disclaims any intent to have made any warranty or representation
in connection with the property, the declaration or the bylaws except as specifically set
forth therein and no person shall rely upon any warranty or representation not so
specifically made therein. Estimates of common expenses are deemed accurate, but no
warranty or guarantee is made nor intended, nor may one be relied upon.

20. If any terms, covenant, provision, sentence, phrase or other element of this declaration is
held to be invalid or unenforceable for any reason whatsoever, such holding shall not be deemed to
affect, alter, modify or impair in any manner whatsoever any other term, provision, covenant or
element of this declaration.



21. Unpaid Assessment - Mortgagee: Where the mortgagee of a first mortgage of record or
other purchaser of a unit obtains title to the unit as a result of foreclosure of the first mortgage, such
acquirer of title, his successors and assigns, shall not be liable for the share of common expenses or
assessments by the association chargeable to such unit which became due prior to the acquisition of
title to such unit by such acquirer. Such unpaid share of common expenses or assessments shall be
deemed to be common expenses collectible from all of the units including such acquirer, his successors
and assigns.

22. Ina voluntary conveyance of a unit the grantee of the unit shall be jointly and severally
liable with the grantor for all unpaid assessments by the association against the latter for his share of the
common expenses up to the time of the grant or conveyance, without prejudice to the grantee's rights
to recover from the grantor the amounts paid by the grantee therefor. However, any such grantee shall
be entitled to a statement from the manager or Board of Directors of the association, as the case may
be, setting forth the amount of the unpaid assessments against the grantor due the association and such
grantee shall not be liable for, nor shall the unit conveyed be subject to a lien for, any unpaid
assessments made by the association against the grantor in excess of the amount therein set forth.

23. Exterior Maintenance by Homeowners' Association: The Homeowners' Association shall
take all necessary steps, including, but not limited to, painting, lawn care, roof repairs, cement repairs,
snow removal and replacement or repair of all broken or womn parts, to ensure that the building does
not unnecessarily deteriorate. The Board of Directors of the Homeowners' Association shall annually
inspect the building and proceed with any necessary maintenance or repairs. Failure by the Board of
Directors of the Homeowners' Association to make the annual inspection and/or proceed with any
necessary maintenance shall give any first mortgagee the right to order such work done and bill the
Homeowners' Association therefor. Any first mortgagee or representative of the same, upon written
request, shall have the right to join in the annual inspection made by the Board of Directors and suggest
needed repairs and maintenance necessary to preserve the security value of the condominium project.

24. Foreclosure: The association shall have the power to bid on the condominium unit at
foreclosure or other legal sale and to acquire and hold, lease, mortgage and vote the votes appurtenant
to, convey or otherwise deal with the same. Any encumberer holding a lien on a condominium unit
may pay, but shall not be required to pay, any unpaid general common expenses or limited common
expenses payable with respect to any such unit, and upon such payment such encumberer shall have a
lien on said unit for the amounts paid of the same rank as the lien of his encumbrances without the
necessity of having to file a notice or claim of such lien.

25. Copies of Mortgagees: One copy of each insurance policy and of all endorsements thereon
shall be furnished by the association to each mortgagee of a unit owner on request. The Homeowners'
Association shall give the mortgagee notice in writing of any loss to the common elements which
exceeds the sum of $10,000.00 or damage to any condominium unit which exceeds the sum of
$1,000.00. Certain provisions in these declarations with reference to insurance are for the benefit of
mortgagees and all such provisions are covenants for the benefit of any mortgagee of a unit and may be
enforced by such mortgagee.

26. A first mortgagee, upon request, will be entitled to written notification from the Owners
Association of any default in the performance by an individual unit owner of any obligation under the
condominium documents which is not cured within sixty (60) days.

27. Miscellaneous:



(a) Whenever in these declarations the words mortgage or mortgagees is used
they shall be deemed to include Montana Trust Indentures and other
lenders or beneficiaries under a trust arrangement.

(b) The holder of the first mortgage on the premises shall have the right to review the
Homeowners' Association records and shall have the right to send its
representative to the meeting of the Homeowners' Association and to be
advised of the date thereof

(¢) The developer shall maintain a reserve fund sufficient to run the Homeowners'
Association and shall deposit this amount in the reserve account when the
Homeowners' Association is formed. The reserve fund may be reviewed by the
holder of the first mortgages on the units.

(d) All taxes, assessments and charges will relate only to the individual condominium
unit and not to the entire project and shall comply with the provisions of
Section 67-2340 R.C.M. 1947,

(e) This declaration is intended to comply with all of the warranties required by
FHLMC regulations in effect on the date of these declarations and in particular
those FHLMC regulations set forth in Section 3.208. The FHILMC regulations
shall be deemed a part of this declaration and a complete copy shall be
maintained by the developer or Homeowners' Association
and shall be furnished to buyers or owners upon request.

(f) Inthe event that the Homeowners' Association hires a professional manager, then a
written professional management contract shall be required. That contract
must contain a provision which allows termination without cause or payment of
a termination fee upon 90 days written notice. The maximum term of the
management contract is to be the term of three years with it further provided
that the professional manager shall be bonded in any amount set by the
Homeowners' Association.

(g) The Board of Directors of the Homeowners' Association, together with an
insurance agent and a representative of the first mortgagees, shall annually
review the limits of the coverage of the insurance policies and keep those
policies in force for an amount up to and not less that 100% of the insurable
value based on the current replacement costs.



