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CERTIFICATE

         

The undersigned, being the duly authorized agent of the Department of Revenue of the
State of Montana within the County of Gallatin, herewith executes the following Certificate
relating to the WestPark Condominiums, as described in Exhibit A attached hereto, County of
Gallatin, Montana.

1. The name, “WestPark Condominiums” is not the same as, similar to, or pronounced
same as, a word in the mane of any other property or subdivision within Gallatin County except
for the word “Condominium”; and,

2. All taxes and assessments due and payable for the said real property, WestPark
Condominiums, have been paid to date.

DATED this { day ofAugust, 2004.

Department of Revenue of
the State of Montana

Agent ?ol' the County of Gallatin
(Gallatin County Assessor)



llllllll lll Ill III III lllll
Shcllcy Vance-Galluttn Co HT MISC

2162154
Page: 28 of 62
09/02 / 2604 04 : 29!’

312.06

CERTIFICATE OF REGISTERED PROFESSIONAL ARCHITECT

STATE OF MONTANA )
SSS.

County of Gallatin )

The undersigned, after first being duly sworn, deposes and says:

1. That he or she has reviewed the Site Plans and Floor Plans attached to and filed with
the Declaration for WestPark Condominiums or being simultaneously filed with an amendment
to the Declaration.

2. That the plans are an accurate copy of the plans filed with and approved by the County
officers having jurisdiction to issue building permits, if any.

3. That he or she certifies and verifies that the said Site Plans and Floor Plans fully and
accurately depict the layout and location of the building, common areas, units and floors of the
building, square feet, unit designation and dimensions of the building and each of the units as

built.

DATED this 3 1 day of August, 2004.

B 
Registered Professio Archite t
Van K. Bryan
Montana Registration No. 5

SUBSCRIBED AND SWORN to before me this
. 5}
3| y of August, 2004
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Footings —

Foundation —

A Bolts —

Hold-Downs -

Slab -

Floors -

Exterior Walls —

Windows —

Decks -

Roofing —

Interior Walls —

Interior Doors -

Cabinets -

Floor covering —

Gas Fireplace —

Heat -

Electric -

Plumbing -
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West Park Condominiums
Materials List

8”x24” concrete w/ two #4’s cont.

Concrete, 8” wall w/ #4’s each way at 16” o.c.

1/2” dia. A boots at 36” o.c_ and within 12” of comers

Simpons HPAHD as specified

4” concrete slab w/ 10/10 ww mesh

3/4 tongue—and—groove plywood, glue & screw 0/ 1 1/2” gypcrete 0/ 11 7/8
TJ1 at 16” 0.0

Masonite lap siding 0/ air infiltration barrier 0/, 1/2” CDX plywood 0/ 2x6
Studs at 16” 0c, fill cavity w/ R19, batt insulation 0/ v barrier 0/ ‘/2 gyp
tape and texture

Vinyl thermal pane

Doug fir framing w/ redwood decking and skirt board

Asphalt shingle o/ 2 layers #15 felt 0/ 5/8” CDX plywood 0/
manufacturer’s roof trusses w/ cold roof assembly and venting w/ R38
BIB insulation, seismic hold downs as specified

1/2” gyp 0/ 2x4/2x6 w/ studs at 16” o.c. fill cavity as required with sound
batt

Solid masonite

Maple Shaker Town

Tile/carpet/linoleum as specified

Insert

In-floor radiant heat set in gypcrete

Individual 200 amp service each unit

Fixtures as specified
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EXHIBIT D

UNIT NO. SQUARE FOOTAGE PERCENTAGE OF INTEREST
IN GENERAL

COMMON ELEMENTS
3303 Fallon Street #IA 940 1/36
3303 Fallon Street #1 B 940 1/36
3303 Fallon Street #1C 940 1/36
3303 Fallon Street #ID 940 1/36
3303 Fallon Street #2A 940 1/36
3303 Fallon Street #2B 940 1/36
3303 Fallon Street #2C 940 1/36
3303 Fallon Street #2D 940 1/36
3303 Fallon Street #3A 940 1/36
3303 Fallon Street #3B 940 1/36
3303 Fallon Street #3C 940 1/36
3303 Fallon Street #3D 940 1/36
3401 Fallon Street #1A 940 1/36
3401 Fallon Street #lB 940 1/36
3401 Fallon Street #IC 940 1/36
3401 Fallon Street #ID 940 1/36
3401 Fallon Street #2A 940 1/36
3401 Fallon Street #2B 940 1/36
3401 Fallon Street #2C 940 1/36
3401 Fallon Street #2D 940 1/36
3401 Fallon Street #3A 940 1/36
3401 Fallon Street #3B 940 1/36
3401 Fallon Street #3C 940 1/36
3401 Fallon Street #3D 940 1/36
3409 Fallon Street #lA 940 1/36
3409 Fallon Street #18 940 1/36
3409 Fallon Street #lC 940 1/36
3409 Fallon Street #lD 940 1/36
3409 Fallon Street #2./\ 940 1/36
3409 Fallon Street #2B 940 1/36
3409 Fallon Street #2C 940 1/36
3409 Fallon Street #2D 940 1/36
3409 Fallon Street #3A 940 1/36
3409 Fallon Street #3B 940 1/36
3409 Fallon Street #3C 940 1/36
3409 Fallon Street #31) 940 1/36

TOTAL 33,840 100 %
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BYLAWS

WESTPARK CONDOMINIUM HOME OWNERS’ ASSOCIATION, INC.
(A nonprofit corporation organized under the Montana Nonprofit Corporation Act)

ARTICLE 1.

SCOPE AND DEFINITIONS

1. The following are Bylaws of the WestPark Condominium Home Owners’
Association, Inc., a nonprofit corporation organized under The Montana Nonprofit
Corporation Act and situated in Bozeman, Gallatin County, Montana (the “Association”),
which govern the council of co-owners of WestPark Condominium Homes, a

condominium subject to the Montana Unit Ownership Act.

2. The term “Condominium” means that property, subject to the Montana Unit
Ownership Act, known as WestPark Condominium Homes, situated and located on the
following described real estate in the city of Bozeman, Gallatin County, Montana, to-wit:

Lot 1, Block 2, Parkway Plaza Subdivision and Commercial P.U.D. located in the
SE 1/4 of Section 10, T2S., RSE of P.M.M.

As and if additional buildings are submitted to the Condominium, this corporation shall
likewise function as the council of co-owners of the entire Condominium as thus
supplemented and enlarged.

3. The term “person” includes a corporation, trust, or other entity or

representative. All references in the plural or singular shall include the other according to
context, and all references to gender shall include male, female, or neuter according to
context.

4. The Condominium is subject to the Declaration of Condominium for
WestPark Condominium Homes (the “Declaration”) dated the same date as the Clerk and
Recorder of Gallatin County, Montana, govern and control the administration of the
Condominium. These Bylaws supplement the Declaration, and the Declaration is
incorporated by reference herein. The definitions set forth in the Declaration apply to the
terms used in these Bylaws and shall be subject to the provisions thereof. These Bylaws
shall be deemed to be covenants imposed upon the land and Units, Buildings, and Garage
Structures, the common elements and the limited common elements of the Condominium
and the use thereof.

3

By the acquisition of an ownership interest in a Unit in the Condominium, the
owner accepts, ratifies, and agrees to comply with these Bylaws.
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ARTICLE II

            

MEMBERS AND VOTING RIGHTS

1. Subject to the qualifications set forth in paragraph 2 below, the owners of
record of the Units lawfully submitted to condominium ownership under the Unit
Ownership Act shall constitute the members of the Association, and membership shall
automatically cease when the record ownership of such Unit is terminated. An “owner of
record” has ownership of a Unit in any real estate tenancy relationship recognized by
Montana law. A purchaser of a Unit pursuant to a contract for deed, and a lessee of a

Unit, may be considered an owner of record of a Unit for voting purposes only if the
contract for deed or the secretary ofpresiding officer of the Association and the lessor or

seller under contract for deed provides notice in writing to the Association that said lessor
or seller relinquishes all voting privileges. The Developer of the Condominium shall be a

member and have the rights of membership with respect to completed Units owned by the
Developer and to all proposed but unbuilt Units of the Condominium.

2. If ownership is acquired or terminated by instrument of transfer but not of
record, or, ifacquired or terminated other than by way of instrument of transfer (such as

by death, judicial act, or dissolution), the person acquiring or succeeding to ownership
shall present the Board of Directors of the Association evidence satisfactory to it of fact
evidencing lawful ownership status. A fiduciary or other official acting in representative
capacity shall exercise all membership rights and privileges of the owner or property right
in respect to which he is serving.

3. Ifmore than one person owns an interest in the same Unit, all such persons
shall be members and remain jointly and severally liable for all membership obligations.
In such cases, or if more than on fiduciary or other official is acting on behalf of the
owner of a Unit, the vote entitled to be cast with respect to that Unit shall be cast by the
person or persons named on a certificate singed by all owners of fiduciaries or other
oflicials. If such certificate is not executed and filed with the Association, the vote
entitled to be cast with respect to that Unit shall not be counted or voted for purposes of a

quorum or in determining the outcome of any vote unless all owners, or fiduciaries, or

officials are present and concur in the casting of such vote. This restriction, however,
shall not affect the total number of owned and proposed Units in the Condominium, nor

shall it affect any percentage of such total number of votes as is required for any purpose
as set forth in any ofthe Condominium Documents.

4. The total number of votes outstanding and entitled to be cast by all members
is equal to the number of owned and proposed Units in the Condominium. Each Unit
shall be entitled to one (1) vote. If there is more than one owner of a Unit, the owners

shall be entitled to one ( l) vote collectively. All votes cast by members collectively
owning one Unit shall be cast as one (1) vote and may not be divided.

ARTICLE III

MEMBERSHIP MEETINGS
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1. The annual meeting of the members shall be held on the second Tuesday of
May each year at 8:00 p.m., Mountain Time, provided the first annual meeting shall not
be held until such date in the year 2005. Pursuant to the provisions ofArticle VI,
Paragraph 4, of the Declaration, the Developer has retained the right but not the
obligation to name all directors until the annual meeting to be held in May 2005. The
provisions of this paragraph shall not inhibit the calling or holding of any special meeting.

               

2. The annual meeting and any special meetings shall be held within Gallatin
County, Montana, and all such meetings, annual or special, shall be held at such
particular time and place as is set forth in the notice.

3. At any annual or special meeting, the presence ofmembers in person or by
proxy who are entitled to cast a majority of the total number of votes outstanding as

determined by the Declaration shall constitute a quorum for the transaction of business.
All action taken by the members or submitted to them for consideration shall be carried or

approved upon the favorable vote of a majority of the votes represented and entitled to be
cast at the meeting unless a different rule is provided herein or by the Articles of
Incorporation, the Declaration, or any agreement to which the Association is a party. If
neither the president nor vice—president is available to preside, a chairman shall be
elected.

4. A special meeting of the members may be called by the president, or in the
event of his absence or disability, by the vice-president, by one-third (1/3) of the
directors, or by such number of members who are entitled collectively to cast at least
twenty-five (25%) of the total number of votes outstanding and entitled to be cast.

5. It shall be the duty of the secretary or his designee to give written notice to
members of the time and place of the annual meeting. The person or persons calling a

special meeting pursuant to Paragraph 3 shall give like written notice of the time and
place of such special meeting. All notices shall set forth the purpose or purposes for
which the meeting will be held and no action shall be taken at a special meeting which is
not directly related to the purposes of the special meeting as defined in said notice.

6. At all special meetings, the order of business shall consist of the following:

(a) election of chairman, if required;

(b) calling roll and certifying of proxies;

(c) proof of notice of meeting or waiver of notice;

(d) reading and disposal of any unapproved minutes;

(e) reports of officers, if applicable;

(f) reports of committees, if applicable;
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(g) election of inspectors of election, if applicable;

(h) election of directors, if applicable;

(i) unfinished business;

(j) new business; and

(k) adjournment

Robert’s Rules of Order shall govern unless specifically superseded.

7. At all membership meetings, the presence of an owner and the exercise of the
voting rights of the owner by proxy shall be permitted and recognized, provided such
proxy must be in writing and signed by all persons possessing an ownership interest in the
Unit in question and shall set forth the period for which the proxy is to be in force and
effect. The decision of the Board of Directors as to the sufficiency of any proxy for
recognition shall be final and not subject to appeal to the members.

8. Notice shall be given by mailing (First Class US Mail) or hand-delivering the
same not less than ten (10) nor more than thirty (30) days prior to the date of the meeting.
A mailed notice shall be deemed duly given if addressed to the member at the address of
his Unit within the Condominium, unless at the time of giving of such notice the member
has, in writing, directed a different mailing address to be carried on the rolls of the
Association. If a Unit is owned in common or jointly, notice is duly given to the person
named in the certificate required by Paragraph 3 of Article II.

9. Members may act by written ballots to the extent permitted by the Montana
Non-Profit Corporation Act.

ARTICLE IV

BOARD OF DIRECTORS

1. The corporation and its affairs shall be governed, managed, and administered
by a Board of Directors. The initial board of three (3) directors shall be appointed by the
lncorporator of the Association. From and after the annual meeting of the members to be
held in May 2005, the board of directors shall be selected from the members of the
Association. An officer or designated agent of a corporate member may serve as a

director.

2. From and after the annual meeting to be held in May, 2005, the board of
directors shall be three (3) in number, and at that meeting the term of the initial directors
shall expire and the fiill complement of three (3) directors shall be elected. Thereafter the
term of office for each director shall be three (3) years, except that at the annual meeting
in May 2005, one (1) director shall be elected for a one-year term, one (1) director shall
be elected for a two—year term, and one (1) director shall be elected for a three-year term
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so that at each annual meeting subsequent to the first annual meeting the terms of office
of one-third (1/3) of the board shall expire and a new director shall be elected
accordingly, but there shall be no limitation on the number of terms during which a

director may serve. The length of the term of each director elected at the May 2005
annual meeting shall be determined by lot. All directors shall serve until their successors

are duly designated and qualified.

3. Election of directors shall be by ballot in which votes are cast in favor of as

many directors as there are vacancies to fill. Voting will not be cumulative. The person
having a majority of the votes cast shall be elected. If no person receives a majority vote,
as many additional ballots shall be taken as may be required and, in each such case, the
nominee receiving the least number of votes in the previous ballots shall be eliminated
from further consideration.

4. Vacancies in the board of directors may be filled until the date of the next
annual meeting by vote of the majority of the directors remaining in office, whether those
remaining constitute a quorum or not.

5. The initial directors appointed by the lncorporator shall not be subject to
removal. Thereafter a director may be removed from office at a special meeting of
members called for such purpose if seventy-five percent (75%) of the total number of
votes outstanding and entitled to be cast are voted in favor of such removal.

6. A majority of the board of director may, by resolution, set a time and place
for regular meetings of the board of directors and no notice thereof shall be required until
such resolution is rescinded. Special meetings of the directors may be called by the
president or any two (2) directors. Not less than two—days’ notice shall be given,
personally or by mail, next day deliver service, telephone, or facsimile , which notice
shall state time, place, and purpose of the meeting.

7. The board of directors, by resolution approved by all members thereof, may
designate from among its membership an executive committee or other committees and
by such resolution provide the extent and manner to which the same may have and
exercise the authority of the board.

8. The board of directors may act by written consents, without a meeting, to the
extent permitted by the Montana Non-Profit Corporation Act.

ARTICLE V

OFFICERS

1. The officers of the Association shall be the president, who shall be a director,
the vice—president, who shall be a director, and the treasurer/secretary, who may or may
not be director but who must be members, all of whom shall be elected annually by the
board of directors, except that the initial officers shall be appointed by the lncorporator
and shall serve until the first annual membership meeting in May, 2005, and the initial
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officers who serve until the annual meeting in May 2005, need not be members or

directors of the corporation. The board of directors may, from time to time, create and fill
other offices and designate the powers and duties of those offices. Each officer shall have
the powers and duties usually vested in such office, and such authority as is committed to
the office by the Bylaws or by specific grant from the board, but subject at all times to the
provisions of the Bylaws and to the control of the board of directors. More than one

oflice may be held by a single person.

2. The president shall be the chief executive officer of the Association He or

she shall preside at all membership meetings and shall have power to appoint committees
from among the members to assist in the conduct of the affairs of the corporation.

3. The vice—president shall preside over membership meetings in the absence of
disability of the president, and shall otherwise exercise the powers and duties of the
president in the event of the absence or disability of the president, and shall generally
assist the president and exercise such other powers and duties as are prescribed by the
directors.

4. The treasurer/secretary shall keep the minutes of all proceedings of
membership meetings and directors’ meetings and shall have custody and control of the
minute book of the corporation, and shall keep or be in charge and control of the records
of the corporation except those of the treasurer, and shall give notice where required or

directed to do so.

The treasurer/secretary shall have control of the funds and other property of
the Association, shall keep the financial books and records thereof, and shall pay
vouchers approved by the board or designee some person under his or her control to do
SO.

5. Compensation of all officers and employees shall be fixed by the directors.
This provision shall not preclude the board of directors from employing a director as an

employee, nor from contracting with a director fro management of the Condominium.

6. Any deed or contract for sale of real estate or lease (or assignment of such
contract or lease) may be executed by the president or vice—president and any officer other
than the president or vice-president. Any lien held by the board of directors may, in
addition, authorize the execution of the kinds of instruments above—mentioned or other
instruments required to be executed on behalf of the Association in such maimer as it
shall by resolution direct.

ARTICLE VI

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

All of the powers and duties of the Association (including those existing under the
common law and statutes, the Articles of Incorporation, the Bylaws and the documents
establishing the Condominium), shall be exercised by the board of directors. Such
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powers and duties of the directors shall be exercised in accordance with the provisions of
the Declaration that governs the use of the land, and shall include in addition to those
elsewhere provided for, but shall not be limited to, the following:

    

1. To make and collect assessments against members for all common expenses.

2. To use the proceeds of assessments in the exercise of its powers and duties.

3. The maintenance, upkeep, repair, replacements, and operation of the
Condominium property including all common areas, elements and facilities, and Units, as

applicable, and the construction of new improvements or alterations if authorized, and
making or providing for payments for all such work and approving or delegating to the
treasurer authority to approve vouchers therefor.

4. The reconstruction, repair, restoration, or rebuilding of the Condominium
property and of any Units as applicable after casualty or otherwise, as proved in the
Declaration.

5. To make and amend regulations restricting the use and occupancy of the
property in the Condominium and in their discretion to permit or forbid an action or

conduct as discretion is committed to them in the Condominium Documents.

6. To enforce by legal means the provision of the Condominium Documents,
the Articles of Incorporation, the Bylaws, and the regulations for the use of the property
in the Condominium.

7. To contract for management of the Condominium and to delegate to such
contractor all powers and duties of the Association except such as are specifically
required by the Condominium Documents to have approval of the board of directors or

the membership Association; to employ, designate and remove any personnel necessary
for the maintenance, repair, and replacement of the common areas and facilities.

8. To pay taxes and assessments which are liens against any part of the
Condominium other than individual Units and the appurtenances thereto, and to assess

the same against the Units subject to such liens.

9. To carry insurance as required by the Declaration.

10. To pay the cost of all utility or other services rendered to any of the
Condominium property that is not billed directly to owners.

11. To interpret and apply the provisions of the Condominium Documents in
matters of dispute between owners and the Association, which determination shall be
binding on the owners; to conduct or supervise all votes or determinations by members
other than a membership meeting.

12. To acquire title to and ownership of, in the name of the Association, Units
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within the Condominium upon judicial, sheriff, or tax sale, and on behalf of all owners to
sell, lease, or mortgage such Units and to borrow funds for any legitimate purpose and to
assign as security therefor the assessment receivables due the Association, provided the
board of directors may in no manner affect or encumber the common elements of the
Condominium or any Unit or the fractional interest appurtenant to such Unit (except such
Units and the interests appurtenant thereto as the Association has acquired upon sale as

set forth above) and provided further, the authority of the board of directors to borrow in
excess of five thousand dollars ($5,000.00) other than in connection with the mortgage of
an acquired Unit to the amount of the loan value thereof shall be exercised only in the
event of approval of owners entitled to cast seventy—five percent (75%) of the total
number of votes outstanding and entitle to be cast. For purposes of permitted
conveyance, lease, or encumbrance of Units or assessment receivables, the board of
directors shall be regarded as the irrevocable agent and attorney in fact for all owners and
members.

ARTICLE VII

COMMON EXPENSES, ASSESSMENT AND COLLECTION

1. The common expenses of the Association include all those legitimately
assumed by it in connection with its powers, duties, and obligations as set forth in any of
the Condominium Documents and as are necessary or implied in connection with the
powers and duties of the board of directors and the provisions of the Unit Ownership Act.
Snow removal and lawn care in connection with common land shall be assumed by the
Association as common expense.

2. Assessment against the Units and the owners thereof shall be made by the
Association in order to provide funds for the discharge of all common expenses of the
Association, which assessments, in addition to being and constituting a lien against the
individual Units and the appurtenances thereto, shall also be a personal liability of the
Unit owner and ifmore than one owner, jointly and severally as to each. All assessments
and funds collected therefrom shall be charged or credited to the owner’s account. Unless
specifically otherwise provided, as for example in case of “special” assessments, each
Unit and owner shall be liable and subjected only to the proportionate share of the total
common expense and assessment made by the assessment and derived by multiplying the
total assessment by the percentage interest of ovmership of the common elements which
is appurtenant to that Unit, as set forth in the Declaration. Certain common expense for
increased insurance premiums or on account of the failure of an owner to provide
insurance premiums or on account of the failure of an owner to provide insurance or

maintenance as provided by the Declaration or other defaults shall be recovered by an

assessment made only against a particular Unit and the Unit owner or owners, which
assessments are referred to in the Condominium Documents as “special” assessments and
shall be made in the necessary amounts and without regard to the fractional interest
formula. The expense of utilities which are not separately metered to each Unit is a

common expense but the assessments may be made either according to the fractional
interest appurtenant to each Unit or as “special” assessments on some other equitable
prorated basis as the board of directors may determine.
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3. (a) Where a mortgage or purchaser of a Unit obtains title as a result of
foreclosure of a first mortgage, such mortgagee or purchaser, and his or her successors

and assigns, shall not be liable for the assessments chargeable to such Unit due prior to
the acquisition of title an such unpaid assessment shall be deemed to be common

expenses collectible from all owners, including the mortgagee or purchaser, his or here
successors and assigns. The owner of a Unit acquired pursuant to a voluntary conveyance
or by inheritance or devise shall be jointly and severally liable with the grantor or prior
owner for all unpaid assessments whether generally or “specially” levied against a Unit
and the grantor or prior owner, but without prejudice to the right of such grantee or

devisee to recover from the prior owner the amounts paid.

(b) A first mortgagee, upon request, shall be entitled to written notification
of any default in the performance of the mortgager of any obligation created by the
Declaration, the Articles of Organization, or any other document affecting the
Condominium, which default is not cured within sixty (60) days.

4. The board of directors shall adopt a budget for each fiscal year period as it
elects to report on for income tax purposes which shall include the estimated funds
required to defray the following common expenses:

(a) Current expense, which shall include all funds and expenditures to be
made within the year for which the funds are budgeted (except expenditures chargeable to
reserves or additional improvements), including a reasonable allowance for contingencies
and working funds, and the assessment for current expense may sometimes be referred to
as the working capital assessment and the funds as the working capital fund. Any balance
in this fund at the end of each year may be applied to reduce the assessments for current
expense for the succeeding year.

(19) Reserve for deferred maintenance, which shall include funds for
maintenance items which occur less frequently than annually and for replacement of
common property required on account of depreciation or obsolescence.

(c) Reserve for replacement, which shall include generally fund for repair,
reconstruction, and the like required because of damage, destruction, or other hazards.
Upon the determination of each budget, the directors shall each year levy an assessment
for the amount assessed against each Unit at least thirty (30) days prior to the one-year
period covered by the budget and assessments.

Notwithstanding the foregoing requirement of regular assessments, the board of directors
may discontinue a regular annual assessment or reserve for replacement, or transfer such
portion to another fund or account, it in its judgment the amount remaining is sufficient to
satisfy the best interests of the members.

5. The board may also make and levy, from time to time, assessments for
common emergency or extraordinary expenses. Emergency assessments and “special”
assessments shall be due and payable according to the terms fixed by the board. Funds
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for emergency expenses may be raised by emergency assessment and/or by regular but
separate reserve accounts and assessments for such purposes.

6. The regular annual assessments made for current expense and deferred
maintenance and replacement reserves for any other purpose shall be due from and paid
by the Unit owners as to their shares thereof in twelve (12) equal monthly installments
payable on the first day of each month during the applicable one—year period. If any
installment of any assessment of any kind or character is in default for more than thirty
(3 0} days, the board of directors may accelerate the remaining installments payable over

the year and declare the entire amount thereof due and payable within twenty (20) days
after written notice thereof is mailed to the owner in default at his address carried upon
the corporate records. When the Association has acquired a Unit, the assessment
otherwise due and payable, reduced by the amount of income which may be derived from
the leasing of such Unit by the Association, shall be apportioned and assessments for the
Unit levied ratably among all other owners according to their percentage interests in the
common elements.

7. At the time of the recording of the Declaration or when the certificate of
occupancy for a Building has been issued or as the board of directors determines, in its
discretion, that a Building and improvements have been substantially completed and are

ready for occupancy, the board of directors shall immediately meet and adopt an interim
budget and make such assessments of whatever character as are necessary in order to
provide for the expenses and obligations of the Association as determined by the
Condominium Documents during the period of any fractional calendar year or any
fractional year as may remain until the commencement of the initial one—year period
contemplated by Paragraph 4 of this Article, which assessments shall be effective as of
the date of the certificate of occupancy or such determination made by the board.

8. lfprior to the date of its annual meeting in May, 2005, the Association
requires capital, the Developer may loan to it any sums required in excess of the
assessments for which the Developer is liable as a Unit owner, in which event the
requirement of Article VI, Paragraph ll, of approval by a seventy-five percent (75%) vote
shall not apply.

9. The amount ofall sums assessed to, and payable by, an owner but not timely
paid and remaining unpaid shall constitute a lien on the Unit or of such owner prior to all
other liens, except tax liens on the Unit in favor of any assessing Unit or special district
and all sums payable on a first mortgage or trust indenture of record, which lien may be
forecloses by the Association in the manner and with the consequences provided in §70-
23-607 of the Unit Ownership Act. In the event of foreclosure the owner shall be

required to pay a reasonable rent for the Unit if he or she remains in possession. The
Association may sue for money judgment for unpaid assessments or sums due without
foreclosing or waiving any lien which it holds. In the event of suit or foreclosure, the
Association shall be entitled to collect reasonable attorneys’ fees from the owner.

10. The Association shall at all times maintain complete and accurate written
records of each Unit owner and the address of each, and setting forth the status of all
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assessments, accounts, and funds pertinent to that Unit owner. Any person other than an

owner may rely on a certificate made from such records by an officer or agent of the
Association as to the status of all assessments and accounts.

11. Notwithstanding anything to the contrary in these Bylaws, any regular
annual assessment or common emergency or extraordinary expense assessment may not
be increased by more than fifty dollars ($50.00) per month without the approval of the
members at a special or annual meeting by a vote provided for in Article HI, Paragraph 2.

ARTICLE VIII

TAXES

1. Real estate taxes assessed against the Condominium shall be assessed against
the individual Units by the assessing authorities and shall be paid by the Unit owners.

Each ovmer’s assessment shall include the owner’s fractional share of the common

elements as set forth in the Declaration. Each Unit owner when assessed shall be liable to
pay all of such taxes assessed and the Association shall have no responsibilities to pay the
same but may do so as provided in Article VI, Paragraph 8, of these Bylaws.

2. If any personal taxes are assessed against a Unit owner, such owner shall be

solely responsible for the payment of the taxes. If any personal taxes are assessed against
the Association, such taxes shall be paid by the Association as a part of the Association’s
common expenses.

ARTICLE X

AMENDMENT

1. Except as provided in these Bylaws, these Bylaws may be amended, altered,
or repealed or new bylaws may be adopted by the members at a special or armual meeting
of or upon written ballot by the members upon the affirmative vote of seventy-five (75%)
of the total number of votes outstanding and entitled to be cast, all in accordance with the
Declaration and these Bylaws. No amendment, alteration, or action taken to repeal these
Bylaws and adopt new bylaws shall change the provisions of the Declaration and these
Bylaws which equate
membership with Unit ownership, define the total number of votes, and base for each
Unit the number of votes, liabilities for assessments, and interests in funds including
insurance proceeds of the Association on the fractional interest appurtenant to that Unit
unless unanimous consent of the Unit owners and their mortgagees is secured. Any
amendment, alteration, or action taken to repeal these Bylaws and adopt new bylaws
which affect the Developefs rights shall be void unless the written consent of the
Developer is given.

2. No amendment may be adopted at either a special or regular membership
meeting not included in the notice of the meeting’ provided, however, if notice of the
proposed amendment has been given, a different amendment relative to the subject matter
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of the notice may be adopted by those present, in person or by proxy, and possessing the
requisite percentage of the total number of votes outstanding and entitled to be cast, and,
provided further, no vote by proxy may be counted unless the proxy expressly provides
for such contingency. More than one (1) proposed amendment may be included in the
notice of a meeting.

3. To the extent provided in The Unit Ownership Act, no modification or

amendment of these Bylaws shall be effective unless set forth in an amendment to the
Declaration executed and recorded in the manner set forth in the Declaration and that
code section, and an amendment to these Bylaws shall constitute an amendment to the
Declaration as provided for by law.

4. Unless required by the specific provisions of the Condominium Documents
of by law, an amendment to the Declaration not affecting the subject matter of these
Bylaws shall not be considered an amendment of these Bylaws.

ARTICLE XI

INDEMNIFICATION OF DIRECTORS AND OFFICERS

The Association shall indemnify any director or ofiicer of the Association, any
former director or officer, and any such person who, at the request of the Association, is
serving or has served as a director, officer, agent, or trustee of another corporation,
partnership, joint venture, trust or other enterprise, and their heirs, executors, and
administrators, against all expense, liability, and loss (including attorneys’ fees,
judgments, fines, taxes, penalties, and amounts paid in settlement) actually and
reasonably incurred by the indemnitee as to action or inaction allegedly affecting the
Condominium occurring in the person’s official capacity or in another capacity while
holding the office, to the full ext4ent permitted from time to time by applicable law,
subject, however, to the remaining provisions of this Article. The obligation of the
corporation under this Article shall be subject to the terms and conditions of a plan of
indemnification adopted by a majority of the board of directors. Any such plan may limit
or condition the obligation of the corporation, may grant contract rights to indemnitees,
may limit indemnification to persons serving in specified offices, may provide procedural
and substantive rights to indemnitees and may be amended, modified, or terminated by a

majority of the board of directors. A plan of indemnification may obligate the
corporation to indemnification which is less than the full extent permitted by applicable
law and may contemplate future change in applicable law.

Indemnification under this Article shall be applicable to all actions regardless of
the date or dates of any alleged transactions or occurrences giving rise to such actions
unless the plan of indemnification provides to the contrary. No amendment,
modification, or termination of a plan of indemnification shall affect any right of
indemnification arising out of a transaction or occurrence entered into or occurring prior
to the effective date of such change in the plan. In the event the board of directors
terminates a plan of indemnification without adopting another plan, indemnification
under this Article shall be to the full extent allowed by applicable law until another plan
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has been adopted by the board of directors.

Indemnification under this Article or a plan of indemnification shall not restrict
the power of the corporation to provide for indemnification in any other manner and shall
not obligate the corporation to acquire and maintain insurance or to otherwise provide
funds to meet its obligations.

ARTICLE XH

ARBITRATION

Any dispute, controversy, or disagreement under this Declaration or the Bylaws of
the Association shall be resolved by arbitration pursuant to the Uniform Arbitration Act,
§27-51-111, et seq., Montana Code Annotated (the “Act”). The arbitration shall be
conducted by and under the rules of the American Arbitration Association, to be held in
Gallatin County, Montana. Arbitration shall be commenced within fourteen (14) days
from the date that there are irreconcilable differences between a member and the
Association by the aggrieved member sending written notice to the Association at its
registered office or to a director of the Association at the director’s last known address.
The mailing of such notice by registered or certified mail shall commence the arbitration
proceedings and any award or decision in arbitration shall be binding upon the parties as

provided in the Act. The arbitrator does not have authority to amend the Declaration, the
Articles of Incorporation, of the Bylaws. The expenses of arbitration shall be shared
equally by the parties to the arbitration.

ARTICLE XIII

GENERAL PROVISIONS

1. The invalidity of any portion or provision of these Bylaws shall not affect the
validity of the remaining provisions or portions hereof.

2. The Association shall not have a corporate seal

3. Each member shall have the obligations as such member as are imposed
upon him or her by the Condominium Documents as an owner, an no member shall have
any power or authority to incur a mechanie’s lien or other lien effective against the
Condominium property, except as the same may attach only against his or her appurtenant
interest and be removable as such.

4. The board of directors may, in its discretion, issue written evidence of
membership, but the same shall be evidence of membership only and shall in no manner

be transferable or negotiable, and the share of the member in the assets of the Association
cannot be assigned, hypothecated or transferred in any manner except as an appurtenance
to such assignment, hypothecation, or transfer of the Unit.

5. So long as a Unit is owned by the Developer, the Developer shall only be
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5. So long as a Unit is owned by the Developer, the Developer shall only be
subject to assessment for “current” expense. Upon acquisition of such a Unit from the
Developer, however, such Unit shall then be subject to assessment for “reserves” for a

prorated balance during the fiscal year in question and the payment in the same amount as

previously assessed against the Unit not owned by the Developer and to assessment and,
in addition, the lien for any emergency assessments in the same manner as if such Unit
had not been Developer-owned at the time such assessments were made.

IN WITNESS WHEREOF, the undersigned, as the Incorporator of the
Association, hereby appoints the following persons to serve on the board of directors and
to serve as the officers named until the first annual meeting of the Association, to-wit:

Name Officer Position Address

1. Wallis Morger Bryan President 321 East Main
Suite #208
Bozeman, MT 59715

2. Van K. Bryan Vice-President 321 East Main
Suite #208
Bozeman, MT 59715

3. Wallis Morger Bryan Secretary/Treasurer 321 East Main
Suite #208
Bozeman, MT 59715

The undersigned, as the lncorporator of the Association, hereby declares and
affirms the adoption of the foregoing Bylaws on this Q’? fy’ day of July 2004.

THE BLACKLEAF GROUP, LLC
A Montana Limited Liability

Company

ll/WM lllovxflg/1C’!/\ - By:
Wallis Morger Bryan, President

Incorporator

STATE OF MONTANA )
zss

County of Gallatin )

QM This instrument was signed or acknowledged before me on this 1 day of
Ciwst , 2004, by Wallis Morger Bryan.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Official Seal the
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