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AMENDMENT TO AMENDED DECLARATION

OF CONDOMINIUM OWNERSHIP FOR

HERITAGE - CONDOMINIUMS

The Amended Declaration of Condominium Ownership
for Heritage - Condominiums dated October 6, 1976 and filed of
record in the office of the Clerk and Recorder, Gallatin County,
State of Montana, on October 6, 1976, at 2:30 P.M. at Book 34
of Miscellancous, Page 1935, is hereby amended as follows:

Amendment No. 1

The Grantor having altered his floor plans for
buildings to be constructed in the future, it is necessary to
amend the Amended Declaration of Condominium Ownership for
Heritage - Condominiums to show the correct number of family
units. Therefore, paragraph 2 and 3 are amended to recad as
follows:

2. The property subject to this declaration shall be
known as Hleritage - Condominiums. The buildings constructed on
the property includeé fifty-five (55) separate family units,
each of which consists of a ground floor, and onec upper floor,
together with a private carport or garage. The buildinys arc
of frame construction with rough sawn siding and asphalt shingle
roof. Each family unit has its own exit to the yard surrounding
the buildings and is therefore capable of individual utilization
as a family unit patio arca, cach unit owner obtaining a
particular and exclusive property right thercto, and also an
undivided interest in the common elements hereafter described.

Floor plans of the building constructed on said property, showing

with particularity the layout of each unit, including the unit
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designation, location and dimensions of each unit, are filed
concurrently with this declaration and made a party hereof by

reference as Document , on April 4, 1978____,

1978, in the office of the County Clerk and Recorder of Gallatin

County, Montana. The family units have been numbered with Unit

numbers from 1 through 55, commencing with Building A - Units

1, 2, 3, 4 and progressing through Building B - Units 5, 6, 7,

8, Building C - Units 10, 11, 12, 13, Building Dl - Unit 9,

Building D - Units 14 and 15, Building E - Units 16, 17, 18, 19,

Building F - Units 20, 21, 22, 23, Building G - Units 25, 26, 27

28, Building Hl1 - Unit 24, Building Nl - Units 29, 30, Building I -

Units 31, 32, 33, 34, Building J - Units 35, 36, 37, 38, Building

K - Unit 39, Building L - 40, 41, 42, 43, Building M - 44, 45,

46, 47, Building N - 48, 49, 50, 51, Building O - 52, 53, 54, 55.
3. Units 1, 2, 3, 4, 5 6; 7 8, 10; 13, 16; 19, 20,

23, 25, 28 have floor space consisting of approximately 504

square feet on the ground floor, and 504 square feet on the

upper floor unit, Units 11, 12, 14, 15, 17, 18, 21, 22, 26, 27,

29, 30 31, 32, 33, 34, 35, 36, 37, 3¢ have floor space consisting

of approximately 560 square feet on the ground floor and 560 squarc

feet on the upper floor, per unit, Unit 39 has floor space consisting

of approximately 813 séuafe feet on the lower floor, and 1728

square feet on the upper floors and shall include all of Lot 11,

Valley of Flowers Suﬁéivision, according to the official map and

plat on record with the County Clerk and Recorder of Gallatin

County, Montana. Units 40, 41, 42, 43, 44, 45, 46, 47, 48, 49,

50, 51, 52, 53, 54, 55 have floor spacec consisting of approximately

Bl9 square feet on the ground floor and 819 squarce feet on the

upper floor: units 9 and 24 have floor space consisting of

approximately 852 squarc feet on the:upper floor and 748 square

feet of daylight basemené.r Each unit is cquipped with and
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includes its separate forced air furnace or hot water boiler

and 40-gallon guick recovery gas-fired hot water heater, or

othcr comparable heating and domestic hot water systems at
builder's option, together with any other fixtures or appliances
which are located within or attached to the interior walls of

the unit. Each family unit shall be bounded as to both horizontal
and veritical boundaries as shown on the floor plans filed as
April &, 1978' 1978,

Document on in the office of

‘the County Clerk and Recorder of Gallatin County, Montana, copies
of which are attached hereto; said boundaries are intended to
be as follows:
(a) Horizontal boundaries:
(1} The suface of the soil below the family unit.
(11) Therunderside of the top cord of the roof truss.
(b): .Vertical Boundarics:

(1) Between family units: the plane formed by the
center line of the wall between apartments.

(ii) Exterior boundaries: the plane formed by the
center line of the outside walls of the
building, except that such boundaries shall
be extended so as to include within it all
windows and glass doors within the family unit.

Each family unit shall include and the same shall pass with each
family unit as an inseparable appurtcnance thereto, whether or not
separately described, conveyed or encumbered, all the rights, title
and intérest of a unit owner in the property, which shall include

but not be limited to:

(¢) An undivided share of the common elements as sct
forth in 4 of this declaration;

(d) Assoclation membership in the Heritage-Condominiums
Association, the assocliation for the benefit of
the family unit owners.

(e} The following ecasements:

(1) Easements through the common elements for
ingress and egress for all persons making use
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(ii)

(Li1)

(iv)

(v)

(vi)
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of such common elements in accordance with
the terms of this declaration.

Easements through the family units and common
elements for maintenance, repair and replace-
ments of the family units and common elemcnts.
Use of these easements, however for access to
the family units shall be limited to reasonable
hours, except that access may be had at any
time in case of emergency.

Every portion of a family unit which contributes
- to the structural support of the building shall
be burdened with an easement of structural
support for the benefit of the common elements.

Easements through the family units and common
elements for all facilities for the furnishing
of utility services within the building, which
facilities shall ineclude but not be limited to
conduits, ducts, plumbing and wiring provided
that the easements for such facilities through
a family unit shall be only substantially in
accordance with the plans and specifications
of the building.

An easement reserved by the Grantor over and
across the common clements for the purposcs of
constructing all other buildings.

An ecasement for such encroachments as are
contained in the building whether the same
cxist now or arc crcated by scttlement or
movement of the building or by permissible
repairs, reconstruation or alteration.

Amendment No. 2

Paragraph 4 of the Amended Declaration of Condominium

Ownership for leritage-Condominiums is amended- to recad as follows:

4. The general common clements are as follows:

(a)

{b)

(c)

i

The premises upon which the building is
constructed, described in 1. of this
declaration, and reduced by that part of
the premises occupied by the family units
and the limited common elements desceribed

in 5;

The plumbing network including all water and
sewer lines extending into more than one
family unit.

All landscaping, plants and materials installed
on the property outside of and adjacent to the
building and the limited common elements
described in 5.
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(d) Necessary light, telephone and water public
connections including common electrical panel
and common gas meter location.

(e) The foundationz, exterior halves of main walls
and roof of the building.

(£) Tract A as shown on the official plat consisting
of the street arca.

(y) Tract B as shown on the official plat consisting
of the park area.

nased upon the value ecach condominium unit bears to
the combined value of all the Heritage Condominiums, each of the
owners of family units 1, 2, 3, 4, 5, 6, 7, 8, 10, 13, 16, 19,
20, 23, 25, 28 shall have a 1.40 percentile interest in the common
clements with all the other owners of the property and each of the
owners of units 11, 12, 14, 15, 17, 18, 21, 22, 26, 27, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38 shall own a 1.72 percentile interest,
and the owner of unit 39 shall own a 3.20 percentile interest,
and cach of the owners of units 40 through 55 shall own a 2.25
percentile interest, in said commen elements. Units 9 and 24 shall
own a 2.0 percentile interest in said commZns clements. Common
expenses and common profits, 1f any, of the Heritage-Condominiums
shall be distributed among, and charged to, the family unit owners
according Lo the percentage of undivided interest of esach in the
common clements. Except as otherwise limited in this declaration,
cach unit owner shall have the right to usec the common clements for
all purposes incident to the use of an occupﬁncy of the respective
family unit as a residence, and such other incidental uses
permitted by this declaration, which rights shall be appurtenant
to and run“with the family unit,.such undivided interest may not
be changed without the unanimous approval of all owners. The
common eclements shall remain undivided, and no owner shall bring any

action for partition or division of any part thereof.
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Amendment No. 3

Paragraph 5 of the Amended Declaration of Condominium

-

Ownership for lHeritage-Condominiums is amended to read as follows:
5. The limited common elements (facilities restricted
for the use of the respective family units) are as follows:
(a) Each of the family units shall be entitled to
the exclusive garage or carport designated with
the same number as the family unit.
(b) Each of the family units shall be entitled to
exclusive use of the patio immediately adjacent
to the rear cntrance of the respective family
unit side walls and the running edge of the patio.

(c) The front porch from the door thresheold to
the front edge of the porch.

(d) That part of the premises occupied by the
family units.

(e) Except for the garage or carport, patio and
porch therc are no other limited common eclements.

Amendment No. 4

Paragraph 9 of thc Amended Declaration of Condominium
Ownership for Heritage-Condominiums is amended to read as follows:
9. This declaration shall not be revoked unless all
of the mortgages covering the family units agree to such revocation.
The provisions of this declaration_may.he amended upon the agreement
of 75% or more of the owners and 75% of the mortgayees of
the mortgages covering the family units,

Amendment No. 5

The following paragraph shall be added to the Amended
Declaration of Condominium Ownership for lleritage-Condominiums as
paragraph 21:

21. Unpaid Assessments - Mortgagee: Where the
mortgagee of a first mortgage of record or other purchaser of
a unit obtains title to the unit as a result of foreclosure of
the first mortgage, such acquirer of title, his successors and
assigns, shall not be liable for the share of common expenscs

or assessments by the accociatlon chargeable to such unit which




il Mt

[ VRES R TE al

a0 pmad,

e 42 nmee 1998

became due prior to the acquisition of title to such unit by
such acquirer. Such unpaid share of common expenses or
assessments shall be decmed to be common expenses collectible
from all of the units including such acquirer, his successors
and assigns.

Amendment No. 6

The following paragraph shall be added to the
Amended Declaration of Condominium Ownership for Heritage-
Condominiums as péragraph 22

22, In a voluntary conveyance of a unit the grantee
of the unit shall be jointly and severally liable with the grantor
for all unpaid assessments by the association against the latter
for his share of the common expenses up to the time of the grant
or conveyance, without prejudice to the grantee's rights to
recover from the grantor the amounts paid by the grantee therecfor.
However, any such grantee shall be entitled to a statement from
the manager or Board of Directors of the association, as the
case may be, sctting forth the amount of the unpaid assessments
against the grantor due the association and such grantee shall
not be liable for, nor shall the unit conveyed be subject to a
lien for, any unpaid assessments made by the association against
the grantor in excess of the amount thercin sct forth.

Amendment No. 7

The following paragraph shall be added to the
Amended Declaration of Condominium Uwnership for Heritage-
Condominiums as paragraph 23:

23. Exterior Maintenance by Homeowners' Association:
The Homeowners ASsociation shall take all necessary steps, including,
but not limited to, painting, lawn carec, roof repairs, cement

repairs, snow removal and replacement or repair of all broken or
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: worn parts, to ensure that the building does not unneccessarily

E deteriorate. The Doard of Directors of the lHomecowners' Association
shdll annually inspect the building and proceed with any necessary
maintenance or repairs. TFailure by the Board of Directors of

the lomecowners' Aséociation to make the annual inspection and/or

proceed with any necessary maintenance shall give any first

mortgagee the right to order such work done and bill the lHomeowners'

e e

Association therefor. Any first mortgagee or representative of

the same, upon written request, shall have the right to join

' in the annual inspection made by the Board of Directors and suggeét
nceded repairs and maintenance necessary to preserve the sccurity
value of the condominium project.

Amendment No. 8B

The following paragraph shall be added to the
Amended Declaration of Condominium Ownership for Heritagye-
Condominiums as paragraph 24:

24, Foreclosure: The association shall have the
power to bid on the condominium unit a%t foreclosure or other legal

sale and to acquire and hold, lcasec, mortgage and vote the votes

; appurtenant to, convey or otherwise deal with the same. Any
encumbercr holding a lien on a condominium unit may pay, but
shall not be required to pay, any unpaid gecnecral common expenscs
or limited common expenses payable with respect to any such unit,
and upon such payment such encumbecrer shall have a lien on said
unit for the amounts paid of the same rank as the lien of his
encumbrances without the necessity of having to file a notice or
claim of such licn.

Amendment No. 9

The following paragraph shall be added to the
Amended Declaration of Condominium Ownership for leritage-

Condominiums as paragraph 25:
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25. Copies of Mortgagees: One copy of each insurance
policy and of all endorsements thercon shall be furnished by the
association to each mortgagee of a unit owner on request. The
Homeowners' Association shall give the mortgagee notice in
writing of any loss to the common elements which exceeds the sum
of $10,000.00 or damage to any condominium unit which excecds
the sum of $1,000.00. Certain provisions in these declarations
with reference to insurance are for the benefit of mortgagees
and all such provisions are covenants for the benefit of any
mortgagee of a unit and may be enforced by such mortgagee.

Amendment No. 10

The following paragraph shall be added to the Amended
Declaration of Condominium Ownership for lHeritage-Condominiums as
paragraph 26:

26. A first mortgagec, upon request, will be entitled
to written notification from the Owners Association of any default
in the performance by an individual unit owner of any obligation
under the condominium documents which is not cured within sixty
(60) days.

Amendment No., 11

The following paragraph shall be added to the Amended
Declaration of Condominium Ownership of Heritage-Condominiums as
paragraph 27:

27. Miscellaneous:

(1) Whenever in thesc declarations the words
mortgage or mortgagecs is used they shall be deemed to include
Montana Trust Indenturcs and other lenders or beneficiaries under
a trust arrangement.

(2) The holder of the first mortgage on the premiscs

shall have the right to review the Homecowners' Association rececords
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and shall have the right to send its representative to the
meetings of the lHomeowners' Association and to be advised of the
date thereof.

(3) The developer shall maintain a ressrve fund
sufficient to run the Homeowners' Association and shall deposit
this amount in the reserve account when the llomeowners' Association
is formed. The reserve fund may be reviewed by the holder of
first mortgages on the units. ‘

(4) All taxes, assessments and charges will
relate only to the individual condominium unit and not to the
entire project and shall comply with the provisions of Section
67-2340 R.C.M. 1947.

(5) This declaration is intended to comply with
all of the warranties required by FHLMC regulations in cffect
on the date of these declarations and in particular those FHLMC
regulations set forth in Section 3.208. The FHLMC regulations
shall be deemed a part of this declaration and a complete copy
shall be maintained by the developer ~r llomeowner's Association
and shall be furnished to buyers or owners upon request.

(6) In the event that the Homcowners' Association
hires a professional manager, then a written professional management
contract shall be required. That conktract must contain a provision
which allows-?ermination without cause or payment of a termination
fee upon 90 days written notice. The maximum term of the management
contract is to be the term of threce years with it further provided
that the professional manager shall be bonded in an amount sct by
the Homecowners' Assoclation.

(7) The Board of Directors of the Homeowners'
Association, together with an insurance agent and a representative
of the first mortgage;s, shall annually rcview the limits of the

coverage of the insurance policies and keep those policies in force

s
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for an amount up to and not less than 100% of the insurable
value based on the current replacement costs.

AMENDMENT TO BY-LAWS OF

HERITAGE - CONDOMINIUMS

The By-Laws of Heritage-Condominiums dated the fth
day of October, 1976 and filed in Film 34, page 1857 are amended
as follows:

Amendment No, 1

Article II, Section 2 of the By-Laws of Heritage-
Condominums shall be amended to read as follows:

Section 2. Each owner shall be entitled to a vote
which shall be based upon the percentile interest which each

owner shall have in the common elements according to the unit

which he owns.

Amendment No. 2

Article’ VIII of the By-Laws of lleritage-Condominiums
shall be amended to rcad as follows:
ARTICLE VIIT.
Section 1. Any owner who mortgages his unit shall

notify the association through the management agent, if any, or

the Chariman of the Association in the event there is no manager,

the name and address of his mortgagee; and the Association shall
maintain such information in a book entitled Journal. The

llomeowners' Association shall give the mortgagee notice in writinq

of any loss to the common elements which exceeds the sum of $10,000.00,
or damage to any condominium unit which exceeds the sum of $1,000.00.

There shall be added to the By-Laws of leritage-

Condominiums as Article IX:

ARTICLE IX
Section 1. Due process by llomecowners' Association:

In the event that an action is taken by the llomeowners' Association

-11-

l‘“

;ﬂ»m wﬁif”*f H

m\: < ”:.,




v T

FLW 42 m 2003

against any individual unit owner to enforce an assessment, or any
part of the By-Laws or Declaration, orfany rule or regulation
properly adopted by the Homeowners' Association, said homeowner
shall be afforded the protection of due process which includes

but is not limited to the following:

A. Adequate notice in writing of any default with a

contingent right to cure the default.

B. An opportunity to defend him or herself against’

any allegations of default.

C. An opportunity to cross-cxamine witnesses.

D. An opportunity to receive a formal hearing

before an impartial’forum or tribunal.

E. To findings of fact by the formal tribunal in

accordance with the evidence presented.

F. To a pecnalty proportionate to the offense such as

suspension of voting rights and recrecational use rights

or a reasonable fine imposed by the Board of Directors.

There shall be added to the By-Laws of Heritage-
Condominiums as Article X:

ARTICLE X.

The Board of Directors shall have the right to buy
errors and omissions insurance to protect themselves against
malpractice. The premiums for such malpractice insurance shall
be borne by the association.

There shall be added to the By-Laws of Heritage-
Condominiums as Article XI:

. ARTICLE XI.

Any first lien holder or mortgagee shall have the right
to have a representative attend any regular or special meeting of
the association and notice of such meetings shall be sent to

first lien holders or mortgagecs.

-12-
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IN WITNESS WHEREOF, the undersigned have caused this
Amendment to Amended Declaration of Consomoinium Ownership for
Heritage - Condominiums te be made and executed this 6th day

of March , 1978, according to and under the provisions

of the Unit Ownership Act, R.C.M. 1947, Section 67-2301, et scq.

’:::;iéii —Vﬁ!(EQZZ(»,L-=( ‘X-
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i - TN T T LT

,

S I N
s (E{.‘- a A Ao il

Celia B. French

STATE OF MONTANA )
i1 SS.
County of Gallatin )

Oon this 6th day of March , 1978, before me, the
undersigned, a notary public in and for the state of Montana,
personally appeared John S. French, Jr. and Celia B. French,
known to me to be the persons whose names are subscribed to the
within instrument and acknowledged to me that they executed the
same.

R

IN WITNESS WHEREOF, I have hereunto set my hand and
seal the day and year first above wfi-ten.

ey D

! Nothry Public for the Statec of Montana
i Residing at Bozeman, Montana
My commission expires: &

-13-
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CONSENT OF OWNERS AND LENDERS
OF HERITAGE CONDOMINIUMS

We the undersigned, being all of the owners or lenders with
a sccurity interest in units, hereby consent to the attached
Amendment to Amended Declaration of Condominiums Ownership for
Heritage Condominiums and Amendment to By-Laws of lleritage
Condominiums, and hereby consent that the same shall be recorded

with the Clerk and Recorder of Gallatin County, Montana.

';_'_:7/ /';_"/.
\‘—"""‘;%,-c'.
F. hT'q‘ skcy, 0w,

df"{" / ?‘ /(/
Elsic f%%kcét

Elsie K.

STATE OF MONTANA )
188
County of Gallatin )

On this&ééé{éay of 2%%222261 » 1978, before me, a Notary

Public in and for said State, personally appcared F. R. Gilskey
and Elsie K. Gilskey, known to me to be the persons whose names
arc subscribed to the within instrument, and acknowledged to me
that they executed the same.

In witness whercof, I have herecunto sct my hand and affixed

my official seal, the day and year in_this certificate first above
written. '

) ‘ Notary Publitfor the State of Montana
. - Residing at Tllozeman, Montana

. M issipn.expi
. LR r

Empire Federal Savings, Lender

. A
BY V¢, { ettt 2,
# -f
5TATE OF MONTANA ) -
HE-F-1
County of Gallatin )

on this ¢ ** day of Z)vf&d/ » 1978, before me, a Notary Public
in and for the state of Montana, personally appeared F e b L)
known to me to be the T 0 s T
of the corporation that cxecuted this instrument or the persons who
cxecuted the instrument on behalf of said corporation, and acknowledged
to me that such corporation executed the same.
. In,Wwitndse whercof, I have hereunto set my hand and affixed

my  0Eficial séal, the day and year in this certificate first above
wriltten, . i .
2 - . ,“
‘ ; D DL/ P AN/ VIRX
i Notary Public for the State of Montana

- Residing at Bozeman, Montana
My commission cxpires: th(;/';f 1P
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Johnson, Owner of Unit 7 ——

STATE OF ARIZGNA )
County ofmcy;% ): ss

On thig g-') £
; , < day of-
E:bhc in and for sal%’d étﬂ_" “<Br 1978, borgp, me
ino:n to me to be the Pcrgge' ECrsonally aPpcared &iaINOtarY

Strtumeng, apg : N whose name ; ribeq o U+ Johnson
n wiéness vav;g??wledgod to me thqt ;gosggscrlbed e ohe Within’

eof, I haye hereunto set m;c;:rfccll thg ol
g and affixeq

Y E 'al &1 y
€ h i
» a day a d ear in t i CCrtlflCatQ f.
m (o] fl(!l "(:a] t n ! s 2 ]IHt: r'.lL‘OVe

[y
’

(s y ./,1/
-—ﬁ3§iLJ" LA A o
Notaly Publie faptafisaat. '« .
‘€ for the State oFarizsas

RQSiding at

Peor ~S0<op
My commissign expires?fffaabzrﬂ:***“"
— _‘.?)‘_ )

STATE o MONTANA
:s8
County of Gallatin

On ¥hids &ofasy ap e
2 4 y g+ 1978, before Mme, a Notary Public

in“and for ¢ VillA L
i he state of Montana, Personally appeared,®,, - v/ 77
) S iy ¢ s iy
S

—Of tha cr;fpo 7

i ’Iporation that exccute Ertin -y

. -exdcuted thé instrument on bS;gfftgissiFStrumgnt R L

. e 3 “ COor

3#0 Te&thaféjuch Corporation executed the sameporatlon' and aeknowledged
o N Wltnesge whereof, I have hereunt .

" ‘ Cr 0 set my hand and ffixe

my official scal, the day and year in this cer{ificﬂte fiisﬁ‘;gg"e

“written.
. 2
/?ZMjﬁjlﬁ/ﬁ%quf,
Notary Public for the State of Montana
Re51‘i:g at Bozeman, Montana
My commission expires:.q- /- 2

- 7 7 = —‘:>
! );z /S 3 A

Jack R. Rosenthal, Owner of Unit 3

L, ~

STATE OF MONTANA )
: S5
County of Gallatin )
/./ a g
On this {:/ day of&fgi( -+ 1978, bcfore me, a Notary Public
in and for sald State, personally appecared Jack R. Rosenthal, known
to me to be the person whose name is subscribed to the within instrument,

and acknowledged to me that he executed the samo.
I have hereunto set my hand and affixed my

In witness whaorcof,
official seal, the day and year in this ccr%ifica}e first above written.
TR ‘ L 7 k_// ‘.'/';"
Lo il L g .
& Notary Public for Lhe "SLalu ol Mountana

Rosiding at Bozeman, Montana
My commission expires:
st s g wd S e
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(ﬁg&r”w;u-f;g;xtl known to me to be the U a7

9L thY cOrporation bhat ewesdbed this instrument or the persons wic™

.official seal, the day and ycar in th
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;
First Security Bank, Lquer

)

BT, B it cpun g

STATE OF MONTANZ )

: ss
County of Gallatin )

On this ﬁ:/f day of 'ZZZ--/ '+ 1978, before me, a Notary Public

. Ih'and E) the state of Montana, personally appeared

cxecuted the instrument on behalf of said corporation, and acknowledqed
to me that such corporation executed the same. ‘
. - In witness whereof, I have hercunto sot my hand and affixed
'my_official Seal, the day and year in this certificate first abova
¥rititen.

Vo s

: - S g

Zéw /if./aingwlf«
Notary Public for the State of Montana
Residing at Bozeman, Montana
My commission expires: [ . s« o+ 77

P i ,f/. D, ((.‘- et <(.'
Lucille B. Wood, Owner of unit 4 o

STATE OF MONTANA )
:5s
County of Gallatin )

On this fzza day of ;Zﬁzhkgéi » 1978, before me, a Notary

Public in and Ffor said State, pérSOnally appearcd Lucille B. Wood,
known to me to be the person whose name is subscribed to the within
instrument, and acknowledged to me tha* she cxecuted the same.

In witness whereof, I have hercunto sot my hand and affixed
.my official secal, the day and yecar in this certificate first above

“written, -
' _ﬁ&efjé@ CM
. ; Notdry Public/for Lhe State of HMontana

Residing at Bozeman, Montana
My commision expires: il s //gpgép

_.%ZL- ik Sk YL

Jo §. French, Jr.,Owner of Bnit 5

/

STATE OF MONTANA ) o teliw L0 S =
! 58 Celia B. French, Owner of Unit §

County of Gallatin )

On this%day of%&_ %; + 1978, before me, a Notary
or

Public in an said State, personally appeared Jorn S. French, Jr.
s 5 whose names aroc

and Celia B, French, known to me to be the person ,

subscribed to the within instrument, and acknowledged to me that they

ecuted the same. .
i cuIn witness whereof, I have hereunto set my hand and affixed my

certificate firgt above writtoen.

~ENTY Puhlic Fhr the State of Montann
- Residing at Beozeman, Montana
i My commission expires;

g oAl ﬁﬂfw/ /750

- POPTLTE o - STEKLEACTS s : o i “”WWﬁﬂﬁﬁﬁM
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STATE OF MONTANA )
: 8s.

County of Gallatin)

On this _6th day of March , 1978, before me, a Notary Public

in and for the state of Montana, personally appeared Patricia A. Trunk
known to me to be the Manager of the

corporation that executed this instrument or the persons who executed
the instrument on bechalf of sald corparation, and acknowledged ta mo

il
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that such corporation executed the same.

I have hereunto set my hand and affixed
the day and year in thi

i

Ip Witness wheraof,
my official seal,

. § certificate firs
Wwritten, S

oo

ary Publig for tha State of Montana
Residing at ozZeman, M

ontana
My commissiop cxpires: 4?2“.' /4?£Z9
7 & }
A Ay
2 s ,éf7 ; fJ,/77/Y
' Ui

B
]

//;'qmes , Oowner oOf [ A
L 7 . T~
v U A &\_ ) _,j e \ ‘/ A\ —_
Joqcﬁhin* L. Placek, Owner of Unit 7
STATE OF MONTANA ) "/

: 85
County of Gallatin )

On thisé‘d day Of-{//zrﬁ{fﬁl » 1978, before me, a Notary
f

Public in an or said State, personally appearcd James F. Placck
and __Josephine L, Placek . » known to me to be
the persons whose names are subscribed to the within instrument.

and acknowledged to me that they cxecuted the same.
In witness whercof, I have hercunto set my hand and affixed

my official seal, the day and year f t above @;i ten

NSt&iy Public the Statec of Montana
Residing at Béreman, Montana

My comm.ssion expires: 5%;9&;7;//§Eﬂ0

eyal Savings, Lender

Home

STATE OF MONTANA )
: 8s
County of Gallatin )

On this [YWday of zzgﬁﬂﬁﬁa' 1978, before me, a Notary Public
in §nd for the state of Montana, personally appoared
» known t5 me to be the Au.,idend i, Pes) cand

of the corporation that exccuted this instrument or the persons who
cxecuted the instrument on behalf of said corporation, and acknowledged
to me that such corporation executed the same.

In witness whereof, I have hereunto sct my hand and affixed
my official scal, the day and ycar in this certificate Ffirst above
written,

et Notary Public forl the Jtatec of Montana
T T Residing at Bozeman, Montana
P ' . p A i
. s My commission expires: 0(10}\4,( /},/?7?
Y ;?7 -5-
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Elizabeth P. Miller, Owner of Unit 8

STATE OF MONTANA )

i 5SS
County of Gallatinp )
On this g day of ~#, 1978, before me, a Notary
Public in andYfor said State, perscnally appecared Elizabeth I. Miller,

known to me to be the person whose name is subscriked to the within
instrument, and acknowledged to me that she executed the same.

In witn2ss whereof, I have hereunto set my hand and affixed
my official seal, the day and year first above written

My commission expires:

T m— [T
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William T.. Popﬁer,‘gﬂbgtuaf_ﬁhit;ﬁ

STATE  OF MONTANA )
: ss

County of Gallatin )

On this /.- day of March, 1978, bofore me, a Notary Public
in and for saifd State, personally appearcd W1111am L. Pcpper. known
to me to be the person whose name is subscribed to the within
instrument, and acknowledged to me that he executed the same.

In witness whercof, I have hercunto scot my hand and affixed

my official seal, the day and year in this certificate first above
written. ;o

‘1%131/,?wﬁ /4;y/ 4>/22%9’ELZ”"”

Notary Public for "the Statec of Montanra
Residing at Bozeman, Montana
My commission expircs:

INCEXFD

3T

PLATITD -
State of Montana
County of Gallatin E
Filed April 4 1973
at 9:00 .. and
Recorded in book 42 cusiof

MISCELLANEOUS 7P4m 1992

a,u Stucky . _

f?}y Clh l(ccorr!er

Ue[lu

Few 48.00 pd

Will Call

FLOOR AND SITE PLANS IN FILE

1o 3naticn 1
2 T

75 ==RYH E
Film 30 page 2454
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Rt: 0ld Wese Builders-218 Pinneer Drive

$2.00 pd i3
GO e
State of flont., Gounty of Galialin. ss 1 ney !51(’recwt!_ _August 22 % SR
nL_lei-iLﬂM., and recorded In Bock __ 57 of § ELLANEQUS -
. Lucitle (e ‘B-ﬁdq&.’; Recordar. By. ,(’7/,«1’//)7;’ L :

AFFIDAVIT
—_—r s

'STATE OF MoNTANA )
+ S5

County of Gallatin )

.+ being firge duly sworn upon”

: ) xR
“oath, deposes and says as follows:

JOHN 5. FRENCH, JR

I.

That I am the owner and develo

per of a condominium

1
‘Project located in Bozeman, Gall

atin County, Montana known as

;Heritage Condominiums.

.

II.

o e
That on the _Z_Z_ day of ﬂ‘ié!{ﬂé&‘/]_’gﬁ, I filed

with the Clerk and Recorder of Gallatin County,

Montana, floor

pPlans for Uniks 42 through 57 which in fact shou

1d have been forl
Units 40 through 55.

5 57 1 Y

That the floor plans as filed show a minor error in the
design of the units.

1v.

That I have prep

ared a correct floor plan which I am this

date filing showing the correct dimensions of Units 40 through 55,

Heritage Condominiums.

DATED this 21st day of August, 1980.

- r,/ l.;'f‘; . 4
JQHN S. FRENCH, JR,
SUBSCRIBED AND SWORN TO before me rchig 21lat da

August, 19809,

xﬂoﬁfﬂ"

R L

_',._f. N, ._\- - v / l_ E toun. - .
PR L S OWL i o ] 'z s
Notary Public for the St&t@fof 31 1

£8yof MOERR -
Residing at Bozeman, Mcnt?qﬁ?ﬁ’%l&“ﬁwﬁ'
My commission expiresx;ZZ?qﬁwh7“2uwfk’

' - ;‘ ' ]l '_'5_-_/(’ -:!.'. ,
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AMENDED
DECLARATION AND BY--LAWS
FOR

HERITAGE - CONDOMINIUMS

’_'_NDEXED
30845 e

State of Monlana
: County of Gallatin I 55
s Filed October 6 1976
: at___ .i'_lg_____ﬂz‘,i\'l‘. and
Recorded in book ___. b _of
# MISCLLLANEQUS ﬁmem$ﬂl5
& CARL L. STUCKY

L Cgunty Glark & T cordur
- o’

b ou\y

iﬂ-'nl'.i.inrng;\:ﬂ_ e s ST, S s M B

Rt: John French, Jr.
1328 W. Babcock
Bozeman, Mont.

UNIT AND FLOOR PLANS AMND AMcNDMENT JN FILE
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CERTIE ICATE M 30 mee 2455

i

% The underaigned being the duly authorized agent of the Department

& of Revenue of the State of Montana within the County of Gallatin herewlth
:' executea the following certificate relating to the Heritage Condaniniums
'“ situwated on the following:
3; Tract 22 in NEXSWE, Sec. 12, Township 2 So., Pange 5 East, 4 Acres
4

Minor Sub. Div. No. 4, Tract 3 in MELSWY;, Sec. 12, Towmship 2 So.,
Range 5 East, 1.452 Acres

Minor Sub, No. 10, in MEYSW%, Sec. 12, Township 2 So., Range 5East,
.620 Acres, Tract 2 :

LT L

N

Minor Sub. No. 11, in NE%SW%, Sec. 12, Towmship 2 So., Range 5 East,
.529 Acres, Tract 2

and to the City of Bozeman, Gallatin County, Montana, to-wit:

1. The name "The Heritage Condominium’ is not the same ag, similar

ﬁ

to or pronounced the same as, a word in the name of any other property

or subdivision within Gallatin County except for the word ''Condominium'',

and ‘ ‘
2. All Tazes and assessments due and payable for the said Heritage

Condominiuns have been paid to date.

Date this 12th day of lMovarber , 1975

T S R
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VALLEY OF FLOWERS P.U.D. - SCHEDULE OF IMPROVEMENTS A :

The following proposed schedule of improvements shall be adhered‘f[; :
to in issulng of all building permits for the Valley of Flowcra'Plgnneﬁ'“
Unit Davelopment. E

Improvements will be installed and completed acéording'to staged
development of this project. Stages wlll consist of the following lots:

Stage 1 - Lots L, 2, 3, & e Ta ~
Stape 2 - Lots 5, 6, 7, 8 i .
Stapa 3 - Lots 9, 10, Ll

Stage & - lots 12, 13, 14, 15

The following improvements will be installed for each stage as
outlined below:

Stage L

A. Streats — The dedicatian ot South L5th Avenue wil) be executed through
filing of the flnal subdiviston plat. The Spucial Improvement District
(S10) for the Improvement (constructlon and pavinp) of South 15th will

be 2.nlled for to the Clty Commizslon before any bullding permits are
imssued.

Adequate provisions for access to lots 1, 2, 3, and 4 must be provided
for review and approval by the plannlog stalf and Clty Enpineer before
any bullding permits are issued I the SUD construction fgn't completed
before bullding coustructlon Is contuemplated.

B. Parkfng Areas - The frontage drive and parking areas must be paved
and such constructlon (as specibli.od and approved by the Clty Engineer)
completed within L2 months of ELinal constructlon vf buildings on lot
4. Bullding coustruction shall beptu wlth Lot L. Frontage driye
snd parklog area (mprovements  shall begln at Lhe same time that
the bullding permits are lssuzd lor lots #L through fa.

o8 Landscaplng, Screening, Feooleg, and Slgus = A five-foot decorative
fence shall be constructed alouy the west property Line. The developer -
shall submit deslgn standards and plans for thls fence to the Bullding
Tnspector and nlannlayg stafl for voview aond anoproval. This fence will Tun the
lennth of the nronos.d separvation betwesn South L5th Avenue and thé Frontage
drive. Constructi n of this fence shall begin at the same time bullding
permits for lots #) throueh ff4 are issuced. w=hu'lf of thils fence shall be
complotod before any furthet bullding vormits are Issued for stages £, 3, and 4.
Landscaping around common areas on lots i1 through H4 must be started

at the same time bulldlup permits are {ssued for lots 1. through ilé4.

A wminlmum flve-foot hipgh hedee shall be planted along the northern
boundary of this project. TPlans and deslgn grandards for this hedge

alall be submltted to the Bultdlog Luspector and plaonning staf€ for review
and apnroval boefore bulldine permits for Lots 1 theouph #4 are 1dsued. Planting
of this entlre hedpe snall bepin when bullding permits are issued for

lots #L through f4.
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Stage 2 =

A. Streets - Bullding permics for lots #5 through f8 shall pot bujiaaued_;_
until the Paving ares construction 13 comnleted for lots fl\ch;ough,#&.

I, 30,2457

B. Parking Areas - The frentage drive and parking areas for lots g5
through #8 myse be paved ang such construction (a3 specified and approvad
by the City Enginger) completed within 12 months of finaj] constructiop

of buildings on lot /8. Frontape drive and parking area improvemeng
shall begin at the same time tihag building permicg are issued for Jotg

15 through 8.

c. Landscaning, Screenlng, Fenclng, and Signs - Building permits shall
not'be igsued for lots 15 thoeouph #8 uneyy all landscaping and fencing
Tequirements for lots i) thecuph 4 arp completed. Construction of

the second hajr of Lhe flv,. foot hign fence on the westery boundary shall
begin ar the same time building permirs for lots g5 through 78 are 1ssued.
The entire fence shall pe completed withiy 12 months of fiaal building
constructicn on gag ", Landseaning around cl'mmon ureas on lot f} through
L8 shall begin ut the Same time bullding normics are issued for Jots fi5
through #8. A flve-fung Nph decorative Fence is Fequired along the
Southern boundary of 1., Project from the Yestern boundary of the project
to the ecustcarp boundary or Soneh 14¢en Avenue.,  Plapsg for this fence shall
be submittad (o the Bullding Inspecror ang Planning staff for review

and approval bafore buiiding permivs Are issued for Jotg 75 through 78.
Consziqureiag of one=hati ar this fonce shall bepin whep building Permits
are issned ior lots 5 throuph #4. One=half of this fence shall be com-
Pleted before building bermics ;re issued for loes 79, #10, and 711

D. Park Areas - Afger completlon of bulldlag construceion on lots g3
throygh 74, approximiately one-half of Tract A (designated park area)
shall e landscaped ang pPlayeronad eqitd pmenc installed before any
furcher butlding permic. are Issued. Thig Tequirenent shal) be fulfilieq
Y¥ithin 12 momths of flnay bullding construction on lor g4, Landscaping
plans 454 Specifllcations ang Playgrognd equlpment shap g be submitted tro
tha Building Inspeceor ang Planning seaff for review and approval before
this work Procewidy,

Stape 3

A. Strecrsg - The complerion of the S1p (paving and construct.ion)

for Soyurp 15th Avemye shall be eompleted before building Permits are

issued for lory fo, fLO, and Tid., Bulldlng pPermits shajpy not be 1ssued

for Iapy 19, 010, ang AU unci the navine Afea consatruccian (parking

areas and frontape drive) g cemnleted for jors 75 through g8, Construction
and Improvemant o Poneer Drjve shatl be started gt dpproximately the

Same time thyy bullding nermits gy, Issued ror lotg fy, FL0, and fy1.

o, Parklng Areas - No other hulldluu hermite shall he isaved until
Pioneer Drive hias been fully comprorg (paved) including a1 parking
areas,

C. Landsunning. Srrvenlnu. Fenelnp, s Slgns - The remaloder of the

feace along the southern bvdiary of the projece shal | begin when huildlng
Permity are issued For lors 09, T, oo fil. This tence shall be completed
Within 12 monchs of lnal hutldtng Construct fon an ot g0, Building
permits for lags AT LA, and s shatl not e issued verls thig

fence is entlregy complog g, Lanlseap fayg araund all common arang

Of lots 9 a4y L0 shal . rompletad helore hulldiug‘permits ave 1asuyed
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for lots #12, 13, #l4, and 715 and within 12 mouchs of final buildiﬁ‘ o
gonstruction on lot #10. : o

; ' D. Park Axcae - The remalunder of Tract A ghall be landscaped and playground
: equipmen:‘installcd within 12 months of final bullding construction-on
lor f10. Work shall begin when building permits are issued for lot #9.

Staga 4

A. Streets = All street constructlon for this projpct shall be entirely
completed before bullding permits are issued for lots #12, #13, 014,
and f15. '

B. Parking Arcas - ALl parklng areas for thls project shall be entirely
completed before bulldiug permlts are lssued for lots f#12, #13, fl4, -
and f15.

1
i
;
1
4
:
5 Cx Landscaping, Screening, Fencing, and Slgns = All required landacaping,
3 fencing, and buffering requirements shall be completed before building
3 permits are issuved for lots #12, #13, L4, and #15. ALl common arecas
ghall be appropriately landscaped for sots 12, #13, L4, and #L5 within
% 12 months of final bullding constructlca oa Lot #13 for lots #12 and L3
1 and lot #15 for lots #14 and #15. A requitred ten foot latticed, chain-1llok
1 fnece shall be completed along the north and east sides of the proposed
3 tennis court area before bulldlog permlts are issued for lots 012, #13,
] fiL4, and #15.
]
|
_‘,.l'

D. Park Areas — ALl park areas shall be landscaped and playground equipment
{nstalled before bullding permlits are i{saned for lot 712, 1.3, flrs,

ang fL5. The tennis courts and recrentlonal bullding are proposed

for a lLater date and are not subject to 5Epgud CiPSEE“C°1°“ requirements.

. d

{ _ ey L e sl D)
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% CEERPLS T SR B JOuN 8. FRENCH, .

5 PLSTRL o

'.ﬂﬁbaéribad and sworn to befors ma this /7 ~ day of

Hovember, 1975. ‘

iy e i o
s iy D
o /) aah )b}?’ 'jk,;@'\lA

Notary Yublle for the 3tate of Hontana

Reziding in Bozeman, Mcntana -

My Commission expirss: Au?_ 6"/ 1275,
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AMENDED
pli Sl dumoienc]

DECLARATION OF ZONDOMINIUM OWNERSHIP

FOR

HERITAGE - CONDOMINIUMS

The undersigned, who are the sole ownersheid in fee simple
of the land and buildings hereafter described, hereinafter called
"Grantor", in order to subdivide said property into separate units,
pursuant to Chapter 23 of Title 67, Revised Codes of Montana 1947,
as amended, hereby establishes and declares, on behalf of himself,
his heirs and assigns, to their grantees and their respective
heirs, successors a..l assigns, that the property from and after
the date of the recording of this declaration in the office of
the Clerk and Recoraer of Gallatin Coun:y, Montana, shall be and
continue subject to each and all of Lhe terms herein until this
declaration is terminated or abandoned as hereinafter provided.

1. The land subject to this declaration is all of the’
following described property:

Lots One (1) through fifteen (15) and Tracts A and B

in a planned unit development located in the Southwest

quarter (SW 1/4) of Section 12, Township 2 South,

Range 5 East, M.P.M. in the city of Bozeman, known

as Valley of Flowers subdivision, recorded November 74

1975 at 2:10 p.m. Books J of Plats, page 17, according

te the official records of the Clerk and Recorxder,

Gallatin County, Montana.

2. The property subject to this declaration shall be
known as lleritage - Condominiums. The buildings constructed on
the property includes fifty-seven (57) separate family units, each
of which consists of a ground floor, and one upper floor, together
with a private carport or garage. The huildings are of frame
construction with rough sawn siding and asphalt shingle roof. Each
family unit has its own exit to the yard surrounding the buildings
and is therefore capable of individual utilization as a family unit
patio area, each unit owner obtaining a particular and exclusive

property right thereto, and also an undivided interest in the common

elements hereafter described. Floor plans of the building

T pea—e LY L TR S LR G R R Sl 1 perinr s b Ay prTA R T AR e =t



P 234 pic 1841

sonstructed on said property: ghowing with particularity the
rayout of each unit, including the unit designation, location
..nd dimensions of each unit, are filed concurrently with this
(eclaration and made a part hereof by reference as Document

j21668, on idovember 17, 1975, in the office of the County Clerk

:14 Recorder of Gallatin Counky, Montana. The family units have
i sen numbered with Building and Unit numbers frem puilding A

t~rough Building Q, units 1 through 57, commencing with Bulilding

I P T et

A - Units 1, 2, 3, 4 on Lot 1 and progressing through Building B -
Uaits 5, 6, 7. 8 on Lot 2, Pkuilding C - Units 9, 10, 11. 12 on

Lot 3, Building D - finits 74, Wy 15. 16 ©h Lot 4, Building E -

U its 17, 18, 19, 20 on ot 5, wuilding ¥ - Uniks 21, 22, 23, 24
ot Lot 6, Building G - Units 25, 26, 27, 28 on Lot 7, puilding H =
u-its 29, 30, 31, 32 on Lot 8, Buildina 1 - Units 33, 34, 35, 36
on Lot 3, Building J - Units 37. 38, 39, 40 on Lot 10, puilding

K - Unit 41 on Lot 11, Buildana L - §2, 43, A4, 45 on Lot 12,
Building - 46, 47, 48, 49 on Lot 13, Building N - 50, Si, 52, 53
on Lot 14, puilding O - 54, 55, 956, 57 on Lot 15.

3. Building &, B, Cc and D - Gnits 1, 2, 3. 4. 5, 6, 7.

I3

., 5, lo, 1, 12, 13, 14, 15, 16 have floor svace consisting of
ap:rvoximately 504 sqguare feet on the auround floor, and 504 square
fect on the upper floor unit. Building E, F, G, H, I and J -

Unxts 17, 18, 12 20, 21, 22, 23, 24, 2%, 26, 27, 29, 29, an, 31,
32, 33, 3¢, 35, 36, 37, 38, 29, and 40 have floor space consisting
of oproximately 560 squate feet cn the ground floor and 560 suyuare

fee . on the upper floor, per urit, Building K = Unit 41 has floor

spa:s conslsting of approximately 813 square Teet on the lower
flocr, and 1728 square feat on the upper floors and shall include

all of Let 11, Valley nf Flowers cubdivision, according to the

‘i offiniaj map and plat 0 record with the County Clerk and Recorder
g Lf Gallatin County, Montana, Duilding L. M, § and O - Units 12, 43,
n" b4

3 45, 16, 47, 48. 49, 50, 51, 52, 53, 54. 55, 56, 57 have fiuor pspace
|
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consisting of approximately 819 square feet an the;§r°§hﬁ;ﬁié§§
and 815 square faet on the upper floor. Each uﬁit‘i$réqgip§éd
with and includes its Separate forced air furnace 5r_h¢t:waﬁer
boiler and 40-gallon quick Fecovery gas-fired hot water heater,
together with any other fixtures or appliances which are located
within or attached to the interior walls of the unit.. Each
Family vnit shall be bounded az to both horizontal and vertical
boundaries as shown on the floor plans filed as Document #21668
©on November 17, 1975, in the office of the County Clerk and
Recorder of Gallatin County, Montana, copies of which are attached
hereto. Said boundaries are intended to be as follows:
(a) Herizontal boundaries:
(i) The surface s the soil below vje family unit.
‘ii) The underside of the top cord of the roof truss.
(k) Vertical Boundaries:

(i} Between familv units: the plane forired by tne
center line ol the wall between apartments.

(11) Exterior boundaries: the plane formed by the
center line of the outside w2zl 18 of the buiiding,
except that such boundaries slh. 1] b extended
$0 as to include within it all windows and
glass doors within the family unjs.

Each family unit shall include and the same shall pass with each
family unit 3s an inseparabls appurtenance thereto, whzther or not
Separately des.ribed, conveyed or encumbered, all the rights, title
ard interest of a unit owner in the property, which shall include
but nut be limited to:

{c) An undiviced share of the cummon elements as set
forth in 4 of this declaration;

(d) Associaticn membership in the Heritage-Condominiums
Association, the assoziatlon for the benefit of
the ramily unit owners.

(e) The following ecasements:

(L) Easemants through tne conuwon elements for
ingress a.d wgiess for all persons making usae
oL sucn common elements in accordance with the
terms of chis declaration.



(ii) Easements through the family units an

(iid

(iv

(v)

(vi)

4. The

(a)

(hj

()

(g)

d common;
"lements for maintenance, repair and replace-
ments of the family units and common elements.’ -
Use of thasa easements, however for accesnm ¢ 1

the family units shall be limited to reasonable :
hours, except that access may be had at any '
time in case of emergency.

) Every portion of a family unit which contributes
to the structural support of the building sa-ll
be burdened with an easement of structural
support for the benefit of the common elements.

) Easemcnts through {he family units and common
elements .or all facilities for the furnishing
of utiliry services within the building, which
facilities shall include but not be limited to
conduits, ducts, plumbing and wiring provided
that the easements for such facilities through
a family unit shall be only substantially in
accordance with the plans and specificationu
of the building.-

An easement recsierved by the Graantor over and
across the cowmol. elements for the purposes of
constructing all other buildings.

An easement for such encroachments as ‘are
contained in the building whether the same exist
now or are created by settlement or movement

of the building or by permissible repairs,
reconstruction or alteration.

general common clements are as follows:

The premises upon which the building is constructed,
described in 1. of this declaration, and reduced
by that part of the premises occupied by the family

units and the limited common elements described in
53

The plumbing network including all water and

sewer lines extending into more than one family
tiniiks

All landscaping, plants and materials installed

on the property outside of and adjacent to the
building and the limited common elements described
in 5.

Mecessary light, telephone and water pubiic
connections including common electrical panel
and common gas mcter location.

The foundations, exterior halves of main walls
and roof of the ku.lding.

Tract A as shown on the official plat consistirg
of the street area.

Tract B as shown on the offical plat consisting
of the park area.

ool
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Based upon the value each condominium unit bears to thé_cgmﬁined
value of all the Heritage Condominiums, each of the OWners‘of
fomily units 1 through 16 of Buildings A, B, € and D shall have
@ 1.40 percentile interest in the common elements with all the
other owners of the property and each of the owners of uni:s 17
through 40 of Buildings E, ¥, G, H, I, and J shall own a 1.60
percentile interest, the owner of unit 41K shall own a 3.20

- parcentile interest, and each of the owners of units 42 through
57 of Buildings K, L, M, N, and O shall own a 2.25 percentile

interest in said common elements. Common expenses and common

profits if any, of the lHleritage - Condominiums shall be distributed

among, and charged to, the family unit owners according to the
percentage of undivided interest of each in the common elements.
Such assessments must be applicable to the units which receive
the benefit of the expenditures, i.e., insurance, repair, upkeep

and maintenance shall only be chargable to those units which

have »jeen constructed and occupied in accordance with the provisions

and requirements of this Declaration. Until all of the units
ire occupied as residential units assessments cannot be made
against uninsureable and incomplete units and assessments for
insurance, repair, upkeep and maintenance shall be deemed assess-
mants attributable to limited common elements and shall be
assessable oniy againast completed units occupied as residences.
Units not constructed or under construction and not occupied as
residences, cannot be assessed for costs and expenses applicable
only to residential units and shall not be assessable until

used for residential purposes. Upon completion and occupancy

of the last unit, assessments for insurance, regpair, upkeep and
maintenance shall become assessments attributable to general

common elements and assessed against all units in accordance with

their percentile of interest in the common elements. Prior to such

\
date these assessments shall be treated ln the same manner as assessments for
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limited common zléments. Except as othexwise limitgd”iﬁl$ﬁig;:‘“
daclaration, each unit owner shall have the right td:uégéﬁhgf;
common elements for all purposes incident to the use of‘nnq;Q‘_
occupancy cf the respective family unit as a residence; and such
other incldental uses permitted by this declaration, which rights
shall be appurtenant to and run with the family unit, guch
undivided interest may not be changed wlthout the unanimous
approval of all owners. The common elements shall remaln undivided,
and nc owner ghall bring any action for partition or division of

any part thereof.

5. The limited common =lements (facilities restricted
for the use of the respective family units) are as follows:

(a) Each of the family units shall be entitled to
the exclusive garage or carport designated with
the same number as the family unit.

(b) Fach of the family units shall be entitled to
exclusive use of the patio immediately adjacent
to the rear entrance of the respective family
unit side walls and the running edge of the patio.

{c) The front porch from the door threshold to the
front edge of the porch.

(d)  Except foi the garage or carpaort, patio and
porch there are no other limited common elements,

6. The units and coummon elements shall be occupied

and used as follows:

(a) No part wf the property shall be used for other
than residential purposes., Each family unit shall
be used as a residence for a single family and fo-
no other purpose, except that an owner may use a
portion of his unit fcr an office or studio providad
that the osrtivities therein shall not interfere witch
the quivt ¢njoyment or comfort of any other owner
@r occupant ead provided further that in ne event
shall any part of the proverty be nsed as a school
or music studio.

(b)  There shall be no obstruction of the common elements
nor shall anything be stored in or on the common
elements without prior consent of the Association.
Each owner shall be obligaled to maintain and keep
in good order and repair his own family unit,
do campers, boats, snowmobiles or other kinds of
recreational equipment may be stored within the
vomnon elements unless kept within the garage or
carport designated for use of a family unit, and
only then if the ownnr of that family unit requires
tne use of only one additional parking space.

s
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(c]  M¥othing shall be done or kept Iin any unit or
in the common elements which will increase’ the
rate of inguarance of the bullding, or contentsg
thereof applicable for residential use without
the prior written consent of the Association.
No owner shall permit anything to be done or kept
in his unit or in the common elements which will
result in the cancellation of insurance on the
building, ur contents thereof, or whicih would be
in violation of any law. No waste will be per-
mitted in the common elements.

(d) Owners shall not cause or permit anything to be
hung or displayed on the outside of windows or
placed on the outside walls of a building and nc
sign, awning, canopy, radio or television antenna
shall be affixed to or placed upon the exterior
walls or roof of any part thereof, without the
prior consent of the Association.

(e) No rabbits, livestock, fowl, poultry or other
animals of any kind shall be raised, bred or
kept in any unit except that dogs, cats or other
household pests may be kept in units, subject to
the rules and reqgulations adopted by the Association,
provided that they are not lkept, bred, or mainiained
for any commercial purpose,

{£) No nuisances shall be allowed upon tire property
nor shall any use or practice be allowed which
interfers with the peaceful possession and proper
use of the property by its residents. No immeral,
improper, offensive or unlawful use shall be made
of the property nor any part thereof and all valid
laws, zeninag ordinances and regulations of all
governmental bodies having jurisdiction thereof
shall be observel.

{g)  Nothirg shall be done in any family unit or in,
©on or to the common elements which will impair
the structural integrity of the building or which
would structurally change the building except us
is otherwise provided herein.

(h} No ind.stry, business, trade, occupation or
profession of any kind, commercial, religious,
educaticnal ecr otherwise, shall be conducted,
maintained or permitted on any part of the property,
nor shall any "for sale" or "for rent" signs cor
other window displays or advertising be maintained
or permitted oa any part of the property or in any
unit therein; except that grantors and their ugents
reserve the right to place "for sale" or "for rent"
signs on any unsold or unoccupied units, and the
right is hereby given to any mortgagee or trust
indenture beneficiary who may become the owne:
nf any unit, to place such Sign on any family unit
owned by such mortgagee or beneficiary.

S T TR R
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() MNothinjy shall be altered or congtructed in or
removed from the common elements, except upon '
the written consent of the Association.

7. The person designated to receive ser?ice of

process in cases provided in Sec.67-2338, R.C.M. 1947, is
JOHN S. FRENCH, JR., whose place of business ig 1328 W.
Babcock, Bozeman, Montana.
8. The administration of Heritage - Condominiums,
consisting as aforesaid of the land and building described
in 1 and 2 of this declaration shall be in accordance with
the provisions of this declaration, and with the provisions
of the by-laws which are filed concurrently with this declaration

as Document B 30845 -, on October 6 , 1976, at

2:30 P.M. in the office of the County Clerk and Recorder of
Gallatin County, Montana.

9. This declaration shall not be revoked or any
of the provisions herein amended unless all of the owners
and all of the moitgagees of all of the mortgages covering
the family units agree to such revocation or amendment by
duly recorded instruments.

10. No owner of a family unit may exempt himself
from liability for his contribution toward the common expenses
by waiver of the use or enjoyment of any of the common areas
and facilities or by abandonment of the family unit. All
sums assessed by the Association but unpaid for the share of
c:ommon expenses chargeable to any family unit shall constitute
a lien on such family unit pricr and superior to all other

liens except only (a) tast liens on the family unit in favor

L=t

of any assessing unit or special improvement district and

ekdnimtm et e — e st e .
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(b) all sums unpaid on the first mortgage of record. Such

lien may bLe [oreciosed by suit by the manager or Doard of Directors

of the Association acting on behalf of the owners of the family

T et

units, in like manner as a mor tgage of real property.

in any such foreclosrue, the family unit owners shall be
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raquired to pay a reasonable rental for th: family unit; if so
provided in the bylaws, and the plaintiff in such foraclosura.
sction shall be entitled to the appointment of a receiver tc
collaecc the same. The manager oOr Board of Directors of the
Association, acting on behalf of the owners of the family units
shall have the power to bid in the unit at foreclcsure sale, an&
to acguire and hold, lease; rent, mottgage; sell and convey the
same, Suit to recover a money judgment for unpaid common expenses
may be maintainable without foreclosing or waiving the lien
securing the same.

11. Where the mortgagee or beneficiary of a trust
indenture or other pruchaser of a family unit obtains title to the
unit as a result of foreclosure of a first mortgage or trust in-
denture, such acquirerrof title, his successors and assigns shall
not he liable for the share of the common =xpenses Or assessiments
by the Association chargeable to such family unit which became due
prior to the acquisition of title to such family unit by such
acquirer. Such unpaid share of common expenses Or assessments shall
be deemed to be common expenses collectible from all of the family
units including such acquirer, his successors and assigns.

12. The respective family units shal} not be rented
Ly the owners thereof for transient or hotel purposes, which shall
be defined as:

(a) rental for any period less than thirvy (30) days: or

(b) any rental if the occupants of the family unit are

provided customary hotel services, such as room
service for food and beverage, mald service, fur-
nishing laundry and jinen, or bellboy service.
Other than the foregoing obligations, the owners

of the respective family units shall have the
absolute right to rent or lease the same provided
that said lease or rental agreement is made snbject

to the covenancs and restrictions contained in
this declaration and further subject to the bylaws

attached hereto.
13. Except a3 hereinafter allowed, the Board of Directors

or the management agent shall purchase all insurance policles upon

oy
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to cover liability of the family

Association shall be

be for the benefit of the Association and the f

and their mortgagees as their respective inte

ML O e LMY
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tha pProperty for the benefit of the family unit owners- and: their

Tespective mortgagees as their interests may appear, and ‘shall

mrovide for the issuance of Certificates of Insurance mortgage

2ndorsements to the holders of first mortgages or trust indentures

on the family unitg ©r any of them,

Each family unit owne: may obtain insurance at his own

expense, affording COoverage upon his personal Property and for his

personal liability and as may be required by law.

The following Coverage shall he obtalned by the

Aassoclation:

{a) cCasualty: +he building and all insurable
improvements upon the land and all personal
broperty as may he owned by the Association
shall be insured in an amount egual to the
maximum insurable replacement value thereof
(excluaive ¢ exvavation and fourdations) as.
dstermined annually by the insursnce company
affording such coverage. Such coverage shall
afford protection against loss or damage by
fire or other hazards covered by the standard
extended covi:rage endorsement, and such other
risks as from time to time Ccustomarily ghalil
be covered with respect to buildings similar in
construction, location and use asg the building,
including but not limited to vandalism, malicdous
mischief, wind storm and water damage,

(b) Public liability and pProperty damage in such
amounts and in such form as shall be required
by the Association, including but not 1imited
to, water damage, legal 1liability, hireg
automobile, nonowned automobile and off Premises
employee coverages.

liability insurance shall contain cross liability endorsements

unit owners asg a group to a family

unit owner,

Premiums upon insurance policies purchased by the

pPaid by the Association and. charged as common

expense. All insurance policies purchased by the Association shall

amily unit owners

rests may appear and

shall provide that all proceeds payable as a result of casualty

-10-
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losses shall be paid to the Association and any mortgagees named
in endorsement to the policies. The association shall hold the
proceeds in trust for the benefit of the Association; the family
unit owners and their respective mortgagees in the following

shares:

(c] Proceeds on account of damage to general and
limited common elements - the undivided share
for each family unit owner and his mortgagee,
if any, set forth in 4. hereof.

.{d) Proceeds on account of family units shall be
held in the following undivided shares:

(1) partial destruction when the building is
to be restored for the owners of damaged
family units in proportion to the vost
of repairing the damage suffered by each
damaged unit.

(ii) total destruction of the building o where
the building is not to be restored for all
family unit owners, the share of each
being that share set forth in 4.

(e} In the event a mortgagee endorsement has been
issued as to a family unit, the sharzs of the unit
owner shall be held in trust for the mortgagee
and the family unit owner as their interests may
appear. .

Proceads of insuvance policies received by the Association
shall be distributed to or for the benefit of the beneficial owners
in the following manner:

(£) If the damage for which the pruceeds were paid is
to b2 rsepaired or recons!ructed, the proceeds
shall be paid to defray the cost thereof as here-
inafter provided. Any proceeds remaining after
defraying such costs shall be distributed to the
beneficial owners. all remittances to family unit
owners and their morkgagees being payable jointly
to them.

(g) If it is determined as hereinafter provided that
the damage for which the proceeds are paid shall not
be reconstructed or repaired, the proceeds shall
be distributed to the beneficial owners, remittances
to family unit owners and thelr mortgagees and
distributed according to the loss sustained by
each unit owner as estiblished by an indépendint
insurance adjuster velected by the Board of
Directors of the Association.

—F L=
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If any part of the common'elements shall be damaged by
casualty, the determination of whether or not to reconstruct or
repair the same shall be made as follows:

(a) In the event of damage or destruction which
does not render two or more of the family
units untenantable, damage shall be recon-
structed or repaired unless this declaration
is terminated prior to ccmmencement of re-—
zonstruction or repairs. For the purpose of
this paragraph, damage or destructicn shall not
be regarded as rendering a family unlt untenantable
if repairs of such damages or destruction can
reasonably be completed within thirty days after
it occurs.

{b) In the event of destruction rendering two or
more of the family units untenantable, no
reconstruction or repairs shall be commenced
unless first authorized by a meeting of the
family unit owners which shall be called within
ninety days aFter th= insurance loss has finally
been adjusted, whichever date later, and at
which meeting Ffamily unit owners who in the
aggregate own three of the units, in the building
or buildings to be reconstructed or repaired have
voted in favor of such reconstruction or repair.

(¢)  Any such reconstruction or repair shall be sub-
stantially in accordance with the plans and
specifications. Encroachments upon or in favor
of family units which may be created as a result
of such reconstruction or repair shall not con-
stitute a claim or basis of a proceeding or action
by the family unilk upon whose property such en-
croachment exists, provided that such reconstruction
was either substantially in accordance with the
plans and specifications cor as the building was
originally constructed. Such encroichments shall
be allowed to continue and »xist so long as the
building stands.

15. The responsibility for repairing damage to the

property is as follows:

(a) If the damage is only to those parts of a unit
which the responsibility and maintenance and
repair is that of a family unit owner, then the
unit owner chall ke reswvonsible for the recon-
struction and repair after casualty; provided
that such repairs must be completed by the unit
owner within sixty days after it occurs. If such
repairs are notl completed within sixty days after
teh damage or destruction, then the Asscciation shall
have the option of performing such reconstruction
and repairs as it shall deem necessary in the same

__]_2_
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manner and with the same rights hereinafter
provided for all other reconstruction.and
repair for which the Association is responsible.
n all other instances, the responsibility o&f
reconstruction and repair after casualty shall
be that of the Association. :

(b) Immediately after a casualty causing damage to
the property for which the Assocliation has the
responsibility or revair, the Association shall
obtain reliable and detalled estimates of the
cost to place the damaged property in condition
as good as that before the casualty. Such costs
may include professional fees and premiums of
such bonds as the board of Directors desires.

(c) If at any time during r2construction and repair,
Or upon completion of reconstruction and repair,
the funds for the payment of the cost thereof are
insufficient, assessments shall be made against
the family unit owners who own the damaged property
in sufficient amounts to provide funds for the
payment cf such costs,

(d) The funds for payment of costs of reconstruction
and repair after casualty, consisting of pruceeds
of insprance and funds collected by assessments,
shall be disbursed in payment of such costs in the
following manner:

(i) Tf the responsibility for reconstruction and
repalr lies with the apartment owner, the
proczeds ¢hall be disbursed to the contractors,
supplies and personnel supplying the materials
and services reguired for reconstruction and
repair in such amcunts and at such times as
the family unit owner mcy direct, or if there
is a mortgagee endorsement, then to such
payees ag the family unit owner and first
mortgagee jointly direct provided that this
paraqraph shall not be construed as limiting
er modifying the responsibility of the family
unit owner to make such reconstruction or
repair.

(Li) If the responsibility of reconstruction ana
repalr lies with the Adsociation, the con-
struction fund shall first be disbursed by
order of the Association in payment of the
cost of reconstruction and repalxy; provided,
however, that if the amount of the estimated
costs of reconstruction and repair exceeds the
total of the annual assessments for common
expenses made during the year in which the
casualty occurred, or:upon request of a
mortgagee which is a beneficiary of an insurance
pclicy, the proceeds of which are included
in the construction fund, then the construction
fund shall be disbursed by payment of such costa
in the manner required by the Board of Directors
and upon approval of a licensed architect
qualified to practice in Montana and employed
by the Association to supervise the work.
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meneys dispursed in payment of costs'se

‘reccnstruction and repair shall be from

insurance proceeds, and it there in,a, !

balance in a construction’ fund after pay

ment of all costs of the reconstruction’ and.

repalrs for which the fund is establighed; "
such balance shall be distributed jointly~

to the family unit owners and their mort-

gagees who are the beneficial owners of the’

fund. " R

(111) It shall be presumed 'that

fiv) When the damage 1is to both common elements
and family units, the insurance proceeds
will be applied first to the costs of re-
pairing the common elements and the balance
to the family units in share as above stated.

(vl Each apartment owner shall be deemed to have
delegated to the Board of Directors his right
to adjust with insurance companiegs all losses
under policies purchased by the Association
except in any case where the damage is re-
stricted to one family unit, subject to the
rights of mortgagees of such units.

16, Each famiiy unit owner shall be governed by and
shall comply with the terms of this declaration and bylaws and
regulations adopted pursuant thereto, and such bylaws and regulations
as they may ba amended from time to time, A default shall ontitle
the Association or other family unit owners to the follcﬁing relief:

(a) Failure to comply with any of the terms of the
declaration, bylaws or regulations adopted pursuant
thereto, shall be greund for relief.which may include,
without intending to limit the same, an action to
recover sums due for damages, injunctive relief,
foreclosure of lien or any combination thereof,
and which relief may be sought by the Asee-1ia s
or if appropriate, by an aggrieved family unit owner,

{b) All family unit owners shall be 1liable for tha
expense of any maintenance, repalr or replacenent
rendered necessary by his act, neglect or care-
lessness, or by that of any member of his family
or his or their guests, employees, agents or
lessees, but only to the extent that such expense
is not met Ly the proceeds of insurance carried
by the Assoclation; provided that nothing herein
contained shall be construed to modify and walver
by insurance companies of rights of subrogation.

(e}  In any proceading arising because of an alleged
default by a family unit owner, the vrevailing
party shall be entitled to recover the costs of
the proceeding and such reasonable attorney's fees
as may be determined by the cour’.

-14-

£ AR TR AN IV TR IR ATITTAR R T s

| e s b, 1 v — "



. P 34 mis 1854
ikt 30" nee 2473

(d) The failure of the Association or of a unit
owner to enforce any right, provision, covenant
or condition in the future. W e B TETTY

(e} All rights, remedies and privileges granted £o "7

the Association or a family unit ownexr pursuant

te any terms, provisions, covenants or conditions

of the declaration or bylaws shall be deemed to

be cumulative, and the exerclise of any one ot

more shall not be deemed to constitute an election

of remedies nor shall it preclude the-pakty thus

exercising the same from exercising such other and
additional rights, remedies cr privileges as may

be granted to such party by the declaration, bylaws

or law or inequity.

17. All provisions of this declaration and of the
bylaws validly adopted pursuant hereto, shall be construed to be
covenanks running with the land and with every part thereof and
interest herein including, but not limited to, every family unit

and the appurtenances thereto; and every family unit owner and

claimant of the property or any part thereof or interest therein, and

his heirs, executors, administrators, successors and assigns shall

SF Sy

it

e oEd

be bcund by all of the provisions of this Aeclaration and bylaws.

o

}§ 18. This declaraticn of condominium ownership shall

!

ﬁi be terminated, if at all, in the manner provided in Sections 67—
P

o <

He 2332 through 67-2335, inclusive, Revised Codes of Montana 1947,

g3
4

A=y

as amended.

19. (a) For two years from the date hereof or until

Grantor shall, in writing, relinquish such control, a majority

(o Sk
e .

33y

of the directors of the Association shall be selected by grantor

and such members as may be cclected by grantor need not be residents

C TR T R i

in the building.

(b) Grantor specifically disclaims any intent to
have made any warranty oOr representation in connection with the
property, the declaration or the bylaws except as specifically set
forth therein and no person shall rely upon any warranty or repre-
sentation not so specifically made therein. Estimates of common

expenses ars= deemed accurate, but no warranty or guarantee is made

-15-
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nor intended, nor may one be relied upon. o ; : ‘ ;
20. If any term, covenant, provision, sentence,
bhrase or other element of this declaration is held to be. invalid

or unenforceable for any reason whatsoever, such holding shall

@ L ey, e

not be deemed to affect, alter, modify or impair in any manner
whatsoever any other term, provision, covenant or element of this

declaration. g

IN WITNESS WHEREOQOF, the CGrantors have executed this amended

declaration this é; _ day of cﬂhzﬁtﬁf:\_, » 1976.

e -

French, Jr.

L~ John

(Ebs B Fesid

Cella B. French

rd

STATE OF MONTANA )
! 88
County of Gallatin)

On this - day of OCTO0&ER . 1976, before me, a

Notary Public for the State of Montana, personally appeared
JOHUN S. FRENCH, Jr., known to me to be the person whose name
is subscribed to the foregoing instrument and acknowledged to
me that he executed the same, and that he is the President of

HERITAGE - CONDOMINIUMS. 2

Subscribed and sworn to before me this & day of ;

Ccro ey , 1976,
E,
- w kw—\.u
s ’ Notpnry Public For the State of Montana
il A Resfiding at Bozeman, Montana
T P My Commission Expires: Jauw 9 )éhq
s b « o=
i TS p i 3
[ I 2
‘P,L Lol T J\*_l
g S

-1l6-

S s ™ TrTITST qmlmnmw'fmmtwmm.ﬂm‘ﬂ"ﬁ"ﬁ‘“"




STATE OF MONTANA )
i S8
County of Gallatin )

On this gé day of OcTolRsn » 1976, before me,

a Nctary Public for the State of Montana, personally appeared

CELIA B. FREMCH, known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me

that she executed the same, and that she is the Secretary of

HERITAGE - CONDOMINIUMS.

Subscribed and sworn to before me this [ day of
O TeRER , 1°76.
%, i Yoo LA Wov Lﬂ. [<?rwm~ﬂkaj
& i Notady Public for the State of Montana
£26, o 48 VR Residing at Bozeman, Montana
TN by Hy Commission Expires: J., & 1919
LA P
e ] j‘r';_‘l ."' {‘\'..
At A¥.:
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AMENDED a, = By B e,
BY-LAWS
or

HERITAGE - CONDOMINIUMS

ARTICLE IX.
Section 1, The provisions of these by-laws are applicable

to a condominium located at SyYH FIETEEMNTN. SPEEFT— ’

Bozeman, Montana, known as “"Hleritage - Condominiums" pursuant
to the Amended Declaration of Condominium Ownership dated

October 6, 1976 , filzd as Document § 30845 , on 34 of Film,

page _ 1835  , in the office of the County Clerk and Recorder,
of Gallatin County, Montana, and in accordance with the provisions
of the Montana Unit Ownership Act, Chapter 120, Laws of Montana
1965 (Title 67, Chapter 23, R.C.M. 1947).

Section 2. All present or future owner, tenants, future
tenants or employees, or any other person who might use the
facilities of "Heritage - Condominiums" in any manner, are
subject to the regulations set forth in thege Ly-laws. The
mere acquisition or rental of any of the family units (hereinafter
referred to as "units") of the project or the mere act of
occupancy of any of said units will signify that these by-laws
are accepted, ratified and will be complied with.

ARTICLE II.

Section 1. The owner of each unit in the building
shail by virtue of such ownership by a member of the Heritage -
Condominiums Association, hereinafter called the "Association”.
However, if ownership of any unit is vested in more than one
person, while each such owner shall be a member,the several
co-owners shall be entitled to vote only in accordance wjth the

provisions of these by-laws on voting.
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Secﬁion 2. Each owner shall be entitled-to!one:vote
for each unit owned; provided that the vote for any unit cwned
by more than one person shall be exerciﬂed‘as such .co~owners
may among themselves determire, but in no event shall more than
one vote be cast with respect to any such unit.
section 3. As used in these bylaws, the term
"majority of owners” shall mean the owners holdir ~ more than
half of the votes assigned as herein provided.
Section 4. Except as otherwise provided in these
bylaws, the presence in person or by PILoOXy of a "majority
of owners" shall constitute a guorum. 1f, however, such guorum
shall not be present O represcnted at any meeting, the members
entitled to vote‘theﬁeat shall have the power to adjourn the
meeting from time to vime, without notlce other than an
announcement at the meeting, until a quorum as aforesaid
shall be present or be represented.
Section‘_i; At all meetings of owners, each owner
may vote in person or by proxy. All proxies shall be in
writing and filed with the Secretary. Every proxy shall be
revoucable and shall automatically cease upon conveyance of
the owner of his unit.

ARTICLE IIT.

Section 1. The Association will have the responsibility

of administering the operation of lleritage-Condominiums,
approving the annual budget, establishing and collecting monthly
assessments and arranging for the management of the project
pursuant to an agreement containing provisions relating to the
duties, obligations, removal and compensation of the management

agent. Except as otherwise provided, decisions and resolutions

of the Association shall require approval by a majority nf owners.

Section 2. The annual meeting of the Association shall e

held on the f]gs}—aay of :ZUL$/ in each calendar year at
/30 o'clock P.m., at a place to be designated by the Board of
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Pirectors in Dozeman, Montana, unless written Notice of a . ?; i
different time, date or place is given by the birecﬁé};'! Ofthe
Association Provided hereafter, T

Section 3, Special meetingsg may be calleq aE an§ltime by
—==&ion J @ .

Section 4, Written notice of any annual or 8Bpecial meeting
—=-=20 4

of the Association shall be mailed to €ach owner at his 1ast known

ten (10) J4ays prior to the date of the meeting. sych nctlce ghalj
sSpecify the time, place and purpose of the meeting. At annual
Meetings, there shall be elected by ballot of the owners a

Board of Directors, and such other businessg of the Association

mav be transacteq as may Properly come before them. No business

notice unlesgsg by consent of a'majority of oWners present, either
in person ox by Proxy.

Section 5, The order of business at all Meetings of the
Association shall be as tollows;

(a)  Proof of notice of meeting oy waiver of notice

(b) Determination of Quorur

(c) Reading of minutes of Preceding Mmeeting

(d) Reports of officers

(e) Reports orf Committees

{f) Election Of Directprg

(q) Unfinishag Dusi-ses

(h)  New business

ARTICLE rv.

Section 1, Board of Directors, The atfairs of the Associavign
shall pe governed by a Board of Dircctors composed of three (3)
215008, two gf whom must pe OWners of unitg {n the Project, who

shail pe elected by the OWNers. An interim Board of Directorsg shali

o
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govern the affairs of “he Association prior to the first ggp#h
meeting o7 tana Assocliation. The interim Board of Directors ﬁayf
T N 4 R Bl

The interim Board of'Directatﬂi*
S T b

shall be:JoHy 5. FREMVCH TL Peesipeal  CFLA A-fﬂgwcﬁ"_ SECh £FARG

The Board of Diractors shall have the poweré

number l:2a3s than thrze persons.

Section 2.
and duties necessary for the administration cf the affairs cs ﬁga'
Acsociation and may do all acts and things as are not by lav ?ﬁ;
by these bylaws directed to be exercised and done Ly the owrers.
Tre directors shall serve without compensation.

Section 3. In addition to duties imposcd by these birlaws

or by resolutions of the Association, the Board of Director: shall

be respecnsible for the following:

(a)

(b}
(c)

Care, upkeep and surveillance of the project ani the
common areas and facilities.

Collection of monthly assessments from the ownsrs.

Designation and dismissal of the manager and p¢ rsonnel

necessary for the maintenance and operation of the
project, the common area and facilities.

(d) Approving vouchers for payment of all legal clims

against the Association.

The Board of Directors may employ for taie

:d by

Section 4.
Association a management agent at a compensation establish
the Board to perform such duties and services as the Board shall

autkorize, including but not limited to, the duties listec in

Section 3, above.
Section 5. Election and Term of Office. At the first
annual meeting of the Association the term of office of one 1)

director shall be fixed for three (3) years. The term of cffice

¢f the seccond director shall he [ixed at two years and the term

of the third director shall be ‘.xed at one (1) year. At tae

expiration of the initial term of each respective director, his

successor shall be elected to serve a term of three (3) years.

The directors shall hold office until thelr successors have been

elected and hold their firs:t meeting.
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Section 6. Any director may be removed by a vote of a

majority of votes entitled to be cast at any regular or special

meeting of the Agsociation ~alled foxr that purpose. In the fn:vent

of such removal, a successor may then ard there tar 2lewted to

3 £i11 the vacancy thus created foxr the unexplired term.

Section 7. Vacancies n the oard of Directors caused by

any reason other than the rcmoval of a director by a vote of the

Assuciation, shall be filled by a vote of the majority of the

remaining directors, even though they may constitute less than a

quorumu; and each person So¢ selected shall serve antil the next

annual meeting of the Association, At which time the menbers shall

elect a iuccessor to fil1l out the balence of the unexpired term.

Section 8. The fi:st meeting of a newly eclected Board of

Directors shall be held immadiately sollowing the annual meeting

of the issociation; and no nctice shall be necessary to the newly

elacted directors in order to legally constitute such meeting.,

provided a majority of the whole Board shall be present.
Section 9. Regular meetings of the Board of Directois may

—

be held at such time and place as shall be determined, from time

to time, by @ majority of the directors, but at least two (2)

such meetings shall be held during each fiscal year. Notice of

regular meetings of the Boord ol 1 rectors shall be given Lo each

director, personally, or by mail, telophone OF teiegran’ . 2%

least three (3] days prior to the day named for such meeting.

Section 10. Special meelings of the do-rd of Directors may
be called by the Chairman on three (3) days' notice to cach directod:

telephone OF o iagsanhy whic! e

given personally or by mail,

place ana purpose of the meeting. £y X

all be called by the President

shall state the time,

e By g

meetings of the apard of Directors sh

LY
i

or Secretary in 1ike manner and on 1ike notice on the written raguest

Liegere)

sll Directors’ meetings shall be

!

of 3u least EwO {2) directozs.

A

o

held within Gatllatin County. Montana.
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Scctioqﬁii. Before or at any meeting of tho Board ou

Directors, any director may, in writing, waive notiece of such meeting
and such waiver shall be deemed equivalent to the giving of such

notice. Attendance by a director at any meeting of the Board shall

be a walver of notice by him of the time and place thereof. If all
“he directors are present at any meeting of the Board, no notice
shall be required and any busiress may be transactei at such
nheeting,

Section 12. A quorum of the Board for the transaction of
business at any mezting shall be a majority of the directors. if,
however, a guorum shall not be present or represented at any
meeting, the directors present shall have the power to adjourn
the meeting from time to time without notice other than announcement
At the meetirg until a quorum as aforesaid shall be present or be
represented. At any such adjourned méeting, any business which

might ave been transacted at the meeting as orxiginally called

may k2 trznacted without further notice.

Section 172, The Board of Directors may require that officers
and employees of the Association handling or responsible for

Association funds shall fur-ish adequate fidelity bonds, premiumg

on such bonds to Le paid by the Association.
ARTICLE V.
Section 1. Offjcers. The Hoard of Directors at its
annual mee*ing shall elr % a Chairman, Vice-Chairman, Secretary,

Treasurer and such assistants as Lhe Boai1d deens recessary. Any

two (2) or more offices may be held by the same person, except

the offjces of Chairman and Secritary. Officers other than the

Chairman are not required to be owners. Interim officers may

be appointed by Lhe interim Board of Directors to act until the
first meeting of the Buard of Directors after the first annual
meeting of the Association.

Section 2.
office at the pleasure of the Board, and in the even: of a vacancy
for anv reason, the Board shall elact a successor at any regular

i

The officers of the Associatior shall hold \

ke
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Section 3. the Chairman shall rreside at‘ali”méetiggé
the Association and the Board of Directors. He shall hava.general't

Supervision over the affairs cf the Assoclation and itg 6ffi&e¥s
and all of the powers and duties -usually vested in the offiﬁe of
President or Chairman of an Assgoclation, including, but not
limited to the bPower to appoint committees from among the ownersg
from time to time as he may in his discretion decide ig appropriate
to assist in the conduct of the affairs of the Agsociation.

Section 4. The Vice-Chairman shall act for the Chairman
in the event of the absence o disability of‘the latter, and shall
also perform such other duticz as From timne to time may pe imposed
upon him by the Board of Directors,

EEEEEEE_E- The Secretary shall keep all books and records
of the Association and the Board of Directors andg record all
minutes of mzetings of both,

Sectlon 6. The Treasurer shall have responsibility for
Asso:iation funds and securities and shal: Lbe responsible for
keeping full and accurate accounts of all receipts and disbursements
in buoks belonging to the hssociation. He shall be responsgible
for the deposit of all moneys and other valuable effects in the
name, and to the credit of the Association in such depositories
as may from time to time be designated by the Board of Directors.

ARTICLE vI.

Section 1. Obligations of Owners. Assegsment against the
unit cwneré shall be made or approved by the Directors of the
Association and paid by the unit owners to the Association in
accordance with the follnwing provisions:

(a) Each unit ownor shall be liable for his share of

the commcn expenses, and any common surplus shall
be owned by wach unit owner in a like share.
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Any assessment, the authority to levy which ia granted . -
to the Association or its Board of Directors by 'the )

Condominium declaration shall be paid by the unit oWwners
to the Association in the pProportions set forth in the .
Provision of the declaration authorizing the assessment.

All sums collected by the Association from assessments
may be commingled in a single fund but they shall be
held for the unit owners in their respackiye shares

in which they are paid and shall be crediteq to accounts
from which shall be paid the expenses for which the
Tespective assessments are made. Such accountsg shall

be as follows:

(L)  common expense accounts - to which shall be
credited collections for assess. :nts for all
common expenses including liability and hazard
insurance premiums as well as payments received
for defraying costs of the use of common elements;

(1i) Alteration and improvement account - to which
shall be credited all sums collected for alterations

and improvement assesusicents;

(iii) Maintenance and repair account - to which shall
be credited all sums collected for r ‘ntenance
and repair assessments; and

(iv) Emergency account - to which shall be credited
all sums collected for emergencies;

(vl A capital account for reconstruction, replacement
Or remodeling, to which shall be credited
collections for capital construction,

111 owners shall be obljgated to pay monthly assessmentsg
imposed by the Association to meet 211 common expenses,
including Property taxes, liability and hazard insurance
premiums.  Assessmeonts For comnon expens=s shall be

made for the calendar rear annually in advance on or
Eefore Jctrier lsgt of the year preceding for which the
assessmenbs are made and on such other and .&additional
times as in the judgment of the Board of Directors
additional common cxpense acsesarents are required

for the proper Mmanagement, maintenance and operation

of the common elements, Such ami t _shall

be due and payable in 12 equal consecutive monthl
Payments on the 10ER ay of each month, commencing
With Octobar TUER 6F Etha year for which the assessments
are made. The total of the asscssment shall be in

the amount of the estimated common expenseas for the

year including a reasonable allowance for contingenciles
and reserves less the amounts of unneeded common

efXpense account balances. If an annual assessment ig

hot made as required, a payment in the amount required

by the last prior assessment shall be due upon each
assessment payment date until changed by a new assessment.
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(e) Other assessments shall be made in accordance.with @

ai the provisions of the Condominium declaration, to 1.
& be paid at the time determined by the Board of .. .,
ﬂ :

. A pa— .

Directors. Assessments for common expenses Or
emergencies which cannot be paid from the common . .
expense account shall be made only by the Board of ™’
Directors. e

Voepl A

VT

F) Thz Sccrelary and Treasurer shall maintain records,
showing assessments made against unit owners which '~
chall be avallable for inspection at all reasonable
times by unit owners or their repragentatives. Such
records shall show the amounts of all assessments

pald and unpaid. The Treasurer may issue certificates
as to the status of a unit cwners assessment account

to such persons as the unit owner may request in
writing, and such certiflcates shall 1imit the liability
of any person to whom it is addressed other than the

unit owner.
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(g} Unit owners and their grantees shall be jointly and
s:verally liable for all unpaid assessments due and
piyable for a specific family unit at the time of a
sonveyance but without prejudice to the rights of
tli= grantee to recover from the grantor the amounts
paid by the grantee therefore., Unpald portions of
assessmenl.s which are due shall be secured by a lien
upon the family unit as provided in the declaration
upon the filing of a claim in accordance with the
provisions of sec. 67-2326, R.C.M. 1947, as amended.
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(h} Assessments and installments thereof puld more than
ten (10) days after the date when due, shall bear
interest at the rate of 6% per annum from the date
when due until paid. All payments upon assessments
shall be applied first to interest and then to the
earlicst assessment due. Interest collected shall
be credited to the common expense account.

4
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Section 2. ;

§
1
;
|
E

(1) Every owner must periowvm promptly all maintenance and
repair work withir his own unit, which if omitted would
affect the project 1n its entirety or in a part
belonging t» other owners, being expressly responsible
for the damages and liabilities that his failure to do

so may angender.

{h) All the repairs of internal installations of the unit
surh &s vater, light, gas, power, sewerage, telephones,
air conditionevss, sanitary installatlons, doors, win-
dows. lamps and all other accessories and appliances
belonging to the uni+ area shall be at the owner's
expensa,

f{c) An owner shall reimbuirse the Association for any
expenditures incurred or repairing or replacing any
common area and facility damaged through his fault.
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Section73. An owner shall not make any structural

msdifications or alterations in his unit or installnpibnsllocated

therein without previously notifying the Association in writing,
through the management agent, if any, or through the Chairman of
the Board of Directors, if no management agent is employed. .The

Association shall have the obligation to answer within ten (10)

dyas thereafter, and failure to do so within the stipulated time

shall mean there is no objection to the proposed modification or

alteration.

Section 4., An owner will grant the right of entry to the

Mmanagement agent or to any other person authorized by the Board

of Directors of the Aasociation in case of any emergency originating

in cs threatening his unit, whether the owner is present at the

time or not,

Section 5. An owner shall permit other owners, or their

representatives, when so required, to enter hic unit for the purpase

of performing installations, altcrations or 1~pairs to the plumbing,

mechanical or el=ctrical services, Irrevided request for entry “is

made in advance and tha' such entry is at a time convenient to the

owner. In the case of an emergency, such right of entry shall be

immediate.
Scctiog_ﬁ. Rules of Conduct,

(a) No resident of the building shall post any advertisements
2r posters of any kind in or on the prcject except a=
authorized by the Association.,

(b} Residents shall exercise extreme care about making
noises of the use of musical instruments, radios,

televisions and amplifiers that may disturb other
resident:,

fz) Hanging garmentsg, rugs, etec. from the windows or from
any other facades of the Froject is prohiwuited,

(d) Dusting rugs, eltc, from the windows or cleaning rugs

by beating on the exterior part of the projece isa
prohibited.
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(e) Disposal of garbage or trash outside the
disposal installations provided for such pu:—jﬂig
Poses in the service areas 18 prohibiteq. ’

(£) Ho owner, resident or lessee shall instal] wiring
for electrical or telephone installation, televigion

through the walls or the roof the Project excepth
as auchorized by the Association.

(g) No baby carriages, tricycles, bieycles or toys shall
be allowed tg stand in the halls, Pussageways, or
areas 01 the building.

Section 7. Additional Administrative Rules and Regulations
2=C510n /.

relating to the details ¢f the Operation of Heritage - Condominiums
and the use of the cowmmon elements may be adopted or amended
by the Board of Directors ar any regular meeting or at any special
meeting called for that purpore.
ARVICLE VII,

Section 1. Amendrien:s. These by-laws may be amended by
the Association iﬂ'a 2uly const, tuted meeting for such Purposes
and no amendment ghall take effect unless approved by the ownersg
Ol at least three-fourths (3/4) of the interests in the common
elements ang until a copy of the by-laws, as amended, certified by
the presiding officer and Secretary of the Association is recorded
in the office of the Clerk and Recorder of Gallatin County, Montana,

ARICLE VIID,

§EEEigﬂ_l; Any ownoer sho mortgages his unit shall
notify the Association through the management agent,if any, or
the Chairman of the Asssciatijon in the event there is no manager,
the name ang address of his mortgagee;: o..! the Association
shall maintain such infermacion in a book entitied Journal.

IN WITNESS WIEREOL , the nndersigned, constituting the
5vle owner of a1l .f the units in Heritage - Condominiums
#xXecutes this instrument as evidence of the adoption of the

aforesaid by-laws of trhe Association, consisting of the Present and

-11-
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future owners of Heritage - Condominiums more particularly

described in ARTICLE I, this é _’1(__ day of CEZ:“!ﬁEg _e 1976,

Jehn &. French, Jr. Prasident

r

Celia B. French » Secretary

ACCEPTANCE OF OFFICE BY INTERIM DIRECTORS

The undersigned, John S. French, Jr. & Celia B. French,

having been named by ARTICLE IV, Section 1, of the above by-laws

of Herjitage - Condominiums as interim directors of said Association,

do herchy accept saidcffice on the 6th _day of October G

1976.
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