
WHY EVERYONE NEEDS A PRENUPTIAL AGREEMENT

When we read about the engagement of Prince William and Kate Middleton it is inevitable, because of the staggering 
wealth involved in their union, to assume that they must have a prenuptial agreement.  Perhaps this belief grows 
from the misconception that prenuptial agreements are only for the wealthy.  The fact is, I would advise anyone with 
any appreciable assets at all, or with considerable current or future earning power, to consider creating and signing a 
prenuptial agreement before they marry.

Engagement and marriage are a time of romance and hope. No doubt the legal union between two people is a romantic 
one but everyone knows – just look at Tiger Woods – that it can also have widespread financial and emotional 
implications should it fail.  Lurking behind the great expectations is a fear of divorce.  This fear is perhaps driven 
by the sobering statistics of the divorce rate in America. According to a study by the Forest Institute of Professional 
Psychology, fifty percent of first marriages end in divorce. Fully two-thirds of second marriages end in divorce. 

While many believe that a prenuptial agreement is unromantic and made only by those contemplating a future divorce, 
I would argue that the opposite is true. A well-drafted prenuptial agreement may serve to actually strengthen the bonds 
of marriage because it sets realistic expectations and, due to the required disclosures, lays all the financial “cards” on 
the table.  Engaged couples would do well to remember the words of the American poet Robert Frost: “Good fences 
make good neighbors.” So too, good prenuptial agreements make good spouses by establishing a fair framework for the 
marriage relationship. Once the details are on paper and signed by both, any fears and suspicions can be put aside..

While the law differs from state to state, a solid prenuptial agreement should address the following key elements:

The rights and obligations of each of the parties in any of the property of either or both of them 
whenever and wherever acquired or located;

The right to buy, sell, use, transfer or otherwise dispose of,  property;

The disposition of property upon separation, marital dissolution, death, or the occurrence or 
nonoccurrence of any other event;

The modification or elimination of spousal support;

The ownership rights in and disposition of the death benefit from a life insurance policy;

The right of either party as a participant or participant’s spouse under a retirement plan;

The choice of law governing the construction of the agreement; and 

Any other matter, including their personal rights and obligations



Not all matters, however, may be properly addressed in a prenuptial agreement.  For example, in Connecticut, a 
prenuptial agreement may not contain provisions which adversely affect the right of a child to support. Additionally, 
provisions relating to the care, custody and visitation of children are subject to judicial review and modification.  
Finally, other provisions, such as specifying religious or sexual practices of either party may be void and unenforceable 
for a variety of reasons.

Those seeking to create a prenuptial agreement should consult an attorney knowledgeable in drawing up a prenuptial 
agreement in their particular jurisdiction; otherwise, one that is improperly drafted may be unenforceable. 
Unfortunately, William and Kate are out of luck as prenuptial agreements are not necessarily recognized in Britain.
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