
Minutes of a Regular Meeting of the Lava Planning & Zoning Commission of the City of Lava 

Hot Springs, Idaho held Monday, August 26, 2019 at 6:30 p.m., Lava City Hall, 115 West Elm 

Street, Lava Hot Springs, Idaho. 

 

Present:           Neil Anderson, Commission Chair 

                        Fred Hinz, Commission Member 

                        Curtis Waisath, Commission Member 

                        Lisa M. Toly, Commission Member 

                        Vicky Lyon, Commission Member 

                        Canda L. Dimick, City Clerk 

 

Excused:          

                                                                      

Guests:  None  

 

Neil Anderson, Commission Chair called the meeting to order at 6:30 pm. 

 

Oath of Office              

 

Canda Dimick, City Clerk, reported that Neil Anderson’s term expired on July 23, 2019 and City 

Council has appointed him to another term.  Neil Anderson was sworn into the office of Lava 

Hot Springs Planning & Zoning Commission member by Canda Dimick, City Clerk.  The term is 

four years. 

 

Approval of Minutes 

Motion was made by Curtis Waisath and seconded by Fred Hinz approving the June 10, 2019 

meeting minutes.  All voted aye, unanimous. 

Review proposed Building Permit and Supplement Information Plans 

City Clerk provided commission members with copies of the draft permit form and supplement 

information pages that the City’s building inspector (Idaho Division of Building Safety 

representatives) are proposing.  The form and supplemental pages have also been presented to 

the City Council.  The City Council has not taken any action on them and has asked that the 

proposed form and supplement pages be presented to the Planning & Zoning Commission for 

recommendations before City Council proceeds with a final action.  City Clerk also provided 

commission members with copies of the current form and supplement pages that the city is using 

along with copies of the City of Pocatello’s permit forms (residential and commercial) with 

checklists.  The City Council has briefly reviewed the proposed form and pages provided by the 

State and have not reviewed any of the City of Pocatello’s forms and or supplement pages.  The 



City Council is familiar with the permit form that the City of Lava Hot Springs is currently 

using.  The commission proceeded to review the proposed building permit application form.  The 

proposed form is providing for a lot of the same information just in a different format.  

Comparisons were made.  The proposed form provides for a date received and ground snow 

load, wind speed and systemic requirements are listed. Lisa Toly, Commission Member 

questioned the meaning and purpose of exposures which is highlighted.  City Clerk reported that 

there are different classifications in the International Code and she will have to ask the building 

inspector for an explanation. Lisa Toly, Commission Member, questioned why the proposed 

form does not provide for the Idaho Contractor’s Registration number and exemption 

acknowledgement.  The state contractor registration is required by Idaho law.  It was questioned 

if a home owner can still be a general contractor.  City Clerk will seek clarification on general 

contractor requirements.  The City of Pocatello’s application form does ask for a contractor 

number and an Erosion & Sediment Certificate number.  Vicky Lyon, Commission Member, 

commented that she thought that if you are doing the work for yourself that you are exempt from 

registration but you can’t go do contract work for someone else without being registered.  Neil 

Anderson, Commission Chair, commented that he is wondering if the State is looking at it from a 

perspective that when a person builds their own home, that sometime down the road, it is going 

to be sold.  Discussion followed and all members agreed that the purpose of the building 

inspection process and inspector’s obligations is to make sure that the structure is built to code, 

no matter if the general contractor is registered or not registered.  Property owners can do their 

own electrical work on their home.  Lisa Toly, Commission Member, expressed “that her 

question is there going to be an exemption or can there be an exemption?”  It was assumed that if 

an applicant is filling out the form and doing the work their self that they would either leave the 

contractor section blank or put self on the contractor name line or non-applicable and there 

would be no address or license number.  If the City has to follow the International Code adopted 

by the State and City then the City needs to find out if the exemption status is changing. City 

Clerk provided commission members with copies of Idaho Statute Title 54 Chapter 5205 Idaho 

Contractor Registration Act Exemptions from Registration and time was taken to review.   The 

exemption for a home owner requires the home to be their primary residence for not less than 

twelve (12) months prior to the sale of the property.  City Clerk will ask the building inspector 

about the exemption and if it is needed on the permit form or not.  Neil Anderson, Commission 

Chair, expressed that he prefers the state’s new form “it is laid out better and gives more 

information that should be included instead of just having project information.”  The City Clerk 

pointed out some items on the City of Pocatello’s forms that she feels may be beneficial to add to 

Lava’s. (i.e. zoning district and proposed use).  Lisa Toly, Commission Member, commented 

that she liked the idea of having two separate permit forms, one for commercial and one for 

residential.  Other commission members also voiced comments supporting two forms to avoid 

having any misunderstandings.  Vicky Lyon, Commission Member, brought it to the 

commission’s attention that the City of Pocatello’s form also has a minimum timeline for plan 

review written on the permit form with a statement that the timeline restarts when any new piece 



of information is submitted.   Lisa Toly, Commission Member expressed concerns with the 

timeline and restart provision “applicants could abuse it to extend their permit”.  She feels that 

all documents need to be submitted with the initial form.  Vicky Lyon, Commission Member 

commented that the nice thing is that it would give the Commission extra time to look at the 

changes before making a decision.  The Commission discussed the vacation rental residential use 

claim issue.  The City’s form needs to ask if the use is transient “a nightly rental” or non-

transient.  Some structures may have both uses.  Property owners may stay in the home on 

occasion and also rent it out.  Lisa Toly, Commission Member, commented that there could be 

primary residents that leave for a weekend and rent out their home.  She questioned if the use 

would be determined by a percentage.  City Clerk stated that the use needs to be spelled out and 

clearly addressed on the permit form.  The City Clerk anticipates that the city is going to have an 

application submitted someday that will be for a residential use single family dwelling and then 

the next thing the City knows it is being used as a nightly rental in a residential zone.  Vicky 

Lyon, Commission Member, commented that the Commission has discussed revising the 

definition of a vacation rental to a short term rental in the past.  Curtis Waisath, Commission 

Member, commented that he thought that the City couldn’t stop short term rentals anymore.  City 

Clerk explained that the only way to operate a short term rental in the residential zone is through 

a conditional use permit for a bed and breakfast with the owner residing on site.  A conditional 

use permit requires a public hearing.  There is a limit for the number of bed and breakfast guests 

before a fire suppression system is required.  Neil Anderson, Commission Chair, questioned how 

the City’s ordinance stacks with the State law.  City Clerk explained that there are some are 

arguing the wording in the State law but the State law does provide that the local governing 

agency has the right to protect the integrity of the neighborhood.  There is no case law where the 

State’s law has been contested in court.  The City’s ordinance and zoning provisions and use 

structure is similar to the City of Rexburg’s.  The City Clerk understands that the City has to 

allow some type of method to permit short term rentals in every zone.  Short term rentals can’t 

be prohibited but the City has the right to control the way they function in each zone.  Lisa Toly, 

Commission Member, questioned the recourse that the City has when they don’t function as they 

should.  City Clerk reported that in the past the City Attorney has addressed a letter to the 

property owner explaining the provisions for a short term rental in the zone that their property is 

located in and asking them to submit an application as required.  The City is currently working 

on three short term rental situations that are operating without filing proper permits and there 

was another one operating prior but it appears that it has ceased.  One of the three operating is 

located in the commercial zone.  The property owners just haven’t completed the steps.  Lisa 

Toly, Commission Member, questioned if the City has the authority to fine the property owners 

who are operating illegally and attach it to their taxes.  Fines for operating illegally are processed 

through the court system.  Enforcement was questioned.  The penalty is a misdemeanor citation 

that has to go before a judge and they plead guilty or not guilty.  The City did do a sting prior to 

the new legislation and it was upheld.  The City hired two police officers who rented the facility 

within a thirty day period because the property owner claimed that he was only renting the home 



once every thirty days.  The sting was costly but successful.  The individual did have to 

reimburse the City for the sting.  There are methods to enforce the ordinance.  When the word 

gets out that the City is enforcing the ordinance, situations seem to come into compliance for a 

while.  The City Clerk has been hoping that the State would take legislative action to clarify the 

law but they haven’t.  Vicky Lyon, Commission Member, stated “that the unfortunate thing is 

that we do not have the infrastructure, whether it is EMS, police services, etc.”  She explained a 

case two weekends ago that the police had responded to at 2 am for an intoxicated individual 

wandering around in the neighborhood near the Greystone.  These type of situations are going to 

increase.  Other communities have full time local law enforcement.  Unfortunately, it is going to 

take something horrific to happen before people aren’t so much complacent about what is going 

on.  All agreed that the building permit form needs to document if the use is transient or non-

transient.  City Clerk will ask the City Attoney about how to word the use question on the permit.  

If the structure is rented out one night it is transient.  The City is going to have owners claiming 

that the guest(s) was/were family or friends.  It was questioned if someone is going to be 

monitoring Air B&B and Facebook, for overnight rentals in Lava.  The City has been trying to 

monitor social media.  Monitoring could be a full time position. The City is going through some 

growing pains and it is not just transient related.  City Clerk informed the Commission about a 

structure that has rented a basement to a family on a monthly rental agreement without 

submitting a permit for a change in use. The City understands that both families are sharing the 

same kitchen and laundry areas.  The City is concerned that the rental apartment may not meet 

fire codes. Property owners are being inventive and it is income driven.  There is a constant 

monitoring situation and it involves an education process.  Rules are in place to protect property 

rights.  City Clerk asked the Commission if they felt that it would be beneficial to have transient 

verses non-transient designation on the form based on legal opinion.  Neil Anderson, 

Commission Chair, felt that it would be appropriate on the form to provide for an area to 

describe home usage under the applicants name and parcel number.  City Clerk suggested putting 

transient and non-transient under the scope of work provision for the applicant to circle.  Vicky 

Lyon, Commission Member, felt that some may not understand the meaning of transient and 

non-transient and suggested listing scope of work as commercial, residential, bed and breakfast 

then if an applicant does not disclose the rental on the form they did not comply with the scope 

of work.  Lisa Toly, Commission Member, questioned if a bed and breakfast is the only 

permitted business use in a residential area, there is daycare, etc.  City Clerk clarified that a bed 

and breakfast is not a permitted use it is a conditional use. It was questioned if the form should 

also document if the use is conditional.  Conditional use is not normally listed on a building 

permit form. Some Commission Members felt that it should. The form needs to provide for the 

zoning district where the work is being done.  The form does provide for existing use and 

proposed use descriptions.  If an applicant does not properly disclose the use, then they have to 

reapply for a change of use.  The City of Pocatello’s commercial permit form asks for seating 

capacity, number of parking spaces, historical district designation, list of subcontractors, square 

footage and size of the lot; all beneficial information.  The Commission took time to compare the 



City’s proposed form with the City of Pocatello’s form. Documenting the date received on the 

form is new.  The City does require applicants to provide a copy of the deed with the form and 

all agreed that it needs to be noted on the form.  Project contact information is a new provision 

on the City’s proposed form and is not on any of the other compared forms.  The project contact 

person most likely will be the property owner unless the owner wants to designate the general 

contractor as the project contact person.  Commission members felt that the applicant and the 

owners information both need to be on the permit, not as either or.  Some commission members 

commented that they liked having the electrical, plumbing and mechanical subcontractor’s listed 

on the permit form.  It was questioned why there were two others under the scope of work: one 

of the others is to circle and the other is to specify.  It was wondered if one is for commercial and 

one for residential or if they need to be separated or spelled out.  The proposed form asks for 

total square footage.  The form that the City is currently using and the one Pocatello uses asks for 

the square footage to be broken down by floor.  The City of Pocatello’s form asks for seating 

capacity.  The City’s permit form used to question proposed occupancy but it is no longer on the 

form.  City Clerk will contact the State to see what exposure means on the form under design 

criteria.  Everyone agreed that providing design criteria on the form for applicants was a good 

thing.  Asking for the number of off-street parking spaces on the form is beneficial 

documentation.  Total construction value is on comparable forms.  Plan review fee is charged on 

every permit.  The total permit fee is the fee based on construction value plus the plan review 

fee.  Flood hazards in the design criteria on the proposed form was compared to floodplain 

information on the City’s current form.  The City Clerk explained that it is beneficial to have the 

different floodplain acknowledgements listed to avoid having to require applicants to submit a 

separate floodplain development permit.  Commission agreed that the public would appreciate it 

if the floodplain permit requirements were combined into one form.  An elevation certificate is 

required for any development in the one hundred (100) year floodplain.  No floodplain 

documents are required if you are not in a floodplain.  A development in the five hundred (500) 

year floodplain just has to acknowledge the location. Commission Members supported 

expanding the flood hazard design criteria to provide for the different floodplains and list 

document(s) required.   The amount of land to be disturbed is on the City’s current permit form 

for erosion and sediment control purposes.  The City of Pocatello requires an E & S certificate 

and the number is referenced on the building permit form and they provide an information sheet 

with their permit packet.  City Clerk asked the Commission to review Pocatello’s erosion and 

control information. Lava probably should be providing similar information.  The Commission 

may still want to look at erosion and control requirements.  Lisa Toly, Commission Member, 

questioned how to obtain an erosion and sediment control certificate.  She questioned if plans 

need to be engineered.  Usually an engineer does have to be involved.  There are different 

requirements depending on the amount of acreage that is being disturbed in project area during 

construction.  Silt fencing is one of the requirements.  Lisa Toly, Commission Member, 

questioned if the City also has regulations outlined where residents can only use a percentage of 

their property for development.  The building coverage area is part of the site plan review.  



Commission members were encouraged to review the City of Pocatello’s commercial permit 

form. It has information for an erosion and sediment control plan and storm drainage.  The state 

did not provide the City with any information on erosion sediment control and storm drainage.  

The City may want to include information with the packet.  Commission Members supported 

establishing a minimum number of working days for plan review with a statement that the 

number of days will restart when any new piece of information is submitted.  The City of 

Pocatello has established a ten (10) day period.  Since the City is working with the State, the City 

will need to consult with them on the number of days to establish. The City of Pocatello requires 

the applicant and the property owner to sign the permit.  The City’s form has only required one 

signature, applicant or authorized representative.  A lot of contractor’s do sign the permits as 

authorized representative.  Commission Members agreed that the owner(s) also need to sign the 

permit.  City Clerk reported that the State has proposed doing away with the for office use only 

approval page.  The building inspector is no longer signing permits.  Approval is received 

electronically by email.  The City Clerk feels that there still needs to be a section that documents 

the building official approval date and then she will attach the approved plans.  The Mayor has 

been signing the permits as the Zoning Official.  City Clerk feels that the City’s approval date 

still needs to be on the form.  Commission members moved onto reviewing the proposed 

building permit form.  Vicky Lyon, Commission Member, commented that the more information 

in writing the better off to avoid a situation, like encroachments, etc.  Lisa Toly, Commission 

Member, questioned if the City is requiring surveys.  City Clerk reported that the City is not 

requiring surveys yet.  The survey requirement is in the proposed building permit ordinance that 

the commission is working on.  Survey requirements will need to be put in with the site plan 

information.  City Clerk provided Commission Members with copies of a building permit that 

has been issued in the past.  Comparisons between the two forms were made.  The State doesn’t 

want to sign the permit forms and has been trying to push it off onto the City to sign.  City Clerk 

reported that she has disagreed with the State’s position; the State has been hired by the City to 

enforce the codes, they need to be signing the permit.  The State Inspector also is the one that 

submits all the special notes with the approved permits and they are the only ones that are going 

to know that all conditions are complied with.  The City’s current permit expires in twelve 

months.  The new proposed permit establishes an expiration of one hundred and eight (180) 

days.  City Clerk will research the conflicting expiration time frames and see where the State 

pulled the information from.  The State assigns their number to every permit.  It is a BLD 

number.  The City has always assigned a number by the year and order received.  A text box for 

the inspector’s special notes was added to the building permit form.  Having the special notes on 

the permit form should help the inspector in the field and also be a good way to inform the 

property owner.  Lisa Toly, Commission Member, questioned why there isn’t a record for 

completed inspections dates on the form. The City has never gotten the inspection record form 

back that is posted at the construction site.  The City receives a monthly inspection report from 

the State.  Commission Members feel that it is a good way to inform applicants when inspections 

are needed and confirm that they got done.   City Clerk will ask the inspectors about including an 



inspection record on the form.  There are two total permit fees paid and issued dates text boxes 

on the form; one will be deleted.  The Commission then reviewed the information page for a 

foundation only permit that the State has provided.  The information pages that the City currently 

distributes with the permit form are a site plan information page with a worse/better diagram, 

informational page regarding the required paperwork for a building permit and REScheck (a 

prescriptive specification worksheet for International Energy Conservation Code).  Lisa Toly, 

Commission Member questioned if the survey requirement could be added to the Site Plan 

information page that the State has proposed where it states  “Site Plan showing building 

configuration on the lot, with all set back requirements and easements established. Property plans 

and property dimensions, street address, subdivision, lot number and block number, location of 

utility easements. (City should have this information for you.)  City Clerk questioned if a survey 

is going to be required for all permits or just new construction.  City Clerk questioned if a survey 

is required if an applicant is building a tool shed that is over two hundred (200) square feet.  Lisa 

Toly, Commission Member, mentioned that maybe the neighbor needs to sign off on the location 

of the shed if it is near a property lot line. The question arose that since there are so many 

absentee property owners, how is the City going to know where the tool shed is being located 

especially if the property is not fenced.  Commission Members agreed that all new construction 

definitely needs surveyed.  Requiring a survey if there is any question of an encroachment issue 

was mentioned.  If an applicant is applying for an interior remodel and they are not adding to the 

square footage or building up, a survey shouldn’t be required.  City Clerk presented an example 

of a situation that recently happened at 36 East Booth Street.  She got asked why she didn’t 

require a demo permit.  The property owner removed a four (4) foot closet that was attached to 

the front of the house that was not on a permanent foundation.  The closet was encroaching into 

the required front yard setback.  Nothing was built back in the area of the closet.  The property 

owner also constructed two new decks attached to the house that don’t extend out any further 

then the existing house, it just squares the structure up.  City Clerk asked the Commission if they 

felt a survey would have been required. Surveyors have to stake the property.  Cost of a survey is 

$600 to $800 if they have close references and $1200 if they don’t.  Neil Anderson, Commission 

Chair, mentioned that fences are also being built in the wrong location.  Vicky Lyon, 

Commission Member, stated that anything built on property line (fence) should be surveyed.  

Surveys need to be done to accomplish something.  Commission Members felt that if a property 

owner wants to place a shed in a required setback area the property should be surveyed.  Property 

owners need to protect their survey markers including the City to avoid having to resurvey.  City 

Clerk will include verbiage on the site plan page that surveys are required and the Commission 

will have more discussion.  Commission did not have any concerns on the information page 

needed for foundation only permits which will be used mainly for manufactured homes because 

permits are only pulled for the work done onsite.  Vicky Lyon, Commission Member, questioned 

how long a survey is good for.  If the survey markers are not moved, the survey is good forever.  

Commission Members will look over the design criteria informational pages; site plan, elevation 

section plan views and worksheet provided for footing details, etc.   Lisa Toly, Commission 



Member, asked why plans wouldn’t provide information on footings, framing, etc., and 

questioned the need for a worksheet.  City Clerk informed Commission Members that applicants 

have used the worksheet in the past.  City Clerk reported that the State did not include the 

REScheck (a prescriptive specification worksheet for International Energy Conservation Code) 

in the information pages but she feels that the City should include it in the packet.  Applicants 

are using it. City Clerk will talk with the State about the REScheck worksheet to see if any 

changes need to be made.  The form addresses insulation factors.  City Clerk will work with the 

State to see if they are receptive to the changes so far and will provide Commission Members 

with a new revised form to review at the next meeting.                           

Building Code Ordinance Draft 

 City Clerk provided Commission Members with a copy of the building code ordinance draft 

marked up by the Idaho Division of Building Safety representatives who are providing building 

inspections for the City.  The City Clerk reported that she has started going through the 

ordinance draft attempting to make the changes that the State has recommended and it is a 

nightmare.  The City Clerk asked commission members to individually review the hand written 

notes.  The City Clerk has started typing the building inspector’s proposed changes into the 

ordinance.  City Clerk reported that she meet with the two building inspectors and their secretary 

on July 24
th

 to go over their notes and that she is going to have to meet with them again to 

discuss some of the notes she doesn’t understand.  The ordinance draft is a work in progress.      

Zoning Ordinance Draft 

 City Clerk reported that she has not had any spare time to work on the ordinance.  The 

commission still needs to research building height and average finish grade issues as requested 

by the City Council   City Clerk asked Commission Members to do some research if they have 

time to try and figure out a way to clarify the provisions as written better. Commission Members 

were asked to research information from other communities. Lisa Toly, Commission Member, 

questioned possibility of measuring the twenty-five (25) feet distance from the adjoining street 

level.  Fire fighting concerns were expressed.  Due to grades, homes could be three plus stories 

tall.  The fire department does not have a ladder truck.  Lava is built on a hill.  A solution needs 

to be found.  The City of Sun Valley is in a hilly terrain.  Sun Valley requires fire suppression 

systems in all structures.  Requiring structures over two stories to be built with a fire suppression 

system may be an option. Vicky Lyon, Commission Member, stated that in California, the 

departments have ladder trucks and they still require sprinkler systems in all structures.  

Requiring applicants who apply for a height restriction variance to install a sprinkler system was 

mentioned. City Clerk expressed that you probably would still want to set a height restriction 

from street level to protect neighboring property owner’s views.  The ordinance provisions now 

have a twenty-five (25) foot height restriction from the average finished grade.  Height is 

measured from the center of finished grade to the peak on all four sides and averaged.  Some 

homes are built lower then street level.  Lisa Toly, Commission Member, expressed that she feels 



that it makes the homes look weird because they have to drive down into the property to access 

them.  A situation where a height variance was granted years ago (562 West Fife Street) was 

mentioned and discussed.  Commission Members will spend some time doing research.  Fred 

Hinz, Commission Member, commented on a height restriction situation that happened in his 

neighborhood while he was on vacation.  Vicky Lyon, Commission Member, commented that all 

kinds of situations happen on weekends when property owners are out of town.   

Other Business 

There was no other business presented or discussed. 

Schedule Next Meeting 

Next regular meeting is scheduled for Monday, September 23, 2019 at 6:30 p.m., Lava City Hall 

Adjournment 

Motion was made by Curtis Waisath, Commission Member, and seconded by Vicky Lyon, 

Commission Member, to adjourn.  All voted aye, unanimous.  Meeting adjourned at 8:10 pm.     

 

Transcribed by:                                                            Signed: 

 

___________________________   __________________________________ 

Canda Dimick, City Clerk                                           Neil Anderson, Commission Chair 


