
Minutes of the Regular Meeting of the Lava Hot Springs Planning & Zoning Commission held Monday, 

July 27, 2020 at 6:30 p.m, Lava City Hall, 115 West Elm Street, Lava Hot Springs, Idaho. 

Present: 

Neil Anderson, Commission Chair                                   Vicky Lyon, Commission Member        

Fred Hinz, Commission Member                                      James Page, Commission Member 

Curtis Waisath, Commission Member                              Canda L. Dimick, City Clerk 

Guests:  None  

Due to an ambulance call, the City Clerk was late to the meeting.  The City Clerk asked Commission 

Members for time to finish putting together copies of the proposed business license/special event permit, 

parking, excessive noise and lighting pollution ordinance drafts for them to review prepared by the City 

Attorney.  There were several personal COVID related comments and ambulance staffing comments on 

the recording prior to Neil Anderson, Commission Chair calling the meeting to order at 7:00 p.m. 

Approval of Minutes – ACTION ITEM 

Canda Dimick, City Clerk, reported that she had worked on minutes yesterday and due to numerous 

ambulance calls she was not able to get them completed.  Motion was made by Vicky Lyon, Commission 

Member and seconded by Fred Hinz, Commission Member to table the minutes.  All voted aye; 

unanimous. 

Change of Use – Detached Residential Garage to Residence/Nightly Rental – 89 West Main Street – 

Brent & Kolleen DeGraff, Owners – ACTION ITEM  

Neil Anderson, Commission Chair, announced that the DeGraff’s agenda item will be tabled at their 

request because they were not able to attend.   

Canda Dimick, City Clerk, informed Commission Members that the DeGraff’s are interested in converting 

the residential garage on their property at 89 West Main Street into a second resident/possibly nightly 

rental.   

The DeGraff’s want to have two nightly rental structures on the same parcel similar to the commercial 

nightly rentals further west of their property known as The Hideout (337 West Main).   

The DeGraff’s had called the City Clerk a couple of hours prior to the commencement of the meeting, 

said that they were needing to cancel, told the City Clerk that they could not attend the meeting and 

asked to be rescheduled for next month.   

The City Clerk advised Commission Members to review the commercial zoning ordinance permitted use 

provisions before next month.   

Vicky Lyon, Commission Members questioned the reasoning for why Kramer’s house/detached garage 

with apartment at 482 West Main did not get approved for nightly rental status.  Canda Dimick, City 



Clerk, explained that it was because the Kramer’s did not install a fire suppression system in their 

garage.   

DeGraff’s are installing a fire suppression system in the house and garage.   

The commission will need to look at off-street parking requirements.  There is a concrete pad in front of 

the garage that could be used for parking.   

Fred Hinz, Commission Member, commented that the owners need to bring in a site plan.  Canda 

Dimick, City Clerk reported that the property owners are aware that they need to provide a site plan.   

Canda Dimick, City Clerk, informed Commission Members that the DeGraff’s son is the one who has 

been doing all the work on the property and who has been talking with her; the mother is the one who 

called and cancelled today and asked for the matter to be rescheduled.   

The parents, Brent and Kolleen DeGraff, are the ones who own the property.  The property owners are 

Lava residents.   

Fred Hinz, Commission Member, questioned if the DeGraff’s intentions are to rent the home and garage 

out as nightly rentals.  Canda Dimick, City Clerk, stated that according to the DeGraff’s son, the desire is 

to be able to rent both structures out as nightly rentals but if it is not permissible to rent the garage out 

nightly they would like to explore the possibility of using the structure as a second home for the son to 

stay in when he is visiting Lava.   

Canda Dimick, City Clerk, explained the ordinance provisions regarding residential uses in commercial 

zones.  The area requirement for a residential use in a commercial zone is seventy-five hundred square 

feet on a corner lot for one structure.  Commission Members were encouraged to review the city’s 

ordinance and see how they interpret it before next month’s meeting.   

The City Clerk hasn’t given the DeGraff’s any input on the area requirement situation.   

Other Business – Noise Ordinance      

Fred Hinz, Commission Member, asked if the City Council had done anything with the noise ordinance 

draft that the commission forwarded to them for consideration.   

Canda Dimick, City Clerk, explained that she had just given a copy of the ordinance draft prepared by the 

City Attorney and that she will be going over it with the commission.      

Change of Use – Detached Residential Garage to Residence/Nightly Rental – 89 West Main Street – 

Brent & Kolleen DeGraff, Owners – ACTION ITEM  

Canda Dimick, City Clerk, asked for a motion to table the agenda item for DeGraff’s as it was listed as an 

action item on the agenda.  Motion was made by Curtis Waisath, Commission Member and seconded by 

Fred Hinz, Commission Member, tabling the DeGraff’s agenda item until next month.  All voted aye; 

unanimous.   



Other Business – Ordinance Drafts 

Canda Dimick, City Clerk, reported that the copies of the business license/special event permit; parking; 

excessive noise and lighting pollution ordinance drafts that she had just given commission members at 

the beginning of the meeting are revised drafts prepared by the City Attorney.   

The noise ordinance that the commission forwarded to City Council for consideration proposed 

purchasing a decibel reader to completed some testing before the commission set decibel limits in the 

ordinance.  City Council approved the purchase of the decibel reader.   

The City Code Enforcement Officer looked into the purchase of the decibel reader and she felt that the 

City needed to purchase a certificate with the device for supporting evidence when readings from the 

device were presented in court.  James Page, Commission Member, questioned if it was a calibration 

certificate.  The cost of the certificate was $400.  The City Attorney looked into the certificate and 

informed the City Council that the certificate was of no value or benefit to the City and recommended 

that the City not purchase it.   

The City Attorney has advised the City Council that a decibel reading is not going to stand up as evidence 

in court; that an attorney is going to be able to have the evidence threw out.  The City Attorney’s 

information put the issue back to square one.   

The City has been receiving noise complaints; two and three a night, complaining that the noise can be 

heard as far out as Moose Hollow Road.  Canda Dimick, City Clerk, mentioned that she can hear it 

occasionally at her house (Sunnyside Road).   

The Bannock County Sheriff’s Department is throwing their arms up.  They don’t know what to do to 

control it.  The City Attorney is still trying to figure things out.  None of the complaining parties are 

willing to sign citations for disturbing the peace.   

James Page, Commission Member, questioned the City’s authority to revoke a business license for non-

compliance.  Copies of the city’s current business license code were given to commission members.   

Vicky Lyon, Commission Member, interjected that from what she understands the complaining parties 

are fearful of signing a citation because of intimidation.    

Canda Dimick, City Clerk, reported that the noise complaints are not only coming from the Roof Top Bar; 

City Hall is also getting noise complaints regularly from the Blue Moon Bar because they have went to a 

non-smoking environment and everyone is going outside to smoke, which has created another late night 

noisy situation.  The City is not having isolated incidences.  The City is having incidences all over town.  

There is a residence that is frequently having parties until two or three in the morning and the neighbors 

are complaining.  There are not only business noise issues.  Canda Dimick, City Clerk, reported that she 

worked at City Hall until 11 pm last night and she could hear the noise from downtown inside the 

building.   



Commission Member reviewed the City Code 3-1-14.-E Business License Restrictions that addresses 

noise.  Canda Dimick, City Clerk, reported that the provision was presented to the City Attorney and the 

question was asked if the City had the authority to revoke business licenses because of the noise 

restriction.  The City Attorney has advised the City not to pursue revoking any license based on the noise 

restriction as written in the City Code.  The City Attorney has proposed a new noise ordinance.   

The new noise ordinance totally replaces the ordinance the commission proposed.  The City Attorney 

feels that the noise ordinance he drafted will stand up in court better and be more enforceable.   

James Page, Commission Member, questioned the wording NO VENDOR.  Canda Dimick, City Clerk 

explained that in the business license ordinance if you look under the definition of vendor it means any 

business.   

James Page, Commission Member, questioned if the existing ordinance would cover a guy across the 

street having a party at his house.  City Clerk explained that the noise at a private resident would be 

covered under the Idaho Statute for disturbing the peace.   

Canda Dimick, City Clerk, reported that she has recommended to the City’s Code Enforcement Officer 

and mentioned it to the City Attorney the idea of sending courtesy notices out to all businesses 

informing them that the city is receiving multiple complaints due to late night outside noise and there is 

a restriction in the code to try and encourage self-enforcement.   Vicky Lyon, Commission Member, 

commented that the only businesses that will comply are those that have respect and are already doing 

it.   

James Page, Commission Member, stated that the City can’t afford a local police office and questioned 

so how does the city police ourselves as a community.   

Canda Dimick, City Clerk, reported that the City’s Code Enforcement Officer is getting called to deal with 

complaints.  James Page, Commission Member, questioned the Code Enforcement Officers work 

schedule.  Canda Dimick, City Clerk, reported that the City’s Code Enforcement Officer can get called in 

and she has been called in on weekends.  The Code Enforcement Officer got called in at midnight last 

Saturday.   

Neil Anderson, Commission Chair, questioned the Code Enforcement Officer’s authority.  Canda Dimick, 

City Clerk, explained that the City Attorney is working on trying to establish procedures that will give the 

Code Enforcement Officer more authority but currently she can’t issue any uniform citations; she has to 

take a Bannock County Police Officer with her and she can sign the citation and the police officer serves 

it.  Fred Hinz, Commission Member, questioned the Sheriff Department’s feeling about the enforcement 

situation.  Canda Dimick, City Clerk, reported that the City has issued citations with the assistance of the 

Sheriff’s Department in the past.   

The City Council is trying to change the ordinances so that violators will be issued a city citation and 

charged a fine that can be paid at City Hall, then if they don’t pay the fine they get served a uniform 

citation that gets served by a police officer.  Curtis Waisath, Commission Member questioned 



enforcement procedure for out of state violators who fail to pay.  Canda Dimick, City Clerk commented 

that out of state violators who fail to pay is an issue.  Neil Anderson, Commission Chair mentioned 

establishing joint agreements.  Vicky Lyon, Commission Member suggested making online payment 

available.  Canda Dimick, City Clerk commented that the City already has online payment set up that can 

be modified.   

The noise ordinance situation has been a frustrating ordeal.  The City Attorney has repealed the entire 

ordinance.   

The City has also been getting complaints about fluorescent light pollution and moving lights.  Light 

pollution provisions have been included in the noise ordinance.   

Business owners have questioned why strings of lights are allowed to move but the City has prohibited 

moving signs.  The same colored lights and the same motion lights are in a sign.  There have been other 

individuals that have contacted City Hall complaining about the bright neon colors.   

The whole situation has been one complaint after another.     

Commission members were encouraged to read the proposed ordinance draft and address questions or 

comments to the City Clerk.   

Canda Dimick, City Clerk reported that she will not be surprised if the City Council adopts the noise 

ordinance at their August 13, 2020 regular meeting.  Commission members were advised to submit their 

comments, questions or concerns to her before the City Council meeting.   

The proposed business license/special event permit ordinance is a total repeal of the city’s existing 

business license code.   

The City Council has been working on the ordinances for several months.  Canda Dimick, City Clerk 

reported that she will be surprised if City Council adopts the parking and business license/special event 

permit ordinances at the August 13, 2020 Regular City Council Meeting but it is possible.  Canda 

reported that she recently spent four (4) hours with the City Attorney working on the business 

license/special event permit ordinance.   

Canda Dimick, City Clerk reported that last month she had given commission members a copy of a 

proposed parking ordinance draft prepared by the City’s Attorney.  The City Attorney has done a bunch 

of more changes to the proposed parking ordinance since last month.  Copies of the updated version 

were given to commission members along with a copy of the existing parking code.  The proposed 

parking ordinance totally repeals the existing parking code.    

Commission members were encouraged to review the proposed ordinances and submit their comments, 

questions or concerns to the City Clerk before the August 13, 2020 City Council Meeting.   



Canda Dimick, City Clerk explained that the parking ordinance establishes a city citation enforcement 

process like the city used to have; similar to the animal control violation process.  Parking violation 

tickets are issue by either handing them to the person or leaving it on the vehicle.   

Mayor and City Council have been looking at purchasing boots.  James Page, Commission Member 

questioned who will be putting the boots on the vehicles.  Canda Dimick, City Clerk reported that the 

City’s Code Enforcement Officer would be installing them.  The boots weigh around twenty-five (25) 

pounds.  There are different boots based on size of the wheel.  Trucks fit different boots then cars.  

There is not a universal adjustable style.   The boots cost $500 a piece.   

Vicky Lyon, Commission Member questioned why the City doesn’t just call a tow company.   

It is going to take a lot of fines to recover the cost of the boot(s).  Boots can be easily removed by 

deflating the tire.  Canda Dimick, City Clerk mentioned that she expressed concerns to the City Attorney 

about possibility of not having the boot installed correctly and causing damages to someone’s vehicle if 

they happen to drive off with it on.  The City Attorney assures that there is no liability because the 

vehicle was parked illegally.   

The City has also looked into purchasing a Barnacle which is a suction unit that covers the windshield.  

The Barnacle board has an alarm that goes off if someone is trying to remove it.  The Barnacle is cheaper 

than the boots and it is a universal device.     

There are several enforcement options and procedures that the City Council has been looking at.   

James Page, Commission Member questioned what the Lava LDS Church’s stance is on people parking 

and camping overnight in their parking lot.  Canda Dimick, City Clerk reported that camping in the 

Church’s parking lot is illegal according to the city’s parking code and it should be reported to the City’s 

Code Enforcement Officer and or the Bannock County Sheriff’s Department.  It was also mentioned that 

if the situation was reported to Bishop Tom McBride he may take care of it.  James Page, Commission 

Member reported that for the last two weekends there have been more than one vehicle parked 

overnight in the church’s parking lot and one even had a generator run all night.  Neil Anderson, 

Commission Chair gave Commission Members the bishops phone number and stated that he will talk 

with him.   

Canda Dimick, City Clerk mentioned that when T Paul Davids was mayor that there was one time that 

the church asked for permission to let someone park temporarily in the parking lot but it was not 

allowed because it would set a precedent.    

Commission members have homework to do.  

Nest Meeting – ACTION ITEM 

Comment was made that July 20th was scheduled for the meeting according to the June 22, 2020 

meeting minutes but it was off from the regular scheduled dates. Regular meetings are always held the 

4th Monday of every month.  The next regular meeting will be held on August 24, 2020.   



Adjournment – ACTION ITEM 

Motion was made by Curtis Waisath, Commission Member and seconded by Fred Hinz, Commission 

Member to adjourn.  All voted aye; unanimous.  Meeting adjourned at 7:20 p.m. 

 

_____________________________________                        _____________________________________ 

Canda L. Dimick, City Clerk                                                           Neil Anderson, Commission Chair 

 

 

 


