
Minutes of a Special Meeting of the Lava Planning & Zoning Commission of the City of Lava 

Hot Springs, Idaho held Monday, June 10, 2019 at 6:30 p.m., Lava City Hall, 115 West Elm 

Street, Lava Hot Springs, Idaho. 

 

Present:           Neil Anderson, Commission Chair 

                        Fred Hinz, Commission Member 

                        Curtis Waisath, Commission Member 

                        Lisa M. Toly, Commission Member 

                        Canda L. Dimick, City Clerk 

 

Excused:         Vicky Lyon, Commission Member 

                                                                      

Guests:   Afton Diane Beckstead and Randy Benglan. 

 

Meeting was called to order by Neil Anderson, Commission Chair at 6:35 pm. 

 

Diane Beckstead variance to build a one (1) car attached garage on North side of property 

and an eight (8) foot porch along east side of property – Final Decision 

Neil Anderson, Commission Chair, asked the City Clerk if Diane was going to attend.  City 

Clerk reported that she tried to contact Diane today to remind her about the meeting and had left 

a message.  The City Clerk stated that she didn’t believe that Diane had any more information 

then what has been given to the commission.  Diane has informed the City Clerk that the 

contractor will have to be the one that determines the clearance distance required by Rocky 

Mountain Power and that Diane stated that she will comply with the clearance and that if she 

can’t comply that she will not build the garage.  The Commission asked Diane in a prior meeting 

to obtain a letter from Rocky Mountain Power guaranteeing that the structure as proposed will 

meet clearance requirements.  City Clerk informed the Commission that Rocky Mountain Power 

will not give a letter of approval because they can’t determine that the structure meets the 

clearance requirement until it is built.  Rocky Mountain Power is only willing to address 

requirements in the letter.  Commission members decided to table any further discussion to see if 

Diane shows up and then to re-address at the end of the meeting. 

Sewer and Water Main Extensions to Residential Development (South 1
st
 and 2

nd
 West 

Street) – Randy Benglan 

Randy presented an aerial site plan of the lots currently separated into three parcels and stated 

that he is “basically requesting a recommendation to go before city council to extend the water 

and sewer mains up first (1
st
) and second (2

nd
) West Streets”.  He explained that all four houses 

will not be built at once.  Plan is to extend services on South 1st West and build on the East side 

of the block first.  Randy stated that he since learned that there was a ravine that ran through the 

lots on the West and that he remembers as a kid that the ravine was filled in with cement and old 



cars.  The location of the ravine is making him rethink what he is able to do.  He would like to 

have a larger parcel on the West and develop access to that parcel off of South 2
nd

 West, similar 

to Doreen Hawes just north of the adjoining alley.   Engineering details would be worked out 

with Tony Hobson, City Maintenance Supervisor and Keller Associates, engineering firm.  

Randy stated that he will need at least a portion or the whole alley designated as primary access.  

He stated “that according to Ken Fagnant,  Fire Chief, that primary access has to be at least 

twenty (20) feet,  all weather surface,  and that the secondary access south of the lots only needs 

to be legally designated and accessible”.   Access to the south side of the lots is currently gated.  

The City has informed the adjoining property owner that installed the gate that they can’t gate off 

city property.  The gate is currently open.  Randy expressed that he believes that the info he 

presented has addressed the commission’s concerns from the prior meeting.  Neil Anderson, 

Commission Chair, expressed legal concerns with using the alley as a primary access based on 

info that he researched online.  The front yards of the home sites will face the rear yard of the 

homes across the alley.  Due to the width of the alley, on street parking can’t be permitted. 

Where do visiting guests park?  Also bushes, shrubs, etc., planted along the alley can become a 

problem, restrict access, what if the alley is blocked for some reason and there is no alternative 

access.  Neil is concerned with setting a precedent.  Randy responded that any street right-of-way 

can be blocked and that the city has done a pretty good job addressing blockages and keeping 

accesses clear.    Randy understands that the alley would be just a legal platted right-of-way and 

that obviously off-street parking has to be developed.  Randy stated that if he has to engineer and 

develop the street south of the lots that it would be too expensive and make the lots 

undevelopable.   Randy recognizes that commission’s concerns and expressed that he feels that 

through the building permit process, applicants/property owners can be made aware that the alley 

(primary access) isn’t a street and no one can park on it.  If access is blocked, someone is going 

to call City Hall.  It was questioned if the easement situation would affect selling efforts.  Randy 

has no concerns with selling the lots because views are fantastic.  Randy explained that he only 

needs a portion of the alley as primary to access the two mid-block lots.  A shared driveway 

located in the designated setback may be an option.  Existing structures in the community that 

have developed accesses to off-street parking lots off of an alley were mentioned.  Assigning 

addresses for the home sites was questioned.  There are a few locations that have alley addresses.  

Fred Hinz addressed safety concerns regarding garbage service and emergency responses.  Fire 

trucks need hard weather surfaces for primary and secondary accesses.  Lisa Toly questioned city 

ordinances provision on record regarding alleys.  The definition for alley in the City’s current 

Zoning ordinance reads “Alley:  A public space or thoroughfare which has been dedicated or 

deeded to the public use in which provides a secondary and public means of access to abutting 

properties.  An alley shall not be considered a street for the purpose of this Ordinance.”  An 

alternative to resolving the primary access issue may be to develop a shared driveway on private 

property.  Lisa Toly, Commission Member, agreed that there are issues throughout town but the 

commission’s goal is to try and eliminate problems.  Randy responded that he could see a 

precedent concern but he feels that the situation is a hardship; it is not like other areas that have a 



street on the other side, the neighboring property has restrictive development capabilities because 

of the canal.  The platted street south of the lots could be primary access if developed.  The width 

of the platted area is half of a street which is wider than the alley.  If the property south is ever 

developed the developer will be required to plat the other half of the street.  Randy stated that the 

parcel south is a large parcel, fifteen (15) to twenty (20) acres; and that it would make sense to 

require that developer to construct the street because of the impact but for a four (4)  house 

development it is not financially feasible. Private driveways are the owner’s responsibility to 

maintain and would be a recorded easement across the neighboring lots.   Randy proposed 

primary access off of the alley for ten (10) feet to a shared driveway approach.  Involving legal 

counsel before a final decision was made was suggested.  Comments regarding easements across 

private property and lending agency requirements were voiced.   The location of the buried 

ravine was located on the map.  Randy will have to bore in the area of the ravine to determine the 

depth of native soil.  The ravine may interfere with building on the West side.   With a little dirt 

work done, the private driveway could be developed off of South 1
st
 West and run parallel with 

the alley.    Fire trucks have radius requirements for a turn around.  Some excavation work is 

going to have to be done to develop the radius.  Both houses would be addressed off of South 1
st
 

West.   

City Clerk was excused for a short time to drive to Diane Beckstead’s house to see if she was 

home.               

Randy questioned that since the primary accesses would be designated off of South 1
st
 West and 

South 2
nd

 West that the property owners should be allowed to develop accesses to off-street 

parking areas off the alley as a secondary access.  All commission members agreed.  The length 

of the primary shared access would be seventy-five (75) feet.  Once the Commission addresses 

their recommendation to City Council, Randy will meet with the engineer again and see what it 

will take to get the house built on the East side.  The number of house sites will all depend upon 

the location of the ravine.  Randy intends to develop the lots East to West.  The private driveway 

will be left gravel until the second home is built.  Randy ‘s plan to proceed will involve 

redrawing  site plan (preliminary plan) and take it before city council with the Planning and 

Zoning’s recommendation addressing primary access points and engineered water and sewer 

extensions for the development to start building a home on the East lots and moving towards the 

West.  .  Lisa Toly, Commission Member, advised Randy to proceed with a plan for the approval 

of all four building sites.  Randy has the property under contract to purchase but has not closed 

yet pending the access situation.  Once the access situation is resolved and it is contingent upon 

engineering, then he will close on the property.  When the engineering is completed, Randy will 

bring everything back before the commission.  Motion was made by Fred Hinz and seconded by 

Lisa Toly to recommend approval for the preliminary plan to access the lots on the East through 

the fire radius cut into the lot off of South 1
st
 East and to access the lots on the West from South 

2
nd

 West by shared driveways built along the alley on private property with engineered plans.  

All voted Aye. Unanimous. 



Diane Beckstead variance to build a one (1) car attached garage on North side of property 

and an eight (8) foot porch along east side of property – Final Decision 

Diane explained that Rocky Mountain Power’s letter addresses the clearance requirement from 

the garage peak to the power pole and overhead power lines.  The garage peak has to be at least 

twelve (12) and one-half (1/2) feet from power lines/pole.  Mrs. Beckstead guaranteed that she 

will not build the garage if she can’t meet the requirements.  The letter also states that if the 

structure does not meet clearances that it will have to be torn down at the owner’s expense.  

Mrs. Beckstead assured the Commission that she will have Rocky Mountain Power on site 

measuring the clearances every step of the way.  Commission members were all in agreement 

with approving recommendation for building the garage.  If the garage can’t be built as 

proposed, Diane stated that she may be back before the Commission to slope the roof 

differently or apply for a car port.  Discussion followed regarding the variance for the front 

porch.  Email from Vicky Lyon, Commission Member who was not in attendance, was read 

into the record.  “I am sorry I will be out of town on Monday evening. Please feel free to 

conference call me at her number.  I would like to see Ms Beckstead consider a covered porch 

in front of her front door but I can’t see the consideration of a porch the length of the front her 

home. I think the porch would be too close to the street and I have safety concerns for her. Also 

I am concerned that the south corner of the porch would limit access to the side and back 

yards. An option would be to build deck on west side of the home which would give privacy as 

well. The east side certainly needs an area for the entrance but a full length deck would be 

better served in the back per my opinion.  I would vote yes to a setback variance to have a 

covered porch at her front door but no to a porch the length of the east side of her home.“ Diane 

expressed that she wants a front porch across the full length of her house to make it look like a 

house and not a modular home.  The encroachment of the porch roof line into the front yard 

setback and impeding intersecting traffic vision concerns were discussed.  Diane was the 

general contractor for the installation of her home; she takes all blame for the setback situation 

and is asking for a six (6) foot variance for the porch.  The front porch will be open, it will not 

block any vision when backing out of her driveway or intersecting traffic and the roof line will 

be level with the house eave.  The setback of the porch eaves will be twelve (12) feet from 

property line.  Mrs. Beckstead questioned setbacks on some existing structures.  Commission 

members explained that setbacks in commercial zones are different then setbacks in residential 

zones.  The City ordinance requires a twenty (20) foot setback from the property line in the 

residential zones.  Mrs. Beckstead stated that she told her contractor to make sure that the home 

had a twenty (20) foot setback from the property line when it was installed not thinking about 

the width of the front porch and that is what he did.  Neil Anderson, Commission Chair, voiced 

support for a compromise to grant a variance for a short porch but not across the entire house 

length; if someone misses the corner the vehicle could end up on the porch.  Diane questioned 

statistics of accidents in the area.  The City can’t base a decision on unknown future statistics.  

The intersection is not currently a high traffic area.  Diane expressed her dream is to have a 

covered front porch with the pillars and white railing.  Lisa Toly, Commission Member, 



expressed that she has mixed feelings.  Neighboring property owners have not voiced 

objections.  City Clerk reported that Dave Ramsey has stopped by City Hall and verbally went 

on record as having no objections to Mrs. Beckstead’s plans.  Commission members have to 

look at safety issues.  Curtis Waisath, Commission Member, proposed narrowing the deck up 

two (2) feet as a solution and Diane was receptive to the proposal.  Neil Anderson, Commission 

Chair, stated that he could support a narrower porch.  Snow removal impacts were discussed.  

Diane reported that she watched the snow removal last winter and the snow that was plowed 

never came close to the area where she will be constructing the porch.  Fred  Hinz, Commission 

Member, commented that he would much rather allow a shorter porch, not the full length of 

home.  Motion was made by Curtis Waisath and seconded by Lisa Toly to recommendation 

approving Diane Beckstead’s variance for a one car garage as long as the Rocky Mountain 

Power clearances are met and a six (6) foot porch the entire length of the house.  Toly-Aye, 

Waisath-Aye, Anderson-Aye, Hinz-Naye.  Motion carried.  Mrs. Beckstead informed the 

Commission that her landscaping plan is colored gravel, no grass, no trees, no flowers.     

Adjournment: 

 

Motion was made by Curtis Waisath, Commission Member, and seconded by Lisa Toly, 

Commission Member, to adjourn.  The next meeting is June 24, 2019.  All voted aye, 

unanimous.  Meeting adjourned at 7:33 pm.     

 

Transcribed by:                                                            Signed: 

 

___________________________   __________________________________ 

Canda Dimick, City Clerk                                           Neil Anderson, Commission Chair 


