
Minutes of the Regular Meeting of the Lava Planning & Zoning Commission held Thursday, November 

21, 2013 at 6:30 p.m. at the Lava City Hall, 115 West Elm Street, Lava Hot Springs, Idaho. 

Present:  George Linford, Chairman 

  Curtis Waisath, Commission Member 

  Katie Smith, Commission Member 

  Fred Hinz, Commission Member 

  Allison Hinz, Secretary 

 

Excused: Dave Sanders, Commission Member 

 

Guests: Kenneth Fagnant (Fire Chief), Steve Jones, Pamela Slaughter, Brady Smith, Glenn 

Parker, Randall Brown, Kimberly Brown 

  

 George Linford called the meeting to order at 6:30 p.m. 

 

Approve Minutes – October 24, 2013 

 Fred Hinz made a motion to approve the minutes of October 24, 2013. Curtis Waisath 

seconded the motion. All voted aye, unanimous. 

 

Pre-Development Conference for Subdivision Application Follow-up – Steve Jones,  

Owner/Applicant 

 George Linford stated that fire access and language for the CCR needed to be addressed. 

They have a letter from the Fire Chief. He stated that is seemed like Mr. Jones does not 

want to comply with the language for the CCR. 

 

 Steve Jones stated that he is in full compliance with city code. He distributed a copy of 

the Fire Chief’s letter to the commission. He stated that this should satisfy the city’s 

request. 

 

 Curtis Waisath stated that his concern was the alleyway and the distance between the 

buildings. The Fire Chief has accepted it so he is okay with it. 

 

 Mr. Jones stated that there will be a 1 hour fire wall and no windows on interior walls. He 

stated that Planning & Zoning had requested a copy of the purchase contract early on to 

show disclosures to buyers. He handed out a sample real estate 23 commercial investment 

and sales agreement. He stated that the buyer will receive Addendum A, which he 

references in his CCR, and that his disclosures are adequate.  

 

 Mr. Linford stated that what they are referring to is not a vacation rental. His 

development does not fall within the definition of a vacation rental according to the 

ordinance. 

 



 Mr. Jones read the definition of a vacation rental from the zoning ordinance which 

states,” VACATION RENTAL. (Also Tourist Home): A single family dwelling unit or 

multiple family dwelling unit, built or converted, where, for compensation, lodging 

facilities are provided for a duration for less than thirty (30) days, but not including a tent, 

recreational coach, motor home, camper, hotel, motel, hospital, yurt or nursing home.” 

 He is not converting a home. He is building six vacation rentals. 

 

 Katie Smith stated that Mr. Jones asked them to consider this development under the 

subdivision ordinance and she doesn’t feel like it fits under that definition either. It 

doesn’t have a road going through and doesn’t have the percentage of open space 

required. She referred to the R2, R3 and commercial zones and there is a minimum area 

requirement for residential uses as set forth in the R3 zone.  

 

 Mr. Jones stated that there are no minimum requirements in a commercial zone. He 

referred to the zoning ordinance which he copied for them. 

 

 Mr. Waisath stated that all they are asking for is for a few words to be added to the CCR 

and asked Mr. Jones if he was against their recommended language. 

 

 Mr. Jones stated that he understands that they want him to follow the ordinance and he 

wants to comply with the ordinance. Mr. Jones stated that the language in the CCR has to 

come from the ordinance. The law does not allow them to add any other language. 

 

 Mr. Waisath stated that they would have to talk to their attorney about it. 

 

 Ms. Smith stated that the ordinance says that the zoning goes back to the use, whether it 

is residential, vacation units, nightly rentals, etc. 

 

 Mr. Jones stated that they are not nightly rentals, they are vacation rentals. 

 

 Mr. Linford stated that they are allowed to ask for this language to be inserted. 

 

 Mr. Jones stated that he cannot insert the requested language in the CCR. He cannot 

impose those restrictions on a business owner. 

 

 Mr. Waisath stated that they are not restricting use from family.  

 

 Mr. Linford stated that they are asking him to insert language stating that the owner 

cannot reside there more than 30 days per year in order to prevent them from becoming a 

primary residence. The City will have a hard time enforcing this without the extra 

language. 

 

 Mr. Waisath stated that the City already has problems with enforcement. 

 



 Mr. Jones asked how they are enforcing it now. 

 

 Mr. Waisath stated that he would have to talk to the city about that. 

 

 Mr. Jones introduced his advisor, Mr. Parker. He handed out a copy of the CCR to the 

commission and stated that the purchase agreement will be attached. He referred to the 

CCR and stated that he removed the unenforceable content. The zoning ordinance has 

been included in the CCR so buyers can see what they can do according to the ordinance. 

He cannot include anything other than what is in the ordinance. 

 

 Mr. Linford stated he is still unsure that this development falls under a vacation rental. 

The definition of a vacation rental refers to a single family dwelling which sits on 

residential lots. 

 

 Mr. Jones stated that they can be built. There are no limitations on the lot size.  

 

 Allison Hinz handed out a list of all of the vacation rentals in town and the size of the lot 

that they are on. 

 

 Mr. Linford stated that all of the vacation rentals sit on a buildable lot. 

 

 Mr. Jones stated that they are trying to impose residential on top of commercial and the 

code does not allow them to do that. He referred to the definition of a dwelling unit and 

stated that it is not a single family dwelling, it is a vacation rental and there is not 

prejudice to size of lots. They are not comparable to current vacation rentals and are least 

likely to abuse. 

 

 Allison Hinz stated that nobody is disputing whether Mr. Jones is building a vacation 

rental or a residence. The problem is that people try to get around things and the best way 

for the City to enforce that is to have the language in the CCR.  

 

 Mr. Jones stated that it is in the CCR.  

 

 Ms. Hinz stated that the commission cannot be expected to make a decision on the new 

information he presented. The city’s attorney has not reviewed it and the commission was 

not given time to review it. 

 

 Mr. Jones stated that he does expect them to make a decision because it is the city’s 

ordinance that is in the new CCR. 

 

 Mr. Waisath stated that they are aware of the ordinance and they have talked about all of 

this before. They just want some wording changed. 

 



 Mr. Jones stated that he is answering their questions. He stated that the language that the 

city’s attorney requested is not in the zoning ordinance and that is against the law. 

 

 Ms. Hinz asked if Mr. Jones was saying that the city’s attorney is asking them to insert 

language that is against the law and that he is advising them illegally. 

 

 Mr. Jones stated that the ordinance is the city’s law and to insert language that is not in 

the ordinance is against the law. He cannot add any language that is not in the ordinance. 

 

 Mr. Linford asked if anyone else has any input. 

 

 Glen Parker came forward. He stated that this CCR would be commercial. Mr. Jones is 

willing to change his CCR from a nightly rental to a vacation rental in order to comply 

with the city code. The city code will be made part of the contract. He can’t put in 

language that is not in the ordinance. The buyer could come after Mr. Jones if he imposes 

restrictions on them that are not in the ordinance. Most CCR’s just have a couple of lines 

at the end stating that the buyer agrees to abide by city codes and they have inserted the 

code so that it is laid out for them. He strongly suggests that Planning & Zoning approve 

the CCR and the development. 

 

 Mr. Linford thanked Mr. Parker for his input and asked if anyone else had anything to 

say. 

 

 Mr. Jones stated that he understands the temptation to try to solve the city’s enforcement 

issue but that is the city’s problem, not Planning & Zoning’s problem. He stated that it is 

inappropriate to ask him to include language that is inconsistent with the ordinances and 

not the place of the commission. Engineering meets requirements and the Fire Chief has 

signed off on it. He would like them to recommend approval to City Council. He 

understands that the city’s attorney is not here to support them with the burden he has 

asked them to impose. He asked for their feedback. 

 

 Mr. Linford closed the meeting to any further input from the audience. He asked for input 

from the commission. They are required to make a decision. They can either recommend 

approval or denial to City Council or they can table it so they can get input from the 

city’s attorney. 

 

 Ms. Smith stated that her preference would be to table it. She feels like they keep flipping 

back and forth between vacation rental, which their definition refers to residential, and a 

subdivision. She is unsure how to handle it and she would vote no if a motion was made 

to approve it based on the fact that they are not requiring him to meet the subdivision 

ordinances. She would like to get it off of their plate, but in fairness to Mr. Jones and the 

work he has put into it, she will look at it again. 

 

 Mr. Waisath stated that it is a beautiful plan and he would like to see Mr. Jones do it.  



 

 Curtis Waisath made a motion to table it until they can consult with the city’s attorney. 

Katie Smith seconded the motion. All voted aye, unanimous.  

 

 Pamela Slaughter asked what they should prepare for the next meeting. They have done 

everything that was asked of them.  

 

 Why the City’s attorney wasn’t present was questioned. 

 

 Allison Hinz stated that the deadline for information to be submitted to the commission 

was Monday and in all fairness, they need the opportunity to review the new information 

that was presented today and consult with the city’s attorney if that is what they want to 

do. 

 

 Mr. Jones stated that the city’s attorney should have been present to give his input. 

 

 Ms. Hinz stated that the city’s attorney did what he was asked, which was to give his 

input based on the information that was submitted to him.  

 

 Mr. Linford stated that the motion has been made and it has been tabled until the next 

meeting. 

 

Other Business 

 None. 

 

Reschedule Next Regular Meeting – December 26, 2013 (Holiday week) 

 Curtis Waisath made a motion to reschedule the next meeting to Thursday, December 19, 

2013 at 6:30 p.m. Fred Hinz seconded the motion. All voted aye, unanimous. 

 

Adjournment 

 Fred Hinz made a motion to adjourn. Curtis Waisath seconded the motion. All voted aye, 

unanimous. Meeting adjourned at 7:30 p.m. 

 

 

 

___________________________________________ _______________________________________ 

Allison Hinz, Secretary     George Linford, Chairman 

 

 

  

 

  

 

   



 

  

 

  

 

  

  

  

 


