
Minutes of the Regular Meeting of the Lava Planning and Zoning Commission held Tuesday, 

December 16, 2008, 6:30 p.m. at Lava City Hall, 115 West Elm Street, Lava Hot Springs, Idaho 

Present:  Dave Sanders – Chair   Trish Avery – Secretary 

  Rita Anderson    R.B. Scott – Code Enforcement Officer 

  Curtis Waisath    Clyde Nelson – Attorney 

  Fred Hinz   

 

  The meeting was called to order at 6:30 p.m. 

 

Minutes: A motion was made by Fred Hinz and seconded by Rita Anderson to accept the 

minutes of the November 11, 2008, Special Meeting and the November 18, 2008, 

Regular Meeting. All voted aye, unanimous. 

 

Oath of Office: The Oath of Office was postponed because the City Clerk was not present. 

 

Letter from A letter had been received from Milan Zabka requesting that his Conditional 

Milan Zabka: Use Permit be changed to allow 12 guests in his Bed and Breakfast. Assistant 

City clerk, Trish Avery, had written to Mr. Zabka informing him that he needed 

to proceed with his building inspection. If the Bannock County Building 

Inspector recommended a larger number for occupancy, the commission and 

council may reconsider the number of guest. 

 

  The commission discussed this issue. No action taken. 

 

Vacation  Rita Anderson commented on the numerous public hearings which have been  

Rental  held and the people speaking out against any short term rentals in the R-2 zone.  

Ordinance: The Comprehensive Plan Committee is also receiving many comments on 

keeping the short term rentals out of the residential areas. Many of the citizens 

are not happy with the commission and council because they continue to allow 

these Conditional Use Permits for Bed & Breakfast in the R-2 Zone. 

 

A motion was made by Rita Anderson to remove the allowance for a Conditional 

Use Permit for a Bed & Breakfast in the R-2 Zone. (Page 2 Chapter 3 Section 2B 

, strike “and a conditional use in a R-2 residential zone”; Page 3, Chapter 4 

Section 2 strike Subsection 2g “Bed and Breakfast”,).  

 

The commission discussed the enforcement of the Vacation Rental Ordinance 

and the reason which they would recommend this amendment to the ordinance to 

the city council. Discussed the problems of the thirty (30) day clause in the 

definition of a Vacation rental.  R.B. Scott told the commission that in his 

discussion of this matter with the prosecuting attorney, his statement was, can we 

govern everything that people want to do on their personal property. It was 

suggested that one of the commission member go with R.B. to discuss this issue 

with the prosecuting attorney. Clyde Nelson suggested that they ask the 

prosecuting attorney what he needs to be able to prosecute violators. He also said 

that we should look at any changes needed regarding boarding houses.  

 

Rita Anderson stated that the basis of her motion was that several residents have 

said that even though we are a tourist town, they do not want all the residential 

areas becoming vacation homes and loosing the full time residents. You loose 

your security, peace and quiet. The commission also discussed issuing citations 

and the fines for violation. Clyde Nelson told the commission that the city has to 

set its own penalties in their zoning ordinance.  
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Reasons for the recommendation to amend the Vacation Rental Ordinance are as 

follows: 1) Security and crime, 2) Disruption of the peace and quiet in the 

residential zone by allowing commercial uses, 3) noise, and 4) preserve the R2 as 

the Prime Residential Zone.  

 

Dave Sanders stated that he is having a hard time with recommending this 

change. What is the next person going to say if we make this change? Are they 

going to take class action suit against the city if they are not allowed a 

Conditional Use Permit for a Bed & Breakfast?  Clyde Nelson said that part of 

zoning is to realize past mistakes and to correct them and to limit the use to what 

the neighborhood was originally intended to be. There will be uses that are 

“grandfathered in” but if they stop using them as a Bed and Breakfast for a 

period of time, normally one (1) year, the permit is expired.  

 

There was discussion about enforcement pertaining to violations by Milan Zabka. 

Clyde Nelson said that it is the city council and the code enforcement officer’s 

job to enforce the conditional use permits. The Planning and Zoning Commission 

makes recommendation to the city council then the city council adopts and 

enforces the ordinances and conditional use permits. Clyde and R.B. discussed 

this at length. 

 

Fred Hinz seconded the motion above by Rita Anderson to take the conditional 

use permit allowance for Bed & Breakfast out of the R-2 zone. All voted aye, 

unanimous. 

 

A motion was made by Rita Anderson and seconded by Fred Hinz to recommend 

that the penalty provision of the zoning ordinance, Chapter 6 Section 4 

subsection 2 be amended to read up to a one thousand (1,000) dollar fine or up to 

six (6) months in jail. All voted aye, unanimous.  

 

A motion was made by Rita Anderson and seconded by Fred Hinz to recommend 

to the city council that the zoning ordinance be amended to eliminate Boarding 

Houses as a conditional use from the R-2 zone. (Chapter 4 Section 2e strike the 

words “Boarding and rooming house”) All voted aye, unanimous.  

 

It was suggested the Trish contact Sandpoint, McCall, Ketchum, etc. to see what 

they are doing to enforce their ordinance.  

 

Trish questioned if further defining a vacation rental would be helpful with the 

problems of the 30 day clause in the ordinance. Clyde felt that this may weaken 

the ordinance. The city requiring copies of the guest registry or lease agreements 

was discussed. The city council needs to come up with ways for R.B. to enforce 

the ordinance. If we can show a pattern of deliberately bypassing the city 

ordinance it may help with the enforcement. Enforcement was further discussed. 

Clyde will also look into this.  

 

Discussed doing a moratorium to not allow any application while modifying the 

zoning ordinance. Clyde will get us more information on this. 

 

Comp. Plan Tabled 
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Other Business:  None 

 

Scheduled The next regular meeting of the Lava Planning and Zoning Commission will be  

Next Meeting: held on Tuesday, January 27, 2009 at 6:30 p.m. 

 

Adjournment: A motion was made by Rita Anderson and seconded by Fred Hinz to adjourn. All 

voted aye, unanimous.  

   

The meeting adjourned at 8:00 p.m. 

 

 

 

 

___________________________________  ________________________________ 

Trish Avery – Secretary     Dave Sanders - Chair  


