
Minutes of the Regular Meeting of the Lava Planning and Zoning Commission held Thursday, August 30, 

2012, 6:30p.m. at the Lava City Hall, 115 West Elm Street, Lava Hot Springs, Idaho. 

Present:  Cory Unsworth, Chairman 

  George Linford, Commission Member 

  Dave Sanders, Commission Member 

  Curtis Waisath, Commission Member 

  Clyde Nelson, Attorney  

  Allison Hinz, Secretary 

Excused: Fred Hinz, Vice Chairman 

Guests: Glenda Heath, Jerry Zambo, Connie Fisher, Vicky Lyon, Shawn Mulholland, Darrel 

Trost 

 The meeting was called to order at 6:35 p.m. by Cory Unsworth  

 The City’s attorney, Clyde Nelson was introduced to those present. 

Approve Minutes – July 26, 2012 

 A motion was made by Dave Sanders to approve the minutes as written. George Linford 

seconded the motion. All voted aye, unanimous. 

Make a recommendation on the River’s Edge Resort, LLC Conditional Use Permit Application 

 Cory Unsworth asked whether any progress has been made in regards to the title for 

River’s Edge Resort. 

 Darrel Trost came forward and stated that no progress has been made. They sent a letter 

to the City requesting to delay the decision until next spring to give them more time to 

get the title cleared. 

 Cory Unsworth requested input from the commission members. 

 Clyde Nelson came forward with a proposed Statement of Facts, Findings and 

Recommendations for the commission to review. He requested that the commission 

members take some time to review it, and if they wish to proceed, then they can make a 

motion. 

 The commission members looked over the Statement of Facts, Findings and 

Recommendations. 

 Cory Unsworth stated that the biggest issue has been getting the title cleared up. The 

commission questioned whether there was anything to report on the issue. 



Darrel Trost stated that he has discussed the title issue with legal counsel and they have 

attempted to contact the original owners.  

Dave Sanders made a motion to deny the application based on the fact that the title is 

clouded. 

Clyde Nelson reviewed the findings.  

1. The Title Insurance Commitment prepared by Alliance Title Company shows that 

there is a cloud on the title, restricting use of this ground as a campground, and any 

violation causes the title to revert back to the Grantor. 

2. The Public Hearing was adjourned on March 20, 2012, until the Applicant could 

show clear title.  

3. Since adjourning the Public Hearing, they have failed to clear the title and it is 

necessary for the commission to enter their findings and recommendations, having 

allowed the Applicant more than five (5) months to correct the legal problems with 

its title. The Applicant has submitted no further information to indicate that title to 

the property has been corrected, and that it is prepared to proceed with the 

conditional use application. Instead, the Applicant has requested until the middle or 

late 2013 in which to correct the same. 

Clyde Nelson also reviewed the recommendations. 

1. Due to the fact that the Applicant’s title to the property is clouded by the reservation 

contained in the deed to Applicant prohibiting the development sought by the 

Applicant, it is the recommendation of the Planning and Zoning Commission that the 

Application for Conditional Use Permit submitted by River’s Edge Resort, LLC, be 

denied. 

2. The recommendation for denial of this application should not prohibit the Applicant 

from submitting a subsequent application if the title can be corrected. If a new 

application is submitted, a public hearing will be required. 

Clyde Nelson stated that if this is what the commission would like to do, he suggests a 

motion to adopt the Statement of Facts, Findings and Recommendations as they have 

been presented and authorize Cory Unsworth to sign the document. 

Cory Unsworth questioned whether the recommendation of the commission really 

matters based on the fact that they really cannot proceed until the title is cleared anyway. 

He also questioned whether they could make a recommendation to approve the 

application and pass it on to City Council so that it does not have to come back through 

Planning and Zoning, but they still cannot go ahead because the title is not cleared. 

Clyde Nelson clarified that there may be changes on the future application that may vary 

from the present application and that there may be new circumstances that arise that may 

alter the conditions that are placed on the permit. 



Dave Sanders made a motion based on the recommendations that the conditional use 

permit be denied and that if they come back with another application, the title needs to be 

cleared. Curtis Waisath seconded the motion.  

Darrel Trost questioned whether they will have to pay the application fee again when 

they reapply. 

Clyde Nelson stated that they will have to pay the fee again. It is written in the ordinance. 

George Linford voted aye. Cory Unsworth, opposed. Motion carried.  

Clyde Nelson requested a motion to adopt the Statement of Facts, Findings and 

Recommendations and authorize Cory Unsworth to sign them. 

George Linford made a motion to adopt the Statement of Facts, Findings and 

Recommendations and authorize Cory Unsworth to sign them. Dave Sanders seconded 

the motion. All voted aye, unanimous. 

Public Hearing – Setback Variance – Applicant – Marshall Burgin 

Cory Unsworth turned the time over to Allison Hinz to read the staff report which is 

attached. 

Cory Unsworth opened the Public Hearing and turned the time over to Marshall Burgin to 

inform the commission about his plans. 

Marshall Burgin stated that he bought the property on 4
th
 Street, and they would like to 

expand the garage into living space. He needs off street parking. He would like to put up 

a retaining wall, a gravel driveway, and a slab with a pre-fabricated garage.  

The commission requested that Mr. Burgin come forward to go over the plans. 

George Linford asked if the fence would be staying up. 

Mr. Burgin went over the plan with the commission and stated that he would probably do 

away with a portion of the fence. 

The commission discussed concerns about the pitch and eaves with Mr. Burgin. 

Clyde Nelson referred to a previous issue with draining on neighboring property. He 

stated that the commission and City Council need to make sure that the eaves do not 

encroach on the alley. 

George Linford stated that Mr. Burgin’s letter reads that all eaves will drain on private 

property (his). 

Cory Unsworth stated that the biggest concern is the alleyway. 



Clyde Nelson stated that the City Clerk requested that he look into whether this would be 

considered a setback from an intersecting street. An alley is not defined as a street in the 

ordinance. Mr. Burgin only needs a side yard setback variance. Also, for the public 

record, Mr. Burgin’s garage is set back far enough that it is not going to restrict the view 

of entry onto 4
th
 South. 

Mr. Burgin stated that is a problem with the current parking. He wants to find a carport 

with one pitch, preferably build a custom one. 

Cory Unsworth stated that the commission did receive a letter, and there were no 

objections to the variance request. 

Allison Hinz read the letter from Ron Berger. 

Cory Unsworth read the written comment from G. Von Holgreen. 

Allison Hinz stated that they also received an email from Rocky Mountain Power that 

says they are ok to proceed. 

Dave Sanders made a motion to approve the setback variance application for Marshall 

Burgin. Curtis Waisath seconded the motion. All voted aye, unanimous. 

Other Business 

  None 

Schedule Next Meeting 

The next regular meeting of the Lava Hot Springs Planning and Zoning Commission will 

be held on Thursday, September 27, 2012 at 6:30p.m. 

Adjournment 

A motion was made by Dave Sanders and seconded by Curtis Waisath to adjourn. All 

voted aye, unanimous. The meeting adjourned at 7:10p.m. 

 

 

_________________________________________   ______________________________________ 

Allison Hinz – Secretary           Fred Hinz – Vice Chairman 

 

 

 



 

   

 


