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~ Kansas Guardianship Program

SHARIBROWN

Recruiter/Facilitator

3248 Kimball Ave.

Manhattan, KS 66503 -
FAX (785) 587-9626 -

www.ksgprog.org. -

. (785) 587-8555 ext. 16
(800) 672-0086 ext. 16

sbrown@ksgprog.org

_KGP




d D

weadoaJ digysueipaens) sesuey|

9800-TL9-008"1
[[e2 o

SI0°30IdSSY MMM
18 9)ISqOM JNO JISIA IOAJUNJOA B dW003q 0} A|dde
01 moy pue wes3oid ay) JNOqe AIOW WIS 0],

“aom KoeooApe jueliodwl sy} J0J SULISAIUN[OA
Ul po3saIdul S[enpIAIpul S} weidosd oy,

daIdIAIN
SALVOOAQY dTALNNTOA

*S.199)UN[0A UIZIID puev
sesuey] Jo 3je)S 3y suiajoaur digssouyaed
e s1 weagoa g digsuerpaens) sesuey] 3y,

INVIOO0Ud
dIHSNVIAY VD
SVSNV3I

'sesuey| Jo 3lels 3y} Aq paprao.ad axe spunyg
201ISN( JoIy) 9} Aq U0 pUE J0UIIA0Y) Y}
Aq pajurodde a.ae woym Jo XIS ‘SI03D3IIP

JO pIe0q J2GUIdUW UIADS B A( PoULIdA0S

ST 493 94 L, ‘papuaute se “bas 10 1096-%~
'v'S$Y 01 Juens.and Ayjeyuswn.asui orgnd
jeredss e se weadoad ay) paysI[qeIsd
2.IME[SIST SESUB)] S66T UL U] ‘SIIIAIIS
9A112910.14 pue £2ed0ApY SeSuey Jo
uonensiuIwpe 9y} Iopun 66T Ul pajerjul
sem ureido.ad diysueipaens sesuey] ay,

§TST-697 (91¢€) 00£€-08L (£16)
T0TL9 S eHYdIM 79099 S 2Yye|O
LOT dung gzl ang
Aempeoid 'S S0 peoy U - N 109
IYJO ENYIA O AND sesuey]

510" 50Id5SY MMM
(AJuQ sesuey|) 9800-7L9-008-1
9796-L86 (S8L) Xe]
6558-18S (S8L)
€099 S uepequey
SNULAY [[equily] 84CE
YJO UlBA

*J0JBAIOSUOD JO UBIpIENS
oy} jo juounurodde oyj SsoyewW pue SIIIAIIS
diysioyeatasuod 1o diysueiprensd jo [9A9] pue
J0J Paau Uy} SSUIULIDIP 3IN0D) JILISI([ YL,

*JOJBAJIISUOD IO UBIpJENS B I0J
pasu ojqissod jo uoneUIWIOP 9y} I0J 1IN0

oy suonnad sad1AI9S [839] SAVAY Pue 1DA
SIIIAIAS [€3d]

*J0JBAIISUOD JO uerprend se juouwnuiodde

J10J 1IN0D Y} 0} PIJBUIOU dQ 0] SIIIIUN[OA

paaoidde 10} gD 01 S[RLSJAI  Ayew

sioylom [eroos [endsoy a1els SAVAM pue

SINIOM [RID0S SIOIAIRS dANd310.d Jnpe JO[
[BLIJY

"SI99JUN[OA A} 0} doue)sisse pue Loddns
‘Suuoyiuow  “Surureny Juroduo sapiaoid e

‘uosrad
dy} JO J[BYDq UO SIDIAIS JOJ JOIBAIISUOD
Jo ueipsend oyy 03 sasuadxa 319yo00d-jo
-1N0-1951J0 0} puadns Ajyuow © sapiaoid e

‘uostod
oyl JO jjBy2q UO UdMBMIOpUN SINIANIR
Koeo0Ape Jo siiodar Ajqiuow sarinbar e

‘uonoaoad pue AoBd0ApR
opraoid 03 J10JBAIOSUOD IO  uBIpIENS
se JUIAISS J99JUN[OA dY} UM SIORIJUOD e

:dDY 2y} ‘sind90 jusunuiodde 3nod Ay} Py
jyudunyuroddy ayy uimoroq

*199JUN|OA

© JO 9SOY} IIM 93JBAIISUOD 10 prem djqissod

o) JO SISAIUI pue SAI[IGe A} SAydeUW JOI
UONBUIWON pue Suryd)ejA

‘[enuew

Q0UQIQJAI puB UOIBWLIOJUI dAISUdYAIdwOd

© pue Jumulel} duo-uo-auo sapiaoid oy
SI99)UN[OA SuUTUIBA],

*JOJBAIOSUOD JO UBIPIENT SB 9AIS 0} SLIN0D
oyl o1 Aypiqisuodsar pue Aq juounuiodde
1doooe 01 Sul[im SIOUN[OA SHNIAT DI

SI99)UN[O A SUNINIINY

SSHADO0Ud 40 MIATAHIAO



uosiad 1oyjoue Furpse3al uoIsIoAp
Jreudolrdde pue osim oyew 0} A[Iqe e

UONBWLIOJUI MU JUIUIBI[ Ul ISAIAUL e
QJBO0APE [BUOSIAd B SB OAIOS 0} IISIP
OADBIIUI-J[OS o

Aiqepuadap e

Audour e

wopsim e

uoissedwod e

"SO1ISLIOJORIBYD
SUIMO[[0] QU UMM SIQUN[OA SIS dD YL

“JUAUD W WO
puB QWI} SAYB) AJBIOAPE JAIJOJYJS UB JUIW0I3q
JOJBAIdSUOD JO ueIpien3 ® Jo ssadooid oyf,

"SIOJBAIOSUOD JO SUBIPIENG SB 9AIS 0]
9913k OYM SISUN[OA WO} JUIWWWOD [euosiad
9[qRIOPISUOD SIY) SYIIS JDI Y} ‘SSI[AYLAIN
oquiow A[Iwej B jou pue umouyun Ajsnoradid
U91J0 SI OYM dUOdWOS — uosiad Jayjoue Jo Fuiaq
-[[om Ay} 10J Ajjiqisuodsalr jeiow pue [B39] yioq
1dooo® 01 QUOAWOS YSE 0} J3jjeW JUBDIUSIS © SI 1]

HOLVAUISNOD JO NVIAIVND V NI
JHATAN SOLLSIRIALOVIVHO

£10T/s nay

‘eLI9]LD AI[1qISie wieaso.ad j9auw
oym pue saniiqisuodsal yons auinsse
0} Suim Jo0 jo Jqeded sIdquUIdW
A[lwiej aAey jou Op oym pue Aded0Ape
pue uons93o.1d Jo [943] SIY3 JO paau ul S[e
-NPIAIPU] 10] SI0JBAIISUO0D 10 sueipIens
pajuiodde 11no> se 9AIaS 03 Sesuey|
Jo 9jeIS 91 INoYSno.ay) Ijqejiese die
S.199]UN[0A pauler) pue Suried ‘payijenb
Je) apiaoad o3 SI d9) 9y} jo [eoS ayl

*10JBAIISUOD
€ sey oym uosidd B SI — J9)BAIISUO))

“ueIpens € sey oym uosiad e ST — paepp

"}OQ IO “IOJBAIISUOD B 10 UBIPIENS B JO PIdU
ur SI oym pue ‘d1ejjom Io Kjoyes ‘yiedy [eorsAyd
JOJ SPIdU [BIUASSD JdW 0] JO “9e)s? s uosiad
yons a3euew 0} Ayoeded oy syoe| uosiad ayy
1By} JUIXd Ue yons 03 pasredwl s1 ‘qloq Jo ‘UoISIodp
JJedIuNWWod 0} J0  ‘A[PA1}OJJ0  uOonBWLIOUL
dJen[eBAd PUB JAIII 01 AJIIqe asoym uosiad jjnpe
Aue — yjoq J0 “A10)BAIISUOD B J0 UBIpIENS
€ Jo pddu ul jwunineduwr ue YIm npy

0€ dPBY ‘6§ 1dey) V'S 03 jurnsing
SNOLLINIJAd

"99)JBAIASUOD
JO JIeYaq U0 9JBIS9 pue sadueulj AU} oTeuBW e

AJTeN3aT 991BAIISUOD JO PIBM JISIA

‘sjuasu0d A1essooau apiroid e

019 ‘S11JoUd(q pue SIDIAIRS ‘suoddns
10y suonedrdde ‘s3ununodooe pue spodor
1Nod se yons yromraded Aressooou opiaoid e

‘s901AI0s pue suoddns jo Aipenb 1o0jiuowr e

Quawealn) pue
dIed JeuonoOWR pue [eI130joyd4sd ‘TeorsAyd
Suipnour  suoddns pue SJIAIOS  SSA00E @

‘suoneiwl] s, uosiad ayy Aq parelIssaoau
se AJLIOyIne 9SI0IOXd pUB JOJ JJBOOAPE e

10} aIe
JOJBAIOSUOD JO uRIpIend ® Jo saniiqisuodsar oy,

HOLVAHISNOD 4O NVIAIVAND
V 40 SHILI'TIISNOdSHYA

*10199)01d pue 918d0ADE
UB SB JOB 0) QUOQWOS JO }1Jauaq 9y} painsse aq
pinoys uosiad oy} ‘pasodwt s1 dIysiojeAIdsuod 1o
diysueipseng j1 jey) urejurew dA\ “S[enpIAIpUl YSLI
-Je “9[qeIoU[NA sy} JO SIy31 Ay} 399301d pue 10j
9JBJ0APE 0] J0JBAIISUOD JO ueIpIend se pajurodde
9q 0} SuI[IM SISAIUNJOA UIZNID SHNIAI JOY YL

“diys101BAIdSUOD 10 diysueipiend ul paA[OAUL
QIBd AIBSS903U Iy} apiaoid 03 Juljim 10 0} 9|qe
AJIwej ou 9ABY OUM S}[npe Jo Joquinu juedijiudis
B ‘JOAIMOY ‘aIB Q19U ], "SIOJBAIISUOD JO SuBIpIend
Se QAIOS 0] SHNOd Ayl Aq pawiodde are oym
sloquiow AJIwe) QABY S[ENPIAIPUl SWOS ‘SIIBje
[BIOUBUL} PUB SIAI] JIdY) 9FeuewW 0} djqeun A[[e39]
PAJR[I9p aJe sesuey Ul S}npe Auew JBAA AIOAH



A F‘r’ienA is b0 the |one|q

\x/l'\aJc sunsL\ine is to a Howew

Bccomc a volunteer in the K ansas Guardiansl’\ip Frogram
Serve as a Court APPointcd (Guardian or (onservator

1-800-672-0086
www.‘csgprog.org

KGp

KANSAS GUARDIANSHIP PROGRAM
3248 Kimball Avenue, Manhattan, KS 66503




<
-
P

KANSAS GUARDIANSHIP PROGRAM

FREQUENTLY ASKED QUESTIONS ABOUT
GUARDIANSHIP OR CONSERVATORSHIP

What is a guardian or a conservator? '

A guardian is a person appointed by the court to make
legal decisions affecting a ward’s personal health, safety
and welfare.

A ward is a person for whom the court has appointed a
guardian.

A conservator is a person appointed by the court to make
legal decisions affecting a conservatee’s finances and
estate (personal and real property).

A conservatee is a person for whom the court has
appointed a conservator.

Why is guardianship and conservatorship

put in place?

affairs and advocates for and protects the
conservatee’s personal, civil, and human rights.

When making decisions, a guardian or conservator shall
consider the expressed desires and personal values of the
ward or conservatee; the authority of a guardian or
conservator should be used only as needed; and the ward
or conservatee should be encouraged to make decisions,
develop skills for daily living, and do as much as the
person can on his or her own. The law requires a
guardian or conservator act in the best interest of the
ward and conservatee and exercise reasonable care and
diligence in decision making. A guardian or conservator is
always subject to the control and direction of the court.

Is a guardian or conservator legally liable
for the actions of a ward or conservatee?

Guardianship or conservatorship is a legal tool used to
provide advocacy and protection for an individual unable
to make or communicate sound decisions about self-care
or take actions in their own best interest leaving them
vulnerable to abuse, neglect and exploitation.
Guardianship or conservatorship should only be
considered after less restrictive alternatives have proven
ineffective or unavailable.

What are the responsibilities of a

guardian or conservator?

A guardian makes legal decisions on behalf of the ward
including accessing and monitoring supports and services
for physical, psychological and emotional care. The
guardian provides informed consents and maintains
communication with service providers including case
managers, facility staff and medical providers. A guardian
advocates for and protects the personal, civil and human
rights of a ward.

A conservator makes legal decisions on behalf of the
conservatee, manages a conservatee’s financial

A guardian or conservator is not personally liable to a
third person for the acts of the ward or conservatee solely
by virtue of the legal appointment. A guardian or
conservator who exercises reasonable care in selecting a
third person to provide any medical or other care,
treatment or service for the ward or conservatee shall not
be liable for any injury to the ward or conservatee
resulting from the wrongful conduct of that third person.

Is a guardian or conservator required to
use personal resources to care for the

ward or conservatee?

The law does not require a guardian or conservator to
use personal money or other assets for support of the
ward or conservatee solely because of the court
appointment as guardian or conservator. The law
provides a guardian or conservator shall not be liable for
the debts of a ward or conservatee. Also the guardian or
conservator is not responsible for payment of medical,
nursing home care, clothing, food and necessities from
the personal resources of the guardian or conservator.

Kansas Guardianship Program Main Office: 3248 Kimball Avenue, Manhattan, KS 66503-0353
(785) 587-8555 1-800-672-0086 www.ksgprog.org
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DUTIES, RESPONSIBILITIES AND LIMITATIONS

OF GUARDIANS IN KANSAS

K.S.A. 59-3075 et seq.
- 5/

The duties, responsibilities and limitations of a guardian are found in Kansas Statues Annotated
(K.S.A.) 59-3075 et seq.

The guardian shall:

> become and remain personally acquainted with the ward, the spouse of the ward and other interested
persons associated with the ward and who are knowledgeable about the ward’s needs, and the ward’s
responsibilities

exercise authority only as necessitated by the ward’s limitations

encourage the ward to participate in making decisions affecting the ward

encourage the ward to act on the ward’s own behalf to the extent the ward is able

encourage the ward to develop or regain the skills and abilities necessary to meet the ward’s own
essential needs and to otherwise manage the ward’s own affairs

YV VY

In making decisions on behalf of the ward, the guardian shall:

consider the expressed desires and personal values of the ward to the extent known to the guardian

strive to assure that the personal, civil, and human rights of the ward are protected

at all times act in the best interests of the ward and exercise reasonable care, diligence and prudence
file with the court reports concerning the status of the ward and actions of the guardian as the court

directs

YV VY

The guardian shall exercise all powers and discharge all duties necessary or proper to implement
the following provisions:

> take charge of the person of the ward, and provide for the ward’s care, treatment, habilitation,
education, support and maintenance

> consider and provide on behalf of the ward necessary or required consents or refuse the same

» assure the ward resides in the least restrictive setting appropriate to the needs of the ward and which
are reasonably available

> assure the ward receives any necessary and reasonably available medical care and, any reasonably
available non-medical care or other services as may be needed to preserve the health of the ward or to
assist the ward to develop or retain skills and abilities

» promote and protect the comfort, safety, health and welfare of the ward

» make necessary determinations and arrangements for and give necessary consents in regard to the
ward’s funeral arrangements, burial or cremation, the performance of an autopsy upon the body of
the ward, and anatomical gifts of the ward. Cremation, autopsies and anatomical gifts are subject to
limitations and provisions in other areas of the law.

Kansas Guardianship Program, 3248 Kimball Av., Manhattan KS 66503 1
www.ksgprog.org (785) 587-8555 1-800-672-0086



LIMITATIONS OF POWERS OF A GUARDIAN

Unless approved by the court, a guardian shall not have the power on behalf of the ward to:

consent to the adoption of the ward
place the ward in a treatment facility as defined in K.S.A. 2002 Supp. 59-3077 (h)
exercise any control or authority over the ward's estate
consent to any psychosurgery, removal of a bodily organ, or amputation of alimb, unless, the
surgery, removal or amputation has been approved in advance by the court, except in an emergency
and when necessary to preserve the life of the ward or to prevent serious and irreparable impairment
to the physical health of the ward consent to the sterilization of the ward, unless approved by the court
following a due process hearing where the ward is represented by a court appointed attorney
> consent to the withholding or withdrawing of life-saving or life-sustaining medical care,

treatment, services or procedures, except in accordance with the provisions of any declaration of
the ward making a Living Will pursuant to K.S.A. 65-28, 101 through 65-28, 109 and amendments
thereto; or, if the ward, before the appointment of a guardian, executed a durable power attorney
for health care decisions (DPOAHC) and the document as not revoked by the ward and there is
included any provision relevant to the withholding or withdrawal of life-saving or life-sustaining medical
care, treatment, services or procedures,

e the guardian shall have the authority to act as provided for in the DPOAHC even if the guardian has

revoked or amended the power of attorney, OR,
e the guardian may allow the agent appointed by the ward to act on the ward’s behalf if the
guardian has not revoked or amended the power of attorney; OR,

e where the wards treating physician shall certify in writing to the guardian that:

o the ward is in a persistent vegetative state, or, is suffering from an illness or other medical
condition for which further treatment, other than for relief of pain, would not likely prolong
the life of the ward other than by artificial means,

o nor would be likely to restore to the ward any significant degree of capabilities beyond
those the ward possesses, and,

o which opinion is concurred in by either a second physician or by any medical ethics or
similar committee to which the health care provider has access, established for the purposes of
reviewing the circumstances and the appropriateness of any type of physician’s order which
would have the effect of withholding or withdrawing life-saving or life sustaining medical
care, treatment, services or procedures. The written certification shall be approved by a court
order.

> to exercise any control or authority over the ward’s estate, except if the court shall specifically
authorize such. The court may assign such authority to the guardian, including the authority to
establish certain trusts as provided in K.S.A. 2002 Supp. 59-3080, and amendments thereto.

YVVVYY

Conservator (financial authority) Duties, Responsibilities and Limitations may be found in K.S.A. 59-3078 et
seq.

b

ADDITIONAL GUARDIANSHIP RESOURCES

"Guardianship Statutes — K.S.A 59-3050 through 59-3096.

Guide to Kansas Laws on Guardianship and Conservatorship — KGP at www.ksgprog.org
Basic Instructions for Guardians and Conservators — Kansas Judicial Council at
http://www.kansasjudicialcouncil.org/GuardianConservatorTraining.shtm

Kansas Guardianship Program, 3248 Kimball Av., Manhattan KS 66503 2
www.ksgprog.org (785) 587-8555 1-800-672-0086



What are the reporting responsibilities of a
guardian or conservator?

Guardian Report - Each year a guardian is required to file
a report informing the court about the ward’s condition
and actions taken on behalf of the ward. The report
covers a 12-month period.

Accounting Report — Each year a conservator is required
to file a detailed accounting of income, payments and
financial actions taken by the conservator on behalf of the
conservatee. The report covers a 12-month period.

What training is required for a guardian or

a conservator?

Basic Instructional Program

Every individual appointed as guardian or conservator on
or after January 1, 2009, must file with the court an
affidavit of completion of a basic instructional program
concerning the duties and responsibilities of a guardian or
conservator prior to the issuance of letters of
guardianship or conservatorship.

INFORMATION RELEVANT TO KGP VOLUNTEERS
SERVING AS GUARDIANS OR CONSERVATORS

What training, support and assistance is

available for KGP volunteers?

KGP staff provides one to one training with newly
appointed guardians or conservators. Additional training,
monitoring, information and support are provided to a
volunteer throughout the duration of guardianship or
conservatorship service.

KGP Conflict of Interest Guideline

The role of a guardian or conservator is to advocate for
and protect the rights of the ward or conservatee. In this
role, the guardian or conservator must be free of any
appearance of personal or employer conflict of interest,
self-serving gain, compromising influences and loyalties
when advocating on behalf of the person. The guardian
and conservator must be free to challenge inappropriate
or poorly delivered services and to advocate and exercise
judgment solely for the benefit of the ward or
conservatee.

What protection is available for the

conservatee’s estate?

A bond is intended to protect the conservatee’s property
should the conservator mismanage funds or property. A
conservator who contracts with the KGP is bonded with
a signature bond and the Secretary of Kansas Department
for Children and Families (DCF) serves as the surety.

What liability protection is available for

volunteers?

The Kansas Tort Claims Act provides KGP volunteers with
liability protection from tort claims (being sued) when
appropriately performing duties in their role as a court
appointed guardian or conservator similar to protections
extended to state employees.

Who pays for the legal fees when a KGP volunteer |

is appointed guardian or conservator?

Legal services for KGP volunteers are provided through
DCF legal services. Other legal fees are absorbed by the
State of Kansas.

What time expenditure is involved in

being a guardian or conservator?

On average, a volunteer may spend at least ten hours or
more each month working on issues related to the ward
or conservatee. The basic responsibility of a guardian or
conservator is to advocate for a higher quality of life for
the ward or conservatee. This includes visiting the person
on a regular basis, planning supports and services and
monitoring and protecting individual rights. Additional
advocacy time may become necessary as a person
experiences a crisis, while less time may be needed as the
person’s situation stabilizes.

Resource

The Guide to Kansas laws on Guardianship _and
Conservatorship provides an overview of definitions,
duties, responsibilities and limitations of guardians or
conservators. The Guide is available on our website,

www.ksgprog.org. Contact us at 1-800-672-0086.
Rev 05/2017

Kansas Guardianship Program Main Office: 3248 Kimball Avenue, Manhattan, KS 66503-0353
(785) 587-8555  1-800-672-0086  www.ksgprog.org



