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DECLARATION OF
EMERSON PLACE CONDOMINIUMS

THIS DECLARATION CF EMERSON PLACE CONDOMINIUMS (the "Declaration”) is
made as of November ( 5 , 2002, by REDPOINT PARTNERS, LLC, a Colorado limited 11ab1hty
company (the "Declarant").

RECITALS

A Declarant is owner of that certain real property located ir the City and County of
Denver, Colorado, more particularly described in Exhibit A attached hereto (the "Property"). The
Property is subject to certain matt=rs of record, including those listed on Exhibit B attached hereto.

B. Declarant desires 'to create a condominium common interest community pursuant to
the Colorado Common Interest Ownership Act as set forth in Colorado Revised Statute § 38-33.3-
101 et. seq. (the "Act") on the Property, the name of which is Emerson Place Condominiums.

ARTICLE 1
DECLARATION AND SUBMISSION

Section 1.1~ Declaration. Declarant hereby declares that the Property shall be held, sold
and conveyed subject to the following covenants, restrictions and easements which shall run with
the land and be binding on all parties and heirs, successors and assigns of parties having any right,
title or interest in all or any part of the Property. Additionally, Declarant hereby submits the
Property to the provisions of the Act.

ARTICLE 2
DEFINITIONS

The following words whea vsed in this Declaration or any Supplem‘ehta.l Declaration shall
have the following meanings:

Section2.1  Agency means any agency or corporation such as Housing and Urban
Development, Veteran's Administration, Federal National Mortgage Association ("FNMA") or
Federal Home Loan Mortgage Corporation ("FHLMC") that purchases or insures residential
mortgages. , ' :

Section 2.2  Allocated Interests means the undivided interest in the Common Elements
and the Common Expenses and the votes in the Association allocated to each Unit as set forth in
Exhibit C attached hereto. The formulas for the Allocated Interests are as follows:

2.2.1 Percentage Share of Common Elements and Common Expenses: At all
times, the aggregate Percentage Shares of Common Elements and Common Expenses for all Units
shall be 100%. The Percentage Share of Common Elements and Common Expenses for each Unit
shall be calculated as follows, and upon each allocation or reallocation of a Limited Common
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Element and each amendment to this Declaration affecting the Allocated Interests, the Percentage
Share of Common Elements and Common Expenses for each Unit shall be recalculated as follows:

(a) Upon Allocation of All Garages: Upon allocation of all Garages in
the Project as Limited Common Elements and thereafter, the Percentage Share of Common .
Elements and Common Expenses for each Unit shall be 7.15385%, plus 1% for each
Garage, if any, allocated as a Limited Common Element to such Unit. :

' (b)  Priorto Allocation of All Garages: Prior to allocation of all Garages
in the Project as Limited Common Elements, the Percentage Share of Common Elements
and Common Expenses skall be calculated by allocating 1% for each Garage, if any,
allocated from time to time as a Limited Common Element to a Unit, and the balance of the
Percentage Share of Common Elements and Common Expenses shall be divided equally
among each of the 13 Units. For example, if six Garages are allocated to Units as Limited
Common Elements, the Percentage Share of Common Elements and Common Expenses for
each Unit to which no Garage is allocated shall be 7.23077% and for each Unit to which one
Garage is allocated shall be 8.23077%.

2.2.2 Voting: Cne vote per Unit on all matters.

Section 2.3 Articles means the Articles of Incorporation for Emerson Place
Condominium Association, a Colorado non-profit corporation, currently on file or to be filed with
the Colorado Secretary of State, and any amendments that may be made to those Articles from time
to time.

" Section2.4  Annual Assessment means the Assessment levied pursuant to an annual
budget. ' :

Section 2.5  Assessmepts means the Annual, Special and Default Assessments levied
pursuant to Article 10 below. Assessments are a Common Expense Liability as defined under the
Act. -

Section 2.6 Associatioa means Emerson Place Condominium Association, a Colorado
non-profit corporation, and its successors and assigns.

Section 2.7 Associatid_a Documents means this Declaration, the Articles of
Incorporation, the Bylaws, the Mep and any procedures, rules, regulations or policies adopted under
such documents by the Association. '

Section2.8  Bylaws means the Bylaws adopted by the Association, as amended from
time to time. ,

Section2.9  Clerk and Recorder means the office of the Clerk and Recorder in the City
and County of Denver, Coloradc.
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Section 2.10 Common Elements means all portions of the Project except the Units. The
Common Elements are owned by the Owners and consist of General Common Elements and
Limited Common Elements.

2.10.1 General Common Elements means all tangible physical properties of this
Project except Limited Common Elements and the Units.

2.10.2 Limited Common Elements means those parts of the Common Elements
which are in this Declaration, on a Map or by action of the Declarant or the Association,
limited to and reserved for the exclusive use of an Owner or the common use of more than
one but fewer than all Owners.

Section 2.11 Common Expenses means (i) all expenses expressly declared to be common
expenses by this Declaration or the Bylaws of the Association; (ii) all other expenses of
administering, servicing, conserving, managing, maintaining, repairing or replacing the Common
Elements; (iii) insurance premiums for the insurance carried under Article 9; and (iv) all expenses
lawfully determined to be common expenses by the Executive Board.

Section 2.12  County means the City and County of Denver, Colorado.

Section 2.13  Declaration means this Declaration and the Map, and amendments and
supplements to the foregoing.

Section 2.14  Executive Board means the governing body of the Association.

Section 2.15  First Mortgage means any Mortgage that is not subordinate to any monetary
lien or encumbrance except liens for taxes or other liens that are given priority by statute.

Section 2.16  First Mortgagee means any person named as a mortgagee or beneficiary in
any First Mortgage, or any successor to the interest of any such person under such First Mortgage.

Section 2.17  Garage means one individual airspace which is contained within the
windows, doors and unfinished surfaces of perimeter walls, floors and roofs and the midpoint of
dividing walls between Garages as shown on the Map, together with the associated surface access
area which is shown on the Map. Each Garage is a Common Element which becomes a Limited
Common Element when it is allocated to a particular Unit as provided herein.

Section 2.18 © Manager means a person or entity engaged by the Association to perform
certain duties, powers or functions of the Association, as the Executive Board may authorize from
time to time.

Section 2.19  Map means the Condominium Map of the Project recorded with the Clerk

and Recorder, depicting a plan and elevation schedule of all or a part of the Property subject to this
Declaration and any supplements and amendments thereto.
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Section 2.20 Member r:eans every person or entity that holds membership in the
Association.

Section 221 ortgag“ neans any mortgage, deed of trust or cther document pledging

Section 2.22 Mortgagse means any person named as a mortgagee or beneficiary in any
‘Mortgage, or any successor to the interest of any such person under such Mortgage.

Section2.23  Owner means the owner of record, whether one cr more persons or entities,
of fee simple title to any Unit, and "Owner" also includes the purchaser under a contract for deed
covering a Unit with a current right of possession and interest in the Unit.

* Section 2.24  Project means the common interest community created by this Declaration
and as shown on the Map, consiting of the Property, the Units and the Common Elements.

Section 2.25  Storage Space means one individual airspace which is contamed within the
windows, doors and unfinished zurfaces of perimeter walls, floors and Cuhngs and the midpoint of
dividing walls between Storage Saces as shown on the Map. Each Storage Space 1s a Common

- Element which becomes a Limite ] Common Element when it is allocated to a particular Unit as
provided herein. -

Section 2.26  Successcr:Declarant means any person or entity to whom Declarant assigns
any or all of its rights, obligatiors or interest as Declarant, as evidenced by an assignment or deed of
record executed by both Declarar: and the transferee or assignee and recorded with the Clerk and
Recorder. ; .

Section 2.27  Supplemental Declaration means an instrument which amends this
Declaration.

Section 2.28 Supplemz-tal Map means a supplem_ental Map of the Project which depicts
any change in the Project ﬂxrough a Supplemental Declaration.

Section 2.29  Unit mears one individual airspace which is contained within the windows,
doors and unfinished surfaces of </efining walls, floors and ceilings as skown on the Map, together
with the appurtenant interest in i:3 Common Elements, right to use the Limited Common Elements
allocated to the Unit, and votes in the Association,

Each capitalized term net otherwise defined in this Declaration or in the Map shall have the
same meanings specified or used ‘n the Act.

-
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ARTICLE 3

NAME; DIVISION INTO UNITS; ALLOCATION OF LIMITED COMMON
ELEMENTS

Section3.1 Name. The name ofthe Project is Emerson Place Condominiums. The
Project is a Condominium pursuant to the Act.

Section3.2  Association. The Project will be managed by the Association, the name of
which is Emerson Place Condominium Association. Declarant has caused or will cause the

Association to be incorporated as 4 non-profit corporation under the laws of the State of Colorado.

Section 3.3  Number of Units. The maximum number of Units in the Project is thirteen

13).

Section3.4  Identification of Units. The identification number of each Unit is shown on
the Map.

Section 3.5 Description of Units: Use.

3.5.1 Each Unit, including its appurtenant interest in the Common Elements, right
to use the Limited Common Elements allocated to the Unit, and votes in the Association,
shall be inseparable, and except as specifically permitted in this Declaration, may be
transferred, devised or encumbered only as one Unit. Except as provided below in
Sections 3.6 and 3.7, any attempted transfer of the appurtenant interest in the Common
Elements, right to use the Limited Common Elements or votes in the Association shall be
void unless the individual airspace associated with that Unit is also transferred.

3.5.2 Any contract of sale, deed, lease, Mortgage, will or other instrument
affecting a Unit may describe it by its Unit number, Emerson Place Condominiums, City
and County of Denver, State of Colorado, according to the Map thereof recorded at
Reception No. . , and the Declaration recorded at Reception No.

, in the records of the Clerk and Recorder of the City and County of Denver,
Colorado, as amended from time to time, together with the appurtenant right to use Garage
G- and Storage Space S-_ .

3.5.3 Each Owner shall be entitled to the exclusive ownership and possession of
his Unit. Each Unit shall be used and occupied solely for residential purposes and subject to
the rules and restrictions of the Association Documents. Every Owner agrees that it will not
cause or permit any use of his Unit or the Common Elements in such a manner as to
constitute a nuisance to any other Owner.

3.5.4 An Owner shall have the right to lease his Unit upon such terms and
conditions as the Owner may deem advisable; provided, however, that (i) no leases shall be
made for less than a 30-day period; (ii) all leases shall be in writing and shall provide that
the lease is subject to the terms of this Declaration and the Bylaws, (iii) a Unit may be leased
only for the uses provided: hereinabove, and (iv) any failure of a lessee to comply with the
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terms of this Declaration, Articles of Incorporation, Bylaws or rules of the Association shall
be a default under the leasz enforceable by the Association as a third-party beneficiary,
whether or not the lease contains such a provision.

Section 3.6 Description of Garages; Use; Transfer. The Project includes seven Garages.
Each Garage is a Common Elemeat which becomes a Limited Common Element when it is
allocated to a particular Unit pursnant to Section 3.8.

3.6.1 The identification number of each Garage is shown on the Map.

3.6.2 Each Owner to whose Unit a Garage is allocated shall have the exclusive
right to use such Garage.

3.6.3 Each Gerage shall be used only for the parking of motor vehicles and, within
~ the enclosed portions of thi¢ Garage, for storage of non-combustible items.

3.64 Notwithstanding Section 3.5.1, an Owner to whose Unit a Garage is

allocated shall have the right to assign, for periods not exceeding one year, the right to use

- such Garage to another O:vner or any Person; provided, however, (i) any such assignment

- shall be in writing and szl provide that the assignment is subject to the terms of this
Declaration and the Bylevrs, (ii) a Garage may be used by any assignee only for the uses
provided kereinabove, and (iii) any failure of an assignee to comply with the terms of this
Declaration, Articles of Ir,corporation, Bylaws or rules of the Ascociation shall be a default
under the assignment enforceable by the Association as a third-party beneficiary, whether or
not the assignment contziiis such a provision.

3.6.5 Notwithstanding Section 3.5.1, an Owner to whose Unit a Garage is
allocated shall have the right to transfer the appurtenant right to use such Garage to another
Owner, in which case suc1 Garage shall be reallocated as a Limited Common Element
appurtenant to such transfzree Owner's Unit pursuant to the following procedure. The
transferor Owner and ths transferee Owner, as the applicants, must submit an application for
approval of the proposed reallocation to the Executive Board, which application shall be
executed by those Unit (rwners and shall include:

(2 Ths proposed form for an amendment to the Declaration as may be
necessary to show the reailocation of Limited Common Elements between or among Units;

(O deposit against attomey fees and costs which the Association will
incur in reviewing and eFfsctuating the application, in an amount.reasonably estimated by
the Executive Board; and

{© Such other information as may be reasonably requested by the
Executive Board. No rea'location shall be effective without the approval of the Executive
Board. The reallocation shall be effectuated by an amendment signed by the Association
and by those Unit Owners between or among whose Units the reallocation is made, which
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amendment shall be recorded as provided in the Act. All costs and attorney fees incurred by
the Association as a result of the application shall be the sole obligation of the applicants.

Section3.7  Description of Storage Space; Use: Transfer. The Project includes 15
Storage Spaces. Each Storage Space is a Common Element which becomes a Limited Common
Element when it is allocated to a particular Unit pursuant to Section 3.8.

3.7.1 The identification number of each Storage Space is shown on the Map.

3.7.2 Each Owner to whose Unit a Storage Space is allocated shall have the
exclusive right to use such Storage Space.

3.7.3 An Owner to whose Unzit a Storage Space is allocated shall have no right to -
assign the right to use such Storage Space except to another Owner for periods not
exceeding one year.

Section 3.8 Allocation of Limited Common Elements. The Declarant reserves, for a
period of five years after the recording of the Declaration, the right to allocate each Garage and
Storage Space as a Limited Common Element for the exclusive use of the Owner or Owners of the
Unit or Units to which such Limited Common Elements are designated by the Declarant to be
appurtenant. The Declarant may allocate such Common Elements by meking such an allocation (i)
in a recorded instrument, or (ii) in the deed to the Unit to which such Limited Common Element
shall be appurtenant, or (iii) by recording an appropriate amendment or supplement to this
Declaration, or (iv) by recording & supplement to the Map or plat.

ARTICLE 4
MEMBERSHIP AND VOTING RIGHTS; ASSOCIATION OPERATIONS

Section4.1  The Association: Every Owner of a Unit shall be a Member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of a
Unit. '

Section4.2  Transfer of Membership. An Owner shall not traasfer, pledge or alienate his
membership in the Association in any way, except upon the sale or encumbrance of his Unit and
then only to the purchaser or Mortgagee of his Unit. The Association shall not create a right of first
refusal on any Unit, and Unit Owners may transfer ownership of their Units free from any such
right. ' . ' =

Section4.3  Memberskip. The Association shall have one (1) class of membership
consisting of all Owners, including the Declarant so long as Declarant continues to own an interest
in a Unit. Except as otherwise provided for in this Declaration, each Member shall be entitled to
vote in Association matters as set forth in Section 2.2.2 above. Each Owner, including Declarant
while Declarant owns any Unit, is subject to all the rights and duties assigned to Owners under the
Association Documents.
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Section4.4  Declarant Control. Declarant shall be entitled to appoint and remove the
members of the Association's Exesutive Board and officers of the Association during the term of
Declarant Control. "Declarant Control" begins with the appointment of the initial Executive Board
and continues until the earlier of (a) five (5) years from the date of recording the Declaration, (b)
sixty (60) days after Declarant conveys seventy-five percent (75%) of the Units to Owners other
than Declarant, or (c) two (2) years after the last conveyance of a Unit by Declarant in the ordinary
course of business. Declarant may voluntarily relinquish such power evidenced by a notice
executed by Declarant and recorded with the Clerk and Recorder but, in such event, Declarant may
at its option require that specified actions of the Association or the Executive Board as described in
the recorded notice, during the period Declarant would otherwise be entitled to appoint and remove
directors and officers, be approved by Declarant before they become effective. Under the Act,
Declarant Control is further extinguished, to the extent stated, sixty (60) days after the following
events: (a) Declarant conveys twenty-five percent (25%) of the Units to Owners other than
Declarant, to the extent of twent 7-five percent (25%) of the members of the Executive Board
(minimum of one), and (b) Declarant conveys fifty percent (50%) of the Units to Owners other than
Declarant, to the extent of t}urty-tnree and one-third percent (33-1/3%) of the members of the
Executive Board.

Section4.5  Books and Records. The Association shall make available for inspection,
upon request, during normal business hours or under other reasonable circumstances, to Owners and
to Mortgagees, current copies of the Association Documents and the books, records and financial
statements of the Association prepared pursuant to the Bylaws. The Association may charge a
reasonable fee for copying such m:aterials. The Association shall maintain such books and records
as may be required under the Act.

Section4.6  Manager. The Association may employ or contrast for the services of a
Manager to whom the Executive Board may delegate certain powers, furctions or duties of the
Association, as provided in the Evlaws of the Association. The Manager shall not have the
authority to make expenditures =xzept upon prior approval and direction by the Executive Board.

Section 4.7  Rights of ssction. The Association on behalf of itself and any aggrieved Unit
Owmer shall be granted a right ¢ action against any and all Unit Owners for failure to comply with
the provisions of the Associatior: Jocuments, or with decisions of the Executive Board made
pursuant to authority granted to the Association in the Association Docuraents. The Unit Owners
shall have a right of action agairst the Association for failure to comply with the provisions of the
Association Documents, or witl: decisions of the Executive Board made pursuant to authority
granted to the Association in the Association Documents. In any action covered by this section, the
Association or any Unit Owner shall have the right but not the obligation to enforce the Association
Documents by any proceeding at 'aw or in equity, or as set forth in the Association Documents, or
by mediation or binding arbitration if the parties so agree. The prevailing party in any arbitration or
judicial relief shall be entitled tc rzimbursement from the non-prevailing party or parties, for all
reasonable costs and expenses, including attorneys' fees in connection with such arbitration or
judicial relief. Failure by the Agsociation or by any Owner to enforce compliance with any
provision of the Association Docu:ments shall not be deemed a waiver of the right to enforce any
provision thereafter, :
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- Section4.8  Implied Rights and Obligations. The Association may exercise any right or
privilege expressly granted to the Association in the Association Documents by the Act and by the
Colorado Revised Nonprofit Corporation Act.

Section4.9  Notice. Any notice to an Owner of matters affecting the Project by the
Association or by another Owner shall be sufficiently given if in writing and delivered personally,
by courier or private service delivery, or the third business day after deposit in the mails for
registered or certified mail, return receipt requested, at the address of the Unit or the address of
record for real property tax assessment notices with respect to that Owner's Unit.

Section 4.10 Owner Use and Occupancy Regulation. The Association shall have and may
exercise the right to control Owners' use and occupancy of their respective Units in order to assure
Unit Owners of eligibility of the Project for any Agency. In this regard, not less than seventy-one
percent (71%) of the Units must be Owner-occupied at all times. Any Owner wishing to lease a
Unit shall be subject to this percentage occupancy requirement and must first apply for
authorization from the Association for any non-Owner occupancy. Allowance of a Unit Owner to
rent a Unit shall be on a first-come, first-serve basis and the Association shall have the authority to
permit or deny the use or leasing of any Unit within the Project, subject to then-current federal
mortgage eligibility requirements.

ARTICLE 5
POWERS OF THE EXECUTIVE BOARD OF THE ASSOCIATION

Except as provided in the Bylaws and the Act, the Executive Board may act in all
instances on behalf of the Association, to:

5.1 Adopt and amend bylaws and rules and regulations;

52  Adopt and amend budgets for revenues, expenditures and reserves and collect
Assessments;

53  Hire and terminate managing agents and other employees, agents and independent
contractors; _

5.4  Institute, defend or intervene in litigation or administrative proceedings in its own
name on behalf of itself or two or more Unit Owners on matters affecting the Project;

5.5 Make contracts and incur liabilities;

5.6  Regulate the use, maintenance, repair, replacement and modification of Common
Elements; :

5.7  Cause additional improvements to be made as a part of the Common Elements;

58  Acquire, hold, encumber and convey in the name of the Association any right, title
or interest to real or personal property, except that Common Elements may be conveyed or
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subjected to a security interest only if Members entitled to cast at least eighty percent (80%) of the
votes agree to that action and if all Owners of Units to which any Limited Common Element is
allocated agree in order to convey that Limited Common Element or subject it to a security interest;

59  Grant easements, i=ases, licenses and concessions through or over the General
Common Elements;

5.10  Impose and receiv2 any payments, fees or charges for the use, rental or operation of
the General Common Elements;

5.11 TImpose charges for late payment of Assessments, recover reasonable attorney fees
and other legal costs for collectior: of Assessments and other actions to enforce the power of the
Association, regardless of whether or not suit was initiated, and after notice and opportunity to be
heard, levy reasonable fines for vinlations of the Association Documents;

512 Impose reasonal = charges for the preparation and recordation of amendments to the
Declaration or statements of un; 2:d Assessments;

5.13  Provide for the 1: emnification of its officers and Execut've Board and maintain
directors' and officers' liability insurance;

5.14  Assign its right to future income, including the right to reeive Assessments;
5.15  Exercise any otl:= powers conferred by the Declaration ¢t Association Bylaws;

5.16  Exercise all othe. yowers that may be exercised in this state by legal entities of the
same type as the Association; ar.d-

of the Association. .

ARTICLE 6
. MECHANIC'S LIENS

Section 6.1  No Liabilizv. If any Owner shall cause any material to be furnished to his
Unit or any labor to be performe¢« therein or thereon, no Owner of any oher Unit shall under any
circumstances be liable for the p=~ment of any expense incurred or for ti:e value of any work done
or material furnished. All such =wbrk shall be at the expense of the Owner causing it to be done, and
such Owner shall be solely respaz:sible to contractors, laborers, materialmen and other persons
furnishing labor or materials to %+ Unit. -

Section 6.2  Indemnif:stion. If because of any act or omission of any Owner, any
mechanic's or other lien or orde: “or the payment of money shall be filed against the Common
Elements or against any other Cvseer's Unit or an Owner or the Association (whether or not such
lien or order is valid or enforceal’= as such), thie Owner whose act or orrission forms the basis for
such lien or order shall at his owr cost and expense cause the same to be cancelled and discharged
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- of record or bonded by a surety company reasonably acceptable to the Association, or to such other
Owner or Owners, within twenty (20) days afier the date of filing thereof, and further shall
indemnify and save all the other Owners and the Association harmless from and against any and all
costs, expenses, claims, losses or damages including, without limitation, reasonable attorneys' fees
resulting therefrom.

Section 6.3  Association Action. Labor performed or materials furnished for the
Common Elements, if duly authcrized by the Association in accordance with this Declaration or
its Bylaws, shall be the basis for the filing of a lien pursuant to law against the Common
Elements. Any such lien shall be limited to the Common Elements and no lien may be effected
against an individual Unit or Units.

ARTICLE 7
EASEMENTS

Section7.1  Recorded Easements. The Property shall be subject to all easements as
shown on any Map or plat, those of record, those provided in the Act (including easements for
encroachment set forth in Section 214 of the Act and an easement for maintenance of any such
encroachment), and otherwise as set forth in this article.

Section 7.2 Declarant's Rights Incident to Construction. Declarant, for itself and its
successors and assigns, hereby reserves an easement for construction, utilities, drainage, ingress and
egress over, in, upon, under and across the Common Elements, together with the right to store
materials on the Common Elements, to build and maintain temporary walls, and to make such other
use of the Common Elements as may be reasonably necessary or incident to any construction of the
Units or improvements on the Property or other real property owned by Declarant, or other
properties abutting and contiguous to the Property; provided, however, that no such rights shall be
exercised by Declarant in a way which unreasonably interferes with the occupancy, use, enjoyment
or access to the Project by the Owners.

Section 7.3  Utility Easements. There is hereby created a blanket easement upon, across,
over, in and under the Property for the benefit of the Common Elements and the Units and the
structures and improvements situated on the Property for ingress and egress, installation, replacing,
repairing and maintaining all utilities, including, but not limited to, water, sewer, gas, telephone,
cable TV and electricity. Said blanket easement includes future utility services not presently
‘available to the Units which may reasonably be required in the future. By virtue of this easement, it
shall be expressly permissible for the companies providing utilities to erect and maintain the
necessary equipment on any of the Units and to affix and maintain electrical and/or telephone wires,
circuits and conduits on, above, across and under the roofs and exterior walls of the improvements,
all in a manner customary for such companies in the area surrounding the Property, subject to
approval by the Association as to locations.

Section 7.4  Reservation of Easements, Exceptions and Exclusions. The Association is
hereby granted the right to establish from time to time utility and other easements, permits or
licenses over the Common Elements for the best interest of all the Owners and the Association.
FEach Owner is hereby granted a perpetual non-exclusive right of ingress to and egress from the
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Owner's Unit over and across the General Common Elements and Limited Common Elements
appurtenant to that Owner's Unit, which right shall be appurtenant to the Owner's Unit, and which
right shall be subject to limited’and reasonable restriction on the use of Common Elements set forth
* in writing by the Association, such as for guest parking, storage and closure for repairs and
maintenance.

Section 7.5 . Emergency Access Easement. A general easement is hereby granted to all
police, sheniff, fire protection, ambulance and other similar emergency agencies or persons to enter
upon the Property in the proper performance of their duties.

Section 7.6 Support Easements. Each Unit and the Common Elements are subject to a
blanket easement for support and a blanket easement for the maintenance of structures or
improvements presently situated or to be built on the Property.

Section 7.7  Associaticn as Attorney-in-Fact. Each Owner, by his acceptance of a deed

~ or other conveyance vesting in h'm an interest in a Unit, does irrevocably constitute and appoint
the Association and/or Declarant with full power of substitution in the Owner's name, place and
stead to deal with Owner's interest in order to effectuate the rights reserved by Declarant or

"granted to the Association, as apvlicable, with full power, right and authorization to execute and
deliver any instrument affecting :he interest of the Owner and to take any other action which the
Association or Declarant may consider necessary or advisable to give effect to the provisions of
this Article and this Declaratioz generally. Ifrequested to do so by the Association or Declarant,
each Owner shall execute and celiver a written, acknowledged instrument confirming such
appointment. :

ARTICLE 8
MAINTENANCE AND UTILITIES

Section 8.1  Maintensr-ce by Owners. Each Owner shall mairtain and keep in repair the
interior of the Owner's Unit anc t}:e Limited Common Elements allocated to the Unit, including the
fixtures thereof to the extent currcnt repair shall be necessary in order to avoid damaging other Units
or Common Elements. All fixturcs and equipment installed within the Unit or allocated Limited
Common Element commencing at a point where the utilities enter the Unit or Limited Common
Element shall be maintained an: kept in repair by the Owner of the Unit. An Owner shall do no act
or any work that will impair the structural soundness or integrity of the Common Elements or
impair any easement. Each Ownér shall be responsible for the maintenance of the interior non-
supporting walls of his Unit, the surface materials on all walls within the Unit such as plaster,
drywall, paneling, wallpaper, pairt, or tile, the ceilings and floors within the Unit, and the doors,
windows and skylights, if any, $2rving the Unit. Each Owner shall be responsible for maintenance
of the surfaces (excluding the rocfing elements), windows and doors of Limited Common Elements
allocated to his Unit, as well as for one-half of the maintenance of the dividing wall or walls
separating any Garage Limited Common Element allocated to the Unit from the neighboring
Garage or Garages. Each Ownszr of a Unit with a skylight existing as of the date of this Declaration
agrees to maintain and repair suzh skylight and the seal between the skylight and the roof diligently
to assure that no water leaks intp such Unit or other Units. All Owners are prohibited from
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installing any new skylights in any Unit in addition to those existing as of the date of this
Declaration.

Section 8.2  Owner's Failure to Maintain or Repair. In the event that a Unit (including an
allocated Limited Common Element) is not properly maintained and repaired, and if the
maintenance responsibility for the unmaintained portion of the Unit lies with the Owner of the Unit,
or in the event that the Unit is damaged or destroyed by an event of casualty and the Owner does not
take reasonable measures to diligently pursue the repair and reconstruction of those portions of the
damaged or destroyed Unit for which the Owner is responsible to substantially the same condition
in which they existed prior to the damage or destruction, then the Association, afier notice to the
Owner and with the approval of the Executive Board shall have the right to enter upon the Unit to
perform such work as is reasonably required to restore the Unit to a condition of good order and
repair. All costs incurred by the Association in connection with the restoration shall be reimbursed
to the Association by the Owner of the Unit, upon demand. All unreimbursed costs shall be a lien
upon the Unit until reimbursement is made. The lien may be enforced in the same manner as a lien
for an unpaid Assessment levied in accordance with Article 10 of this Declaration.

Section 8.3  Maintenance by Association. The Association shall be responsible for the
maintenance and repair of the General Common Elements, whether located inside or outside of
Units. This maintenance shall include, but shall not be limited to, upkeep, repair and replacement,
subject to any insurance then in effect, of all landscaping, walls, gates, signage, irrigation systems,
sidewalks, driveways and improvements, if any (which shall include without limitation snow
removal services unless performed by another private or public organization formed for such
purposes), located in the General Common Elements. In the event the Association does not
maintain or repair the General Common Elements, Declarant shall have the right, but not the
obligation, to do so at the expense of the Association.

Section 8.4  Association Maintenance as Common Expense. The cost of maintenance
and repair of the General Common Elements by the Association shall be a Common Expense of all
of'the Owners, to be shared by each Unit Owner according to the Allocated Interests therefor set
forth on Exhibit B. Damage to the interior or any part of a Unit resulting from the maintenance,
repair, emergency repair or replacement of any of the General Common Elements or as a result of
emergency repairs within another Unit at the instance of the Association shall also be Common
Expense of all of the Owners. However, if any damage to the General or Limited Common
Elements or a Unit is caused by negligent or tortious acts of a Unit Owner, members of the Unit
Owner's family, or the Unit Owner's agent, employee, invitee, licensee or tenants (collectively
"Owner's Agents"), then such Unit Owner shall be responsible and liable for all of such damage and
the cost thereof, to the extent that Owner's Agent's negligence caused such damage, which must be
timely paid.

Section 8.5  Easement for Maintenance. Each Owner and the Association shall have the
irrevocable right, to be exercised by the Manager, the Executive Board or officers or employees of
the Association, to have access to each Unit from time to time during reasonable hours as may be
necessary for the maintenance, repair or replacement of any of the Common Elements therein or
accessible therefrom, or at any hour for making emergency repairs, maintenance or inspection
therein necessary to prevent damage to the Common Elements or another Unit. In the event
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insurance proceeds under Article 9 are payable to an Owner but the maintenance responsibility of
the area to which such proceeds reiate is the Association's, the Associaticn shall complete any such
repair or replacement at the Owner's cost.

Section 8.6  Association's Right to Grant Owner's Maintenance Area. The Association
reserves the right to grant the maintenance responsibility of certain General Common Elements
adjacent to a Unit or to a Limited Zommon Element allocated to a Unit to the Unit Owner, and the
Unit Owner is obligated to accept said maintenance responsibility, provided said assignment is done
in a uniform and nondiscriminatory manner.

Section 8.7  Association Power. The Association shall have the right and power to
prohibit storage or other activities deemed unsafe, unsightly, unreasonably noisy or otherwise
offensive to the senses and perceptible from another Unit or the Common Elements. No Owner
shall make any addition or other alteration to any portion of the Common Elements without the
express consent of the Executive Board.

Section 8.8  Utilities. 'The cost of all utility services provided to the General Common
Elements shall be the Common Expense of all of the Owners. The cost of any utility service
provided to a Unit or to any Liraited Common Elements allocated to such Unit and separately
metered or billed, shall be the expense of such Unit Owner. The cost of other utility services
provided in common to the Units or to any Limited Common Elements allocated to such Unit,
and not separately metered or bilied, shall be the Common Expense of all of the Owners. As of
the date of this Declaration, water and hot water heat provided to the Units are not separately
metered. In the event that in the future, the water or hot water heat provided to the Units is
metered, then the cost of such weter or hot water heat service provided to a Unit shall be the
expense of such Unit Owner.

ARTICLE 9
INSURANCE

Section 9.1  General Trisurance Provisions. The Association shall acquire and pay for,

out of the assessments levied undor Article 10 below, the following insurance policies carried with
reputable insurance companies euthorized to do business in Colorado:

9.1.1 Hazard Insurance Coverage. Insurance for fire, with extended coverage,
vandalism, malicious mischief, all-risk, replacement cost, agreed amount, special
condominium, building ordinance and inflation guard endorsements attached, in amounts
determined by the Execr:tive Board to represent not less than the full, then current insurable
replacement cost of the buildings located on the Property including all of the Units and
Common Elements, inclading all fixtures, interior and perimeter walls and floors, partitions,
decorated and finished surfaces of interior and perimeter walls, floors, and ceilings, doors,
windows and other elemaats or materials comprising a part of the Units and including any
fixtures, equipment or othar property within the Units which are to be financed by a
Mortgage to be purchaszd by an Agency including FNMA or FHLMC, and excluding any
betterments and improveraents made by Unit Owners and building excavations and
foundations. Maximum daductible amounts for such policy shall be the lesser of $10,000 or
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1% of the policy face amount. In the event the Project has central heating or cooling or
contains a steam boiler, coverage for loss or damage resulting from steam boiler and
machinery equipment accidents in an amount equal to the lesser of $2,000,000 or the
insurable value of the buildings housing the boiler or machinery shall also be obtained.
Each Unit Owner shall notify the Association in writing of any additions, alterations or
improvements to his Unit which increase the replacement value of his Unit and the
Association shall use reasonable effort to obtain insurance on any such additions, alterations
or improvements if such Owner requests it to do so and if such Owner shall make
arrangements satisfactory to the Association to reimburse it for any additional premiums -
attributable thereto. In the event of the failure of an Owner to so notify the Association, or
in the event additional coverage cannot be obtained by the Association after reasonable
effort and a request of the Owner to obtain such additional coverage, or in the event that
satisfactory arrangement is not made for the payment of additional premiums by the Unit
Owner, the Unit Owner shall be responsible for any deficiency in any resulting insurance
loss recovery and the Association shall not be obligated to apply any insurance proceeds to
restore the affected Unit to a condition better than the condition existing prior to the making
of such additions, alterations or improvements. Any additional premiums attributable to a

- Unit for which the insurance is increased as herein provided may be the subject of a lien for
nonpayment as provided in Section 10.7 hereof in the event the Association pays such
premium for a Unit Owner.

9.1.2 Comprehensive Liability. Comprehensive general public liability and
property damage insurance for the Project in such amounts as the Executive Board deems
desirable, provided that such coverage shall be for at least $1,000,000 for bod11y injury,
including deaths and proparty damage arising out of a single occurrence insuring the
Association, the Executive Board, the Manager or managing agent, or both, if any, and their
respective agents and employees, and the Unit Owners from liability in connection with the
operation, maintenance and use of Common Elements and must include a "severability of
interest" clause or specific endorsement. Such coverage shall also include legal liability
arising out of lawsuits related to employment contracts of the Association and such other
risks as are customarily covered with respect to condominiums similar to the Project in the
Denver metropolitan area including automobile liability insurance if appropriate.

9.1.3 [Insurer Requirements. Such hazard insurance policy must be written by an
insurance carrier that has (a) a "B" or better general policyholder's rating or a "6" or better
financial performance index rating in Best's Insurance Reports, or (b) an "A" or better
general policyholder's rating and a financial size category of "VII" or better in Best's
Insurance Reports - International Edition.

9.14 Policy Requirements. The insurance policies may be carried in blanket
policy form naming the Association as the insured, for the use and benefit of and as
attorney-in-fact for the Unit Owners. Each Unit Owner shall be an insured person under the
policy with respect to liability arising out of such Unit Owner's interest in the Common
Elements or membership in the Association. BEach Mortgagee and its successors or assigns
shall be a beneficiary of the policy in the percentages of Common Expenses for the Unit
which the Mortgage encumbers. The insurance company shall waive its rights of
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subrogation under the insurance policy against any Unit Owner cr member of the Unit
Owner's household. Ne ast or omission by any Unit Owner, unless acting within the scope
of such Unit Owner's authority on behalf of the Association, shal! void the insurance policy
or be a condition to recovery under the insurance policy. If, at the time of a loss under an
insurance policy described above there is other insurance in the name of the Unit Owner
covering the same risk covered by the policy, the Association's policy shall provide primary
Insurance. '

Section 9.2 Owner Insurance. Insurance coverage on the furnishings and other items of
personal property belonging to an Owner (unless financed by a Mortgage to be purchased by
FNMA or FHLMC), casualty and public liability insurance coverage for each Unit and the Limited
Common Elements associated therewith and workman's compensation insurance covering work
within each Unit or on the Limited Common Elements associated therewith shall be the
responsibility of the Owner of ti:e Unit.

Section 9.3 Cancellzzinn, All policies required to be carried v.nder this Article 9 shall
provide a standard non-contribu < ry mortgagee clause in favor of each First Mortgagee of a Unit
and shall provide that such policy cannot be cancelled by the insurance company without at least
thirty (30) days prior written noiice to each Owner and each First Mortgzgee whose address is
shown in the records maintained j;ursuant to the Association's documents, to each other Mortgagee
to whom a certificate or memorzz.dum of insurance has been issued at thzir respective last-known
addresses, and to any servicer o'z Mortgage for Federal National Mortgage Association. Ifthe
insurance described in this Artic!e 9 is not reasonably available, or if any policy of such insurance is
cancelled or not renewed without a replacement policy therefore having “een obtained, the
Association promptly shall cause notice of that fact to be hand delivered or sent prepaid by United
States mail to all Owners and to-a'l First Mortgagees.

Section 9.4  Insurance-?roceeds.| Any loss covered by the preperty insurance policy
described in Section 9.1 must be...djusted with the Association, but the izsurance proceeds for that
loss shall be payable to any inst::=nce trustee designated for that purpose, or otherwise to the
Association, and not to any holi < - of a security interest. The insurance t-ustee or the Association
shall hold any insurance procee..: in trust for the Owners and Mortgagecs as their interests may
- appear. Subject to the provisio: : 3f Section 9.5 below, the proceeds must be disbursed first for the
repair or restoration of the dame.z=d property, and the Association, Own:rs and Mortgagees are not
entitled to receive payment of a:z portion of the proceeds unless there is a surplus of proceeds after
the damaged property has been =mpletely repaired or restored or the regime created by this
Declaration is terminated. .

Section 9.5  Insurer O!ligation. An insurer that has issued an insurance policy for the
insurance described in Section ¢.". and 9.7 {d shall issue certificates or -nemoranda of insurance to

the Association and; upon reques:, to any Owner or Mortgagee.

Section 9.6  Repair anc Replacement. Any portion of the Cormimon Elements for which

insurance is required under this .#:-ticle which is damaged or destroyed rust be repaired or replaced
promptly by the Association un:szs; :

: et ' ~ _
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9.6.1 The comn{pn interest community created by this Declaration is terminated in
which case the approval must first be obtained of 51% of First Mortgagees of Units subject
to First Mortgages (which percentage is measured by votes allocated to such Units);

9.6.2 Repair or replacement would be illegal under any state or local statute or
ordinance governing health or safety;

9.6.3 There is a vote not to rebuild by (a) eighty percent (80%) of the Owners
entitled to vote and 51% of First Mortgagees of Units subject to First Mortgages which
percentage is measured by votes allocated to such Units); and (b) every Owner and First
Mortgagee of a Unit or assigned Limited Common Element that will not be rebuilt; or

9.6.4 Prior to the conveyance of any Unit to a person other than Declarant, the
Mortgagee holding a Mortgage on the damaged portion of the Common Elements rightfully
demands all or a substantial part of the insurance proceeds.

The cost of repair or replacement of Common Elements in excess of insurance proceeds and
~ reserves is a Common Expense. Ifall the Common Elements are not repaired or replaced, the
insurance proceeds attributable to the damaged Common Elements must be used to restore the
damaged area to 2 condition compatible with the remainder of the Project, and except to the extent
that other persons will be distributees, the insurance proceeds must be distributed to all the Owners
or Mortgagees, as their interests may appear in proportion to each Unit's Common Expenses
Allocated Interests. ‘

Section 9.7  Premiums as Common Expenses. Premiums for insurance that the
Association acquires and other expenses connected with acquiring such insurance are Common
Expenses provided, however, that if the Association's fire and extended coverage insurance covers
fixtures, equipment or other property within some but not all of the Units (as required by any
Agency including FNMA or FHLMC), the Association reserves the right to charge the Owner of
such Units for which the Association provides additional insurance coverage, an amount equal to
the premium attributable to such additional insurance coverage.

Section 9.8  Fidelity Insurance. Fidelity insurance or fidelity bonds must be maintained
by the Association to protect against dishonest acts on the part of its officers, directors, trustees and
employees and on the part of all .cthers including any manager hired by the Association, who handle
or are responsible for handling the funds belonging to or administered by the Association in an
amount not less than the greater of (a) fifty thousand dollars ($50,000), or (b) the estimated
maximum of funds, including reserve funds, in the custody of the Association or management agent
as the case may be, at any given time during the term of each policy or bond as calculated from the
current budget ofthe Association but in no event less than a sum equal to three (3) months'
aggregate assessments plus reserve funds. In addition, if responsibility for handling funds 1s
delegated to a Manager, such insurance must be obtained by or for the Manager and its officers,
employees and agents, as applicable. Such fidelity insurance or bond shall name the Association as
insured and shall contain waivers of all defenses based upon the exclusion of persons serving
without compensation from the definition of "employees," or similar terms or expressions.
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Section 9.9  Workers' Compensation Insurance. The Executive Board shall obtain
workers' compensation or similar insurance with respect to its employees, if applicable, in the
amounts and forms as may now cr hereafter be required by law.

Section 9.10  Other Insurance. The Association shall maintain flood insurance if any part
of the Project is located within a Special Flood Hazard Area on a Flood Insurance Rate Map, equal
to the lesser of 100% of'the insurable value of the Project or the maximum coverage available under
the appropriate National Flood Insurance Program. The Association shall also maintain insurance
to the extent reasonably available and in such amounts as the Executive Board may deem
appropriate on behalf of Directors against any liability asserted against a Director or incurred by
him in his capacity of or arising out of his status as a Director. The Executive Board may obtain
insurance against such other risks of a similar or dissimilar nature as it shall deem appropriate with
respect to the Association's responsibilities and duties or as requested by any Agency.

ARTICLE10
ASSESSMENTS

Section 10.1 Obligaticn. Each Owner, including Declarant while an Owner of any Unit,
is obligated to pay to the Associztion (1) the Annual Assessments; (2) Special Assessments; and (3)
Default Assessments.

Section 10.2  Budget. Within thirty (30) days after the adoption of any proposed budget
for the Association, the Executive Board shall mail, by ordinary first-class mail, or.otherwise deliver
a summary of the budget to all the Owners and shall set a date for a meeting of the Owners to
consider ratification of the budget not less than fourteen (14) nor more than sixty (60) days after
mailing or other delivery of the summary. Unless at that meeting a majority of all Owners reject the
budget, the budget is ratified, whether or not a quorum is present. In the event that the proposed
budget is rejected, the periodic budget last ratified by the Owners must be continued until such time
as the Owners ratify a subsequent budget proposed by the Executive Board. The Executive Board
shall adopt a budget and submit the budget to a vote of the Owners as provided herein no less
frequently than annually. The Executive Board shall levy and assess the Annual Assessments in
accordance with the annual budget.

Section 10.3  Annual Assessments. Annual Assessments made for Common Expenses
shall be based upon the estimated cash requirements as the Executive Board shall from time to time
determine to be paid by all of the Owners, subject to Section 10.2 above. Estimated Common
Expenses shall include, but shall not be limited to, the cost of routine maintenance and operation of
the Common Elements, expenses of management and insurance premiums for insurance coverage
as deemed desirable or necessary by the Association, landscaping of the Property, care of grounds
within the Common Elements, routine repairs and renovations within the Common Elements,
wages, common water and utility charges for the Common Elements, legal and accounting fees,
management fees, expenses and liabilities incurred by the Association under or by reason of this
Declaration, payment of any default remaining from a previous assessment period, and the creation
of a reasonable and adequate contingency or other reserve or surplus fund for insurance deductibles
and general, routine maintenance, repairs and replacement of improvements within the Common
Elements on a periodic basis, as needed.
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Annual Assessments shall be payable in monthly installments on a prorated basis in
advance, due on the date set by the Executive Board. The omission or failure of the Association to
fix the Annual Assessments for any assessment period shall not be deemed a waiver, modification
or release of the Owners from their obligation to pay the same. The Association shall have the right,
but not the obligation, to make prorated refunds of any Annual Assessments in excess of the actual
expenses incurred in any fiscal year. '

Section 10.4  Apportionment of Annual Assessments. The Common Expenses shall be
allocated among the Units on the basis of the Allocated Interests for Common Expenses in effect on
the date of assessment, provided, however, that the Association reserves the right to allocate all
expenses relating to fewer than all of the Units (such as those expenses attributable to insurance
premiums described in Section 9.6) to the Owners of those affected Units only, except that the
Association may not allocate expenses to repair the General Common Elements in the structure of
the Garages to only the Units to which Garages have been allocated, because such Units are
responsible for an additional Percentage Share of Common Assessments with respect to the
allocated Garages.

Section 10.5  Special Assessments. In addition to the Annual Assessments, the
Association may levy in any fiscai year one or more Special Assessments, payable over such a
period as the Association may determine, for the purpose of defraying, in whole or in part, the cost
of any construction or reconstruction, unexpected repair or replacement of improvements within the
Common Elements or for any other expense incurred or to be incurred as provided in this
Declaration. This Section 10.5 shall not be construed as an independent source of authority for the
Association to incur expense, but shall be construed to prescribe the manner of assessing expenses
authorized by other sections of this Declaration. Any amounts assessed pursuant to this Section
shall be assessed to Owners accerding to their Allocated Interests for Common Expenses, subject to
the right of the Association to assess only against the Owners of affected Units any extraordinary
maintenance, repair or restoration work on fewer than all of the Units shzll be borne by the Owners
of those affected Units only, and any extraordinary insurance costs incurred as a result of the value
of a particular Owner's Unit or the actions of a particular Owner (or his agents, servants, guests,
tenants or invitees) shall be borne by that Owner. Notice in writing of the amount of such Special
Assessments and the time for payment of the Special Assessments shall be given promptly to the
Owners, and no payment shall be due less than ten (10) days after such notice shall have been given.

Section 10.6  Default Assessments. All monetary fines assessed against an Owner
pursuant to the Association Documents, or any expense of the Association which is the obligation of
- an Owner or which is incurred by the Association on behalf of the Owner pursuant to the
Association Documents, shall be z Default Assessment and shall become a lien against such
Owner's Unit which may be foreciosed or otherwise collected as provided in this Declaration.
Notice of the amount and due date of such Default Assessment shall be sent to the Owner subject to
such Assessment at least ten (10) days prior to the due date. ’

Section 10.7  Effect of Nonpayment: Assessment Lien. Any Assessment installment,
whether pertaining to any Annual. Special or Default Assessment, which is not paid on or before its
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due date shall be delinquent. If an Assessment installment becomes delinquent, the Association, in
its sole discretion, may take any or all of the following actions:

) Assess a late charge for each delinquency in such amount as the
Association deems appropriate;

(i)  Assess an interest charge from the due dafe at the yearly rate of six
(6) points above the prime rate charged by the Association's bank, or such other
lawful rate as the Executive Board may establish,

(i)  Suspend the voting rights of the Owner during any period of
delinquency;, '

(iv)  Accelerate all remaining Assessment installments so that unpaid
Assessments for the remainder of the fiscal year shall be due and payable at once;

(v).  Bring an action at law against any Owner personally obligated to pay
the delinquent Assessments; and

(vi)  Proceed with foreclosure as set forth in more detail below.

Assessments chargeable to any Unit shall constitute a lien on such Unit. The Association
may institute foreclosure proceedings against the defaulting Owner's Unit in the manner for
foreclosing a mortgage on real property under the laws of the State of Colorado. In the event of any
such foreclosure, the Owner shall be liable for the amount of unpaid Assessments, any penalties and
interest thereon, the cost and expenses of such proceedings, the cost and expenses for filing the
notice of the claim and lien, and all reasonable attorney's fees incurred in connection with the
enforcement of the lien. The Association shall have the power to bid on a Unit at foreclosure sale
and to acquire and hold, lease, mortgage and convey the same.

Section 10.8  Personal Obligation. Each Assessment against a Unit is the personal
obligation of the person who owned the Unit at the time the Assessment became due and shall not
pass to successors in title unless they agree to assume the obligation. No Owner may exempt
himself from liability for the Assessment by abandonment of his Unit or by waiver of the use or
~ enjoyment of all or any part of the Common Elements. Suit to recover a money judgment for
unpaid Assessments, any penalties and interest thereon, the cost and expenses of such proceedings,
and all reasonable attorney's fees in connection therewith shall be maintainable without foreclosing
or waiving the Assessment lien provided in this Declaration.

Section 10.9 Payment by Mortgagee. Any Mortgagee holding a lien on a Unit may pay
any unpaid Assessment payable with respect to such Unit, together with any and all costs and
expenses incurred with respect to the lien, and upon such payment that Mortgagee shall have a lien
on the Unit for the amounts paid with the same priority as the lien of the Mortgage.

Section 10.10 Statement of Status of Assessment Payment. Upon payment of a reasonable
fee set from time to time by the Executive Board and upon fourteen (14) days' written request to the
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Association's registered agent by personal delivery or certified mail, first-class postage prepaid,
return receipt, any Owner, designee of Owner, Mortgagee, prospective Mortgagee or prospective
purchaser of a Unit shall be furnished with a written statement setting forth the amount of the
unpaid Assessments, if any, with respect to such Unit. Unless such statement shall be issued by
personal delivery or by certified mail, first class postage prepaid, return receipt requested, to the
inquiring party (in which event the date of posting shall be deemed the date of delivery) within
fourteen (14) days after receipt of the request, the Association shall have no right to assert a lien
upon the Unit superior to the incuiring party's interest for unpaid Assessments which were due as of
the date of the request.

Section 10.11  Capitalization of the Association. Upon acquisition of record title to a Unit
from Declarant or any seller after Declarant, each Owner shall contribute to the working capital and
reserves of the Association an amount equal to two-twelfths (2/12) of the estimated Annual
Assessments for Common Expeases for such Unit for the year in which the Owner acquired title,
Such payments shall not be considered advance payments of Annual Assessments. The unused
portion of the working capital deposit shall be returned to each Owner, ircluding Declarant, upon
the sale of his Unit, provided that the new purchaser of the Unit has deposited the required working
capital deposit with the Associaiion. During the period of Declarant Control (as defined in Section
4.4), the working capital find must be maintained by the Association in a segregated account, and
may not be used by the Declarart to defray any of its expenses, reserve contributions, or
construction costs, nor to make up any budget deficits during the period of Declarant control.

Section 10.12 Maintenance Accounts; Accounting. Ifthe Association delegates powers of
the Executive Board or its officers relating to collection, deposit, transfer or disbursernent of
Association funds to other persons or to a manager, then such other persons or manager must (a)
maintain all funds and accounts of the Association separate from the funds and accounts of other
associations managed by the other person or manager, (b) maintain all reserve and working capital
accounts of the Association sepsrite from the operational accounts of the Association, and (c)
provide to the Association an ann:ial accounting and financial statement of Association funds
prepared by the manager, a pubiiz accountant or a certified public accou:itant.

ARTICLE 11 )
T*AMAGE OR DESTRUCTION

Section 11.1 The Rol¢ of the Executive Board. Except as provided in Section 9.5, in the
event of damage to or destructicn of all or part of any Common Elements improvement, or other'
property covered by insurance written in the name of the Association under Article 9, the Executive
Board shall arrange for and supervise the prompt repair and restoration of the damaged property (the
property insured by the Association pursuant to Article 9 is sometimes referred to as the
" Association-Insured Property".

Section 11.2  Estimate ¢:f Damages or Destruction. As soon as practicable after an event
causing damage to or destructicn of any part of the Association-Insured Property, the Executive
Board shall, unless such damagg or destruction shall be minor, obtain an estimate or estimates that it
deems reliable and complete of < costs of repair and reconstruction. "Repair and reconstruction”
as used in this Article shall mee restoring the damaged or destroyed imsrovements to substantially
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the same condition in which they existed prior to the damage or destruction unless the approval is

first obtained of 51% of First Mortgagees

of Units subject to a First Mortgage (which percentage is

measured by votes allocated to such Units). Such costs may also include professional fees and
premiums for such bonds as the Executive Board or the Insurance Trustee, if any, determines to be

necessary.

Section 11.3  Repair and Recons

truction. As soon as practical after the damage occurs and

any required estimates have been obtained
repair and reconstruction of the damaged ¢
in-fact for the Owners, the Association ma
effect repair and reconstruction of any dan
or other action by any Owner shall be nect
. abated during the period of insurance adju

Section 11.4 Funds for Repair at

|, the Association shall diligently pursue to completion the
or destroyed Association-Insured Property. As attorney-
1y take any and all necessary or appropriate action to

nage to the Association-Insured Property, and no consent
essary. Assessments of the Association shall not be
stments and repair and reconstruction.

nd Reconstruction. The proceeds received by the

Association from any hazard insurance cas
repair, replacement and reconstruction of t
Owners and Mortgagees.

If the proceeds of the Association's

tied by the Association shall be used for the purpose of
he Association-Insured Property for the benefit of

; insurance are insufficient to pay the estimated or actual

cost of such repair, replacement or reconstruction, or if upon completion of such work the insurance

proceeds for the payment of such work are
10.5, if permitted under the Act, levy, asse

> insufficient, the Association may, pursuant to' Section
ss and collect in advance from the-Owners, without the

necessity of a special vote of the Owners, a Special Assessment sufficient to provide funds to pay
such estimated or actual costs of repair and reconstruction. Further levies may be made in like
manner if the amounts collected prove insufficient to complete the repair, replacement or

reconstruction,

Section 11.5  Disbursement of Flnds for Repair and Reconstruction. The insurance

proceeds held by the Association and the

for above, constitute a fund for the paymer

qr_lmounts received from the Special Assessments provided

t of the costs of repair and reconstruction after casualty.

It shall be deemed that the first money disbursed in payment for the costs of repair and
reconstruction shall be made from insurance proceeds, and the balance from the Special
Assessments. If'there is a balance remainihg after payment of all costs of such repair and
reconstruction, such balance shall be distributed to the Owners in proportion to the contributions

each Owner made as Special Assessments

which shall be based on the Units' Percent:
and then to the Owners, as their interests a

_ Section12.1 Rights of Owners.
be taken by any authority having power
- part of the Common Elements is conveye
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age Share of Common Expenses, first to the Mortgagees

ppear.
ARTICLE 12

CONDEMNATION

Whenever all or any part of the Common Elements shall

oj condemnation or eminent domain or whenever all or any

Executive Board acting as attorney-in-fact

in lieu of a taking under threat of condemnation by the
for all Owners under instructions from any authority
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ha\fing the power of condemnation or eminent domain, each Owner shall be entitled to notice of the
taking or conveying. The Association shall act as attomey-in-fact for all Owners in the proceedings
incident to the condemnation proceeding, unless otherwise prohibited by law.

Section 12.2  Partial Condemnation; Distribution of Award:; Reconstruction. The award
made for such taking shall be payable to the Association for the benefit of the Owners and
Mortgagees and, unless otherwise required under the Act, the award shall be disbursed as follows:

If the taking involves a portion of the Common Elements on which improvements have been
constructed, then, unless within sixty (60) days after such taking Declarant and Owners who
represent at least sixty-seven percent (67%) of the votes of all of the Owners shall otherwise agree,
the Association shall restore or replace such improvements so taken on the remaining land included
in the Common Elements to the extent lands are available for such restoration or replacement in
accordance with plans approved by the Executive Board. If such improvements are to be repaired
or restored, the provisions in Article 11 above regarding the disbursement of funds in respect to
casualty damage or destruction vhich is to be repaired shall apply. If the taking does not involve
any improvements on the Comman Elements, or if there is a decision made not to repair or restore,
or if there are net funds remainirg after any such restoration or replacement is completed, then such
award or net funds shall be distrituted among the Units according to the relative value of each Unit
which shall be based on the Unit's Allocated Interests of Percentage Share of Common Elements,
first to the Mortgagees and then to the Owners, as their interests appear.

Section 12.3 Complets Condemnation. Ifall of the Property is taken, condemned, sold or
otherwise disposed of in lieu of ar in avoidance of condemnation, then the regime created by this
Declaration shall terminate, provided that the approval is first obtained of 51% of First Mortgagees
of Units subject to First Mortgages (which percentage is measured by votes allocated to such Units),
and the portion of the condemneztion award attributable to the Common Elements shall be
distributed as provided in Secticn 11.5 above. ‘

ARTICLE 13
ASSGCIATION AS ATTORNEY-IN-FACT

Each Owner hereby irre-ocably appoints the Association as the Owner's true and lawiul
attorney-in-fact for the purposes-of purchasing and maintaining insurancs pursuant to Article 9,
including the collection and apprepriate disposition of the proceeds thereof, the negotiation and
settlement of losses and executicy: of releases of liability, the execution of all documents, and the
performance of all other acts necessary to purchase and maintain insurance as well as dealing with
any improvements covered by insurance written in the name of the Association pursuant to Article 9
upon their damage or destruction as provided in Article 11, or a complete or partial taking as
provided in Article 12, above. Acceptance by a grantee of a deed or other instrument of conveyance
or any other instrument conveying any portion of the Property shall constitute appointment of'the
Association as the grantee's attorney-in-fact, and the Association shall have full authorization, right
and power to make, execute and celiver any contract, assignment, deed, waiver or other instrument
with respect to the interest of ar:y Owner which may be necessary to exercise the powers granted to
the Association as attorney-in-fr.c:. '
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ARTICLE 14
RESERVED DEVELOPMENT AND SPECIAL DECLARANT RIGHTS

' Section 14.1 Reservation of Withdrawal Rights. Declarant reserves the right for itself and

any Successor Declarant at any time and from time to time to withdraw from the provisions of this
Declaration individual Units and/or Common Elements, provided however that none of the real
estate may be withdrawn afier any Unit has been conveyed by Declarant to a purchaser.

Section 14.2  Other Reserved Rights. Declarant reserves the right for itself and any
Successor Declarant at any time and from time to time to: (a) maintain and relocate sales offices,
management offices, signs advertising the Project and models, of any size, within one or more Units
and within the Common Elements so long as Declarant or Successor Declarant continues to be an
Owner of a Unit or, if earlier, five (5) years from the recording of this Declaration with the Clerk
and Recorder, and (b) to appoint or remove any officer of the Association or any Executive Board
member during the period of Declarant Control as set forth in Section 4.4 above, and (c) to perform
such construction and remodeling as Declarant may deem appropriate during its period of
ownership.

Section 14.3  Change in Allocated Interests. In the event Declarant or Successor Declarant
exercises the right to withdraw Units as set forth above, the Allocated Interests of the resulting Units
after such expansion or withdrawal shall be according to the formula set forth in Section 2.2 above.

Section 14.4 Termination of Rights. The rights reserved to the Declarant for itself, its
successors and assigns in this Article shall expire, unless sooner terminated as required by the Act,
five (5) years from the date of recording this Declaration, unless such rights are (i) extended as
allowed by law, or (i) reinstated or extended by the Association, subject to whatever terms,
conditions and limitations the Executive Board may impose on the subsequent exercise of the rights
by Declarant.

ARTICLE 15
DESIGN REVIEW

No alteration or additions to the Common Elements shall be made unless first approved in
writing by the Executive Board. The Executive Board shall exercise reasonable judgment to the end
that all modifications to the Common Elements conform to and harmonize with existing
surroundings and structures. The Executive Board has the absolute right to deny any requested
changes which the Executive Board reasonably determines do not conform to and harmonize with
existing surroundings and structures.

ARTICLE 16
MORTGAGEE'S RIGHTS

The following provisions are for the benefit of holders, insurers or guarantors of First
Mortgages on Units. To the extent permitted under Colorado law and applicable, necessary or
proper, the provisions of this Article apply to this Declaration and also to the Articles, Bylaws and
Rules and Regulations of the Association.
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Section 16.1  Title Taker: by Mortgagee. Any Mortgagee holding a First Mortgage of
record against a Unit who obtains title to the Unit pursuant to remedies exercised in enforcing the
Mortgage, including foreclosure of the Mortgage or acceptance of a deed in lieu of foreclosure, will
be liable for all Assessments dus and payable as of the date title to the Unit (i) is acquired or (ii)
could have been acquired under th= statutes of Colorado governing foreclosures, whichever is
earlier.

Section 16.2  Distribution of Insurance or Condemnation Proceeds. In the event of a
distribution of insurance proceeds or condemnation awards allocable among the Units for losses to,
or taking of, all or part of the Ccrmmon Elements, neither the Owner nor any other person shall take
priority in receiving the distributicn over the right of any Mortgagee who is a beneficiary of a First
Mortgage against the Unit.

Section 16.3 - Right to Pry Taxes and Charges. Mortgagees who hold First Mortgages
against Units may, jointly or sin3'y, pay taxes or other charges which are in default and which may
or have become a charge agains: zay Common Elements, and may pay cverdue premiums on
hazard insurance policies, or secu. ¢ new hazard insurance coverage on the lapse of a policy for such
Common Elements, and Mortgeg:es making such payments shall be ow=d immediate
reimbursement therefor from ths .Association. -

Section 16.4  Audited Financial Statement. Upon written request from any Agency or
Mortgagee which has an interes: or prospective interest in any Unit or the Project, the Association
shall prepare and furnish within nnety days an audited financial stateme:it of the Association for the
immediately preceding fiscal yees. at the expense of such Mortgagee.

Section 16.5 - Notice ¢:"Action. Any First Mortgagee and any Agency which holds,
insures or guarantees a First Mcrigage, upon written request to the Association (which shall include
the Agency's name and address . d the Unit number), will be entitled to timely written notice of..

16.5.1 Any proncsed amendment of the Association Dosuments effecting a change
in (a) the boundaries of :r y Unit or the exclusive easement right« appertaining thereto, (b)
the interest in the Comn-c » Elements appurtenant to the Unit or the liability of Assessments
relating thereto, (c) the mumber of votes in the Association relatirzg to any Unit, or (d) the
purposes to which any Urit or the Common Elements are restricted or any amendment set
forth in Section 17.2 belaw;

16.5.2 Any propcsed termination of the common interest community;

16.5.3 Any condemnation loss or any casualty loss which affects a material portion
of the Project or which e£fzcts any Unit on which there is a First Mortgage held, insured or

guaranteed by such Agem

16.5.4 Any dehm 1ency in the payment of Assessments awed by a Unit Owner
subject to the Mortgage # here such delinquency has continued for a period of sixty days;

" -

B
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16.5.5 Any lapse, cancellation or material modification of any insurance policy
maintained by the Association pursuant to Article 9.

Section 16.6  Action by Mortgagee. If this Declaration or any Association Documents
require the approval of Mortgagees then, if any Mortgagee fails to respond to any written proposal
for such approval within thirty (30) days after such Mortgagee receives proper notice of the
proposal (or such longer time as may be set forth in the notice), such Mortgagee shall be deemed to
have approved such proposal provided that the notice was delivered to the Mortgagee by certified or
registered mail, return receipt requested.

ARTICLE 17
DURATION OF COVENANTS AND AMENDMENT

Section 17.1 Term. The covenants and restrictions of this Declaration shall run with and
bind the land in perpetuity, subject to the termination provisions of the Act.

Section 17.2 Amendment. This Declaration, or any provision of it, may be amended at
any time by Owners holding not less than sixty-seven percent (67%) of the votes possible to be cast
under this Declaration at a meeting of the Owners called for that purpose, and, provided the First
Mortgagee has requested notice in accordance with Section 16.5 above, the approval shall first be
obtained of 51% of First Mortgagees of Units subject to a First Mortgage (which percentage is

measured by votes allocated to such Units) if the amendment to the Association Documents add any
material provisions which establish, provide for, govern or regulate any of the following;

17.2.1 Voting;
17.2.2 Assessments, Assessment liens or subordination of such liens;

17.2.3 Reserves for maintenance or repair and replacement of the Common
Elements;

17.2.4 Insurance or fidelity bonds;

17.2.5 Reallocation of interests in the Common Elements, or rights to use of the
Common Elements; ’

17.2.6 Responsibility for maintenance and repair of the Project;

17.2.7 Expansion or contraction of the common interest community, or the
addition, annexation or withdrawal of property to or from the common interest community;

17.2.8 Boundaries of any Unit;

1729 The intereéts in the Common Elements;
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17.2.10 Convertibility of Units into Common Elements or of Common Elements
into Units;

17.2.11 Imposition of any restrictions on the leasing of Units;

17.2.12 Imposition of any right of first refusal or similar restriction on the right of a
Unit Owner to sell, transfer, or otherwise convey his or her Unit;

17.2.13 Establishment of self-management by the Association where professional
management has been required by any Agency;

17.2.14 Any provision which is for the express benefit of any Agency or
Mortgagee, regardless of whether the amendment is material;

17.2.15 Hazard or fidelity insurance requirements; and

17.2.16 Restoration or repair of the common interest community (after damage or
partial condemnation) other than as specified herein.

Any amendment must be executed by the President of the Association and recorded, and approval
of such amendment may be shown by attaching a certificate of the Secretary of the Association to
the recorded instrument certifying the approval of a sufficient number of Owners of the amendment.
Notwithstanding the foregoing, Declarant, acting alone, reserves to itself the right and power to
modify and amend this Declaration and the Map to the fullest extent permitted under the Act, and
the Declaration may be amended as provided in Section 3.6.5.

Section 17.3  Revocation. This Declaration shall not be revoked nor shall the
condominium regime created hereby be terminated (except as provided in Article 11 regarding total
destruction and Article 12 regarding total condemnation), without (a) the consent of all of the
Owners evidenced by a written instrument duly recorded with the Clerk and Recorder and (b) the
consent of 67% of First Mortgagees of Units subject to First Mortgages (which percentage is
measured by votes allocated to such Units).

ARTICLE 18
LIMIT ON TIMESHARING

No Owner of any Unit shall offer or sell any interest in such Unit under a "timesharing" or
"interval ownership" plan, or any similar plan.

 ARTICLE 19
GENERAL PROVISIONS

Section 19.1  Restriction on Declarant Powers. Notwithstanding anything to the contrary

herein, no rights or powers reserved to Declarant hereunder shall exceed the time limitations or
permissible extent of such rights or powers as restricted under the Act. Any provision in this
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Declaration in conflict with the requirements of the Act shall not be deemed to invalidate such
provision as a whole but shall be adjusted as is necessary to comply with the Act.

Section 19.2 Enforcement. Except as otherwise provided in this Declaration, the
Executive Board, Declarant or any Owner shall have the right to enforce, by a proceeding at law or
in equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafier
imposed by the provisions of this Declaration. Failure by the Executive Board of the Association,
Declarant or by any Owner to enforce any covenant or restriction contained in this Declaration shall
in no event be deemed a waiver of the right to do so thereafier.

Section 19.3  Severabiiity. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full force
and effect.

Section 19.4  Conflicts Between Documents. In case of conflict between this Declaration
and the Articles and the Bylaws of the Association, this Declaration shall control. In case of conflict
between the Articles and the Bylaws, the Articles shall control

DECLARANT

REDPOINT PARTNERS, LLC, a Colorado
Limited Liability Company

By: ﬁ]ﬂ/{/ /7 /

Jon hﬁlﬂ)erg, M#fafer

. T %%

Chns Sha)/ Manager
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STATE OF COLORADO )
' ) ss.
CITY AND COUNTY OF DENVER )

The foregoing instrument was acknowledged before me this ﬁﬁ( day of ﬁ\\D\/
2002, by Jon Mellberg, as Manager of Redpoint Partners, LL.C, a Colorado limited liability

company.

WITNESS my hand and offjpialsealssion Explres 06/07/2005
100 St, Paul Street
1ssi i i O 80206
My commission expires: Denver, C

R

otary Public

STATE OF COLORADO )
) ss.

CITY AND COUNTY OF DENVER )

The foregoing instrument was acknowledged before me this [g’-‘\ day of MML?JL—,
2002, by Chris Shay, as Manager of Redpoint Partners, LLC, a Colorado limited hability
company.

WITNESS my hand and official seal.

y
My commission expires: _ 28523 | .
SHARON E. MIHM ('}" e ln
NOTARY PUBLIC Notars Publi
STATE OF COLORADO otary fublic

My Commission Expiras 03/05/2G03
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 9,10 AND 11, BLOCK 99, CAPITOL HILL SUBDIVISION SECOND FILING, CITY
AND COUNTY OF DENVER, STATE OF COLORADO.
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EXHIBIT B

EXCEPTIONS

1. Terms, agreements, provisions, conditions and obligations as contained in Ordinance No.
238, Series of 1975, recorded June 12, 1975 in Book 1069 at Page 175.

o

Leases, and the terms and conditions thereof, between Jeanette Hofer, Lessor, and
Automatic Laundry Company, Ltd., Lessee, as shown by Abstract of Extended Lease
recorded September 30, 1993 at Reception No. 9300133843, "

3. Terms, agreements, provisions, conditions and obligations as contained in Apartment-

Cable Television Bulk Account Agreement recorded September 13, 1990 as Reception
No. R-90-0084759. ‘
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EXHIBIT C

ALLOCATED INTERESTS
Percentage Share |
of Common
Elements &
Allocated Storage Common
Unit No. | Votes | Allocated Garage Space Expenses
1 1 - None None 7.69231%
2 1 None None 7.69231%
3 1 - None None 7.69231%
4 1 None None 7.69231%
5 1 None None 7.69231%
6 1 None None 7.69231%
7 1 None None 7.69231%
8 1 “None None 7.69231%
9 1 None None 7.69231%
10 1 None None 7.69231%
11 1 None "None 7.69231%
12 1 None None 7.69231%
A 1 None None 7.69231%
Total 13 100%
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AT

»g;méoratlon, c/() Pat Ward

Lessor and AUTOMATIC LAUNDHY COMPANY

.‘_A.years commancing March 1 __, 1989
edas laundry facility(ies); thal rental wlll be paid. monthl

Mﬂrfh 19 _8" and is executad by Lessor and Lessee.

day of .

AUTOMATIC LAUNDRY COMPAILY,
o o A Division of J.C. Pace & Company, Lessee
' By:




SR

i

AUTOMATIC LAUNDRY COMPANY .
P. O. Box 39365 -
Denver, Colorado - 80239
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ABARTMENT-CABL & [E} EVISION BULK ACCOUNT AGREEMENT

oA
I i Agrovinist s attaiost indo ils .A;‘f‘_ﬂuxul Alaist, 1994 by and Lawaen Mita Hi
Gablevislon Assogintas, Lid. a Golarado liimiled parinarship  ("Mile HI") and GAFITOL GUARANTY

CORP, ("Ownar"). -
| =
Ownar uithar owns o1 has long o lease arrangomunts with a nwlll fanilly proparty e -
localed at 1340 Emarson Swoal, . Donver, Golorada consising of 13 apartman inits ol
("Pramlses") o O
0 o
a ke -
Wheraas Miie and Ownur gnlarad finto a Cabla Teluvisian staliadlon Agreamoept Eﬁ Zr:
providing among other 1hings lor the constuciion, operation, anc mainlenance ol a cablg oo
lolevision signal delivery system lo doliver telovislon programming o the individual &
pramises lacaled on the proporly and; : e -
Whereas, Owner desiras cable lalavislap seivice to bu provided 1o 14 apariment unlls on r::\ E
a8 bulk blilt hasis 16 Includa any addional upits addad I the futura. r% 5
b1l
Whareas the partles desiro 1o supplomenl the pravious agreoment in arder 16 rallect said o o
bllting arrangement. ‘ 3
' : =h
Now, Iharelore, In cansidaralion of the mutual promises of the parties, I Is hereby 4
agreed: : =
@
Ownar agrees lo purchase, on a bulk bllling arrangemani, programming consisiing of the a
Prefarred sojvice. : : 1
(nitially, Owner shall pay ta Mile Hi by (he 101 of each merth $7.00 per unit per S
monlh , plus franchise [ee, plus sales lax for 13 apartment unlts Included In this -
Agreament for the perlad of 24 mopihs, and $8.00 per unllt per month, plus lranchise ~
fee, plus sales tax for {he ramalning 12 months of this Agreement, Thls monthly fee .
shall be jrrespeclive of the acupancy or the Ipdlvidual resident's desire to bacome a b4

- g

Mile HI subscriber. The Initlal monithly fee total equals $98.74 Including franchise foe
and lax, and shall be paid upon exaculion aof this agreemeant. Billing shall start after .
raas?nabla affort has bean mada by Mila Hi o connect all residents af the Premises ia tha
service, - . )

Fallure to present a blil for any or all months shall not constitute a walver of the
charges for service provided to the Premises by Mile Hl.  All billing 1s one month in
advanca, Mlile Hl may charge 5% lale fee for the amounis owed 30 days past due,

Telecommuinicarlons Center * 2505 West 16th Avenne » Denver, Colorado 80204
‘Description: Denver,CO Document-Year.DoclD 1990.84759 Page: 1 of 5
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FHoh tusiduit, ol s o bor aplien, nay subacibe o sdditional programming andlor
sarvicos Jrom Milu Hi icluding by pot indiud to such loms is addlional oullets,
ramoto copdrol, or Promium Chapnels in necordanco wilth the Cable Tolavision
[nstallation Agrocosanl.

R

Mite HU will huva e captinuud qght Lo Gy on stieghalilg acliviios (ol tha pucpasa ot
upgrading services, The Ownoy will bo noliffud of any murketing aclivity on- (e
prajlses.

The tarm of this Agrownugl shill astuid o S muntha bouginig HELZp R AL 21990
and axplring on LELEMBEL 1 1992,

Upan complotion of (s jaam, this Agroamant shadl coatinu an a "mogth" 1o "maoonth”
basis allowlng for eilhar parly la cancol the Agroecmant by providing the olhar party 30
daya prior writlen nolice, Olher Whap provided for in tis Agreamant, Mile Hi may .
ncreass Jis momhly charpaes only at Iho same parceplage thal relall rales incresse and
In accordance with applicable law,-

Ellhar parly shall have Ihe right 1o asslgn Hlis Agresiment, and lo delagate all rights,
duljes and obligatlons harsunder, lo any parenl, alilllale, successor or subsidlary
organization or company of such party. Owner shall make assumplion of his Agreemernt
a condliion of any sele, ransfar, asslgnmenl, or devise of Ihe Premises and shall give
Mlle Hi 30 days wrliten noilce of such assignment,

This agreamenl may be terminalad by sithier parly [t the olher parly violulas any
malerlal provision of Ihis Agreament, or if such otlher party falls lo or Is unable to

fulflll I1s dutles or other obllpalions hereunder; provided, however, thal Ihe defaulling
parly shall be glven notice of the dafaull, and shall have Ihirty (30) days from recaipl
of such notlee ap which to cure of commence la cure the default, [f bona fide efforts (o
cure ara nol commanced or are nof procesding diligently toward completion with adequate
assurances af timaly successful camplation al the end of such Ihirty day perlod, this
Aagraememnt shall tarminate on the date refarenced In the notllce, without waivar of the

non-defaulling party's legal remedies,

All other matiers shall remain as provided for In the Cable Telsvision ipstaliation
Agresmen!, axcapl as noted hereln,

Description: Denver,CO Document-Year.DoclD 1990.84759 Page: 2 of 5
Order: 2 Comment:



aoh jusident vdesting o hiovo o gforomontionsd programinsg fnstallud into Hils of hoy
upil wlit bo rosponsible for the wnmd‘ud channel selaclor dapasit I required for cable
lalavision servica. ,

MILE I CABLEVISION ASSOCIAED, (1D

By Mila HI Gablgvision; lnc., s
\[ ( .mhsm Ibﬂd el swarn
"\ | » . 16 ],)L.E'Ql. Sme this
By 03y el U“.’.@\_L’;(S g1 !9"‘?9 lmh tha of _,Sept_embul,
Viea Prasldent 990; :{ v i
AlLOSL: t\:l\,,«47-‘nm'|.l:u.|.,,-,|;,,,,'”_‘ il 110 NQQ 5
/ ) ‘)
By Zeed  Fhlass TR A
e ’ eE -:,
Titlax_/ // gl £ 0 e s BRI TS
p I. e ,:f‘,’.“,
5PN
AI‘OS“.J( i e .'_'_'..'( el Ao h ! ;:.;;J"ﬂ—ﬂ' < Do
XA o ,r‘ - ' L L9 )
ARCARY Fem A R T AN
'/’} Ny \ b )

BILLTO:;  paT WARD REALTY, NG,
166 COOK STREET, SUITE |1u
DENVER, COLDRADO 80206

1340. EMERSON STREET LEGAL DESCRIPTION;:
Lots 9-11 inc]usiv:a, Block 99, Capital 1117 2nd Filing
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éfﬁwu»mnl Bl
. CABLEVISION

Pt b sovany areer = Pvgver € odigec ke S e Yy i e e I ANty {2y

CABLE TRELY RGN NS LALL A TON AGREEMIENT

Agnecpmnt dapad lhh_"; :' l!.n ul /\nllu LoLuoi, Depwaeege At 1 Cablevision Assouities Ll o
¢ nlunulnl nitey Pacineeship ¢ Cbbevision” ol CAPL 1AL GUARANTY CORDPORAT [Oh

(" ™).

Ot Wik st apadiines sanpies bnowpas - Apar bment Huoau .
boved w1340 Dmerion Sbreel, DBenvey, Colovadn
eastig of 13 upits ("Preomises™). A full legnl deseripnion is 10 be atached hereio s E Mulm "A"

Citaorvpinun will deatr, bl ppgeinds, nd wingatn all eqmpicntscguired mtumnlunhlu 1elevisian
servica (U q.upnu.m") for te l‘n.uusu (mcluding any addigtonal snits added in the rulun.) The Bquipmen
skl ] vimes e the propery of Cablevisio service mkt maimenance of the Equipment will be
provided hy Cabjevision, Arangements o Connegting, Service and billing individenal residents of the
Preprises will be mude dircetly between Cablevision i such individuat subscribecs unless Owner requesis i
ek Dilting arc sement with Cabslevision,

Crwigey Deraby s o Cablevision i caseuend 1n gooss coveripg nriting fecessay (or installntioy, -
mark cum,, antemines ad removal of cabile lelevision scrvice hereunder, In cansection wik the il
past wiring, Owner shall accompany Cablevision eipployess or contrctars iito any miattenided resldentinl
unit, Fur all initial pre-wiring, Qwoer shull provide Cabilevision twe weeks prior notice of the date
eleetriea) junctiop boxes are to be wired in eacl individua residenttal unil, Alter initial wirlng, Owner shall
provide neeess (o (he Premises so that Coblevision may install, markes, mainiain ar remove Equipmen! as

sequined hieneunder,

Any dumage to the Premises cansed by Cablevision, s agents or employees, will be pronply repalred 1o
the reasonabie saiisfoction of Owner, Ay damage caused to the Equipment by Owner, its agents or
employecs, or by Owner's tenanis, will be pramptly repaired 10 the reasonable smisfaclion of Cablevision at
Owner's expense, Owaer will lake o] reasonable precautions 1o notily s contmclors, apents or employees
of Ihe foeation of the Equipment, . .

»

100 wwnsier nutenwn of ather antesna system located on the Premises interferes with Cablevision's service
herennder, O waer will reprave, repair or slier the Masier antennn sysiem at Owner's expense in order to
clhninate smh imerlerence,

Cablovision shall hold farmless and indemnify Owner frony pid ngmnsl any and all damage or claims for
damuge ihat piny oceur by season of Cublevlsion's conssinictioy and innintenance of the cable system, cxrcpt
lass ar damage arising from any negligent act ar omission of Owner, {15 agens or employees,

The wan of his ngreement Is for a periad of fificen yeas, ar the dnmllon of the mnchise and any
extension(s) thereof, whichever is bonger, commencing on the date hiereaf, Il Owner sells, trnsfers, ar
encyahers the cahlc. wlevision sysiem, such snle ar emenmbrance will be made sabject 10 conllnuulion_ ol
this ngrecment, In cannection therewlth, this Agreement may be recorded in fhic feal propeny recarls of
Bepver Counly, Calorada,

Upon agy 1erminaston hereaf, Cablevision, s its aplion, may remove the Equipment from the Premises,
nnd Ownur shull grant Cablevisiop rcusonuhlc aceess for such removal,

Qwner agrees 1o potify each new resident af the ayallability nr cable televisian service prior o the signlog
of i anml ar purclinse ngreement, .

Teleenmmunieminons Conter « 2375 Wt [ily Aveowe © Deaver, Cnborado 50204
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Tins wgrecanent-ia comugent npot tstablnton being ectipcatly sl cconopienlly Teasible lor Cablevision
(o prefonm,

ML S CAHLEVISION ASSUCTATES, GUWHER;
L7, BY MILE B CABLEVISION, INC.
GENVERAL BARTNER .
i . K - o, j Il
T ._-;.,’,/:L HER S A if._
ny; ' . ' Lo, ST L
FOONE NUNBER - - 220 7 o & ey

P40 EMLERSOLE s TR DLGAE hiairepribon:

lats 9-11 inelasive, Block 29, Capaital Uil) 2nd Filing
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BY AUTHORITY

ORDINANCE No. 2SS S COUNCILMAR'S BILL NO._D 4%
SERIES OF 1975 _ ?onuczn BY COUN TLMEN

' 4
A BILL
FOR AN ORDINAKCE RELATING.TO BUILDI—NG
RESTRICTIONS TO PRESERVE AND PROTECT
HEALTH, SAFETY AND GENERAL WZLFARE;
QHENDDIG .ARTICLE 645. (m;smmons-
PRESERVE MOUNTAIN VIEWS) OF THF. RE-
VISED. MUNICIPAL ZCDE, AS AMENDED, BY
ADDING THERETO A DESIGMTIOH FGR CITY
PARK - NATURAL HISTQRY MUSEUM.
BE IT ENACTED RY THE COUNCIL OF THE CITY AND COUNTY OF DENVER:

Section 1. That Article 645. (Restrictions-Structures ﬁithin Areas
Necessary to Preserve and Protect Health, Safety and General Welfare) of
the Revised I‘_!gmicipt'l Code, As :Amended, be amended and re-enacted as
amended by adding '_the":ifetb. Section 645.4-5. in the following words, figures
‘and .phrases:

'645.4-5. City Park - Natural Ristory Museum
.4-5(1). Adoption of Map. The attached map shall ts and

-hexjeby is approved and adopted and the portion thereon incicated by

. shading or croisehatching shall be and hercvby is determineé to be and
is designated as &n area necessary for the preservatit‘m of a certaia
pancrsuic view. The- restric-ive provisions of this Article shall

" be in full force and effect as to the portion of the atta(hed map
indicated by ahac!:lng or crosshatching.

- 4-5(2). Lim-tati.onl on Construction. No part of a structure

within 'the Area on the nt:tached map indicated by shading ov cross-
hntc_hing: ball exceed en ‘elevaticn of 5,303.93 fest above mean
oot for each 100 feet that said part of a

sea level plua
-'Inri.z'i;ntnlly distant from the reference point.

Wherever

on the atcached mlp indiceted by shnding or cmuh-tching the pro-

) visions of t:his ordlnanee shall apply sonly to that part o the
th atea 1ndica:ed cn the map by shading

or crosshat
T 34 HES A




PASSED BY The Council

.4-5(3). Definitions of Terms Used.

-4-5(3)(a) . Reference Point. A point having an elevationm of
5,303.93 feet above mean sea level and eltabli;lhed__nt a pqi.nt@ppi‘o_xb
mately 2,700 fect rorth and 1 ,000 feet west of the southeast corner of
Sectior. 36, Township 3 south Range 68 west of the Gth Princiral
Heridi.a_n, _Ci:y and Cou-nty of Denver, State of Colorado, more ptz-
ticularly described as follows: '.' -:id reference point is 198 feet
south and 69 feet west of the northernmost velt corner .of the ifuseum
of Netural History Building. At the reference point is a,-svt’gn‘dard
brass disc set in a concrete walkway, and is 3.0 Zeet east of the west

edge of said walkvay. Said point is identified.on the attached nap.

vﬁ 4%4 27 . . 1975
@‘Mm /A A -President

~Mayor 2;2? 2:£ _1975

lerk and Recorder, Lx-O:’f‘.cio Clerk
of the City and County o Denver .

94 B39
1069 176
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STATEMENT OF AUTHORITY

1. This Statement of Authonty relates to an entity named &d P81+ P artecs, LLC
T

2. The type if entity is a

[ corporation = registered limited liability limited parinership
1 nonprofit corporation - limited partnership association
=t-1mited liability company o) unincorporated nonprofit association
} £ general partnership E povernment or governmental subdivision or agency
g limited partnership business trust
7 registered limited liability partnership
[ trust
-

i The entity is formed under the laws of C olora do

4. The mailing address for trhe. entity is in Witliams St Denawec ,CO

w29

5. The 5Z name, or B3 position of each person authorized to execute instruments conveying,
encumbering, or otherwise affecting title to real property on behalf of the entity is
s Sl/mm_ . Mdmgy ﬁnokl or T Mel | e%‘sj. Maq QL

6. (Optional) The authority of the foregoing person(s) to bind the entity is  not limited
limited as follows:

7. {Optional) Other matters concermning the manner in which the entity deals with interests in
real property:

8. This Statement of Authority is executed on behalf of the entity pursuant to the provisions of
Section 38-30-172, C.R.S.

Executed this 267~ dayof _ Ju-e 2

(type of pri t)

W{ nMan asrf
TratM

Stateof _ (obrodo ) ellbe’rj
) ss.
County of __ Vewser’)
The foregoing instrument was acknowledged before me this 2" day of _F-e ,
20%2by: Cwris  Srey  Aed Toaprellberas PanageS
of Pedporint Padbrecs sle. 7

Witness my hand and official seal

‘.. Notary P‘ublit./
My commission expires: (/7’/? oYy & SCSgA%?JEUNBlggGS‘
- STATE OF COLORADO
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