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ARTICLES OF INCORPORATION RECEIVED

or 207 DEC ,
EMERSON PLACE CONDOMINIUM ASSOCIATION I8 PH12: 7
(A Nonprofil Corporation) SECRETAkyY g7 STAT

STATE oF g Dr'thl“'.EIEl'E

The undersigned iscorporator hareby execuies and acknowledges, for delivery in
duplicate ta the Colarado Secrctary of Srate, these Articles of Incarporation for the purpase of
forming a nonprofit Corporatioo under the Colorado Revised Norprofit Corporation Act.

ARTICLE 1
CORPORATE NAME

The name of this Corporation 13 EMERSON PLACE CONDOMINTUM
ASSOCIATION. The principal office of the nonprofit Corporation is 1675 Boadway, Ste.
2600, Denver, Colorade 80202, Atin; Russell W, Kemp, Esq.

ARTICLE 2
DLURATION

The period of duration ofthis Corporation shall be perpetual

ARTICLE 3
PURPOSES

The business, objeclives, and purposes for which the Corpotetion is formed are as
follows:

31 To nperate the Emerson Place Condominiums, & condominium common inlerest
community (the "Commaon Interest Community™) located at 1340 Emerson Street, City and
County of Denver, State of Colorado, 1n eccordance with the Colorado Revised Nanprofil
Carporation Act, as amexded, and to manage the Common Elements thereof;

iz To promete the hicalth, safety, welfare, and comman benefit of the Tnit Ohwaers
and residents of the Common Interest Community; and

3.3  Tobe and constitule the Association {lhe "Assaciation) to which reference is
made 1n Wbe Declaretion of Emersau Place Condominiums (the *Declaration™] which is or will be
recorded in the office of the Clerk and Recorder ot the City and Courty of Denvet, Siute of
Colorado, relaling 1o a cendominmum commo inlerest ownershiz praject described therein, and
ta perform all obligatiors and duties of the Association and to exercise all rights and powes of
the Assaciation, as specified therein,

AR UWKENCORP 5 1014.000 38320901 AIFTE53 )



In furtherance of it purposes, but not olherwise, the Corporanon shell have the follewing
POWerS:

41  The Cotporation sliall have all of the pawers, rights, and privileges conferred
upon nouprefit corporations by the common law and siatuies o7 the Siate of Colorado in effect
From lime tc time,

42  The Corporation shell have ell of the powers, rights, and privileges contered
upon COMMIN inlerest community essociations under the common law and siatutes of the Stale
of Colorado in effect from time 10 time.

43 Al of the powers, rights, and privileges neceasary or desirable to perform the
abligations and duties ard exercise the rghls and powers of the Associatior under the
Declatation, and the Bylaws, rules and regulations, and cther governing documents of the
Association and the Carporation,

44  All of these powers, rights, and privileges, lisled below, which are liated by way
of example, and not by way of limitalion, to do the following:

{1} Atjopt and amend bylews and rules and regulatians;

(it Adoptand pmend budgets “or revenues, expenditures, and reserves and
collecl asgsesamenls for commaon expenses from Unit Owners;

(ni}  Hire end lerminate managing agents and other employees, agenly, and
independent contractors;

(v} Institute, defend, ov intervene in Htigation or ndminisicative proceedings in
1t own name on behalf of itself or two or more Unit Owners on matters
affecling Lhe common interest communily,

(v)  Make contracts and incur liabilities;

{viy  Regulate Lthe use, mainlenence, repair, replacement, and modification of
common elements;

{vii) Cause additional improvementis 10 be made as a pan of the common
elements;

{vili} Acquirg, hold, cneumber, and convey in its own name any right, title, or
Laterest 10 real or persanal property,
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{ix)  Grant casemenis, leases, licenses, and concessions throngh or over the
common clemeants;

{x) Iinpose and receive any peyments, Tees, or charges for the use, rental, or
operalion of the common elements other than limited common elements;

x1) Impose charges tor fate payment of assessments, recover reasonable
sttorney fees and other legal costs for collection of assessrents and olher
aclions 16 enfcree fhe power of the association, regardless of whether or
not suit was initiated, and, efter nutice and an epporiunity 10 be heard, levy
reasonable Anes for violations of 1he Declaration, Bylows, and rules and
regutations of the association,

{xil) TImpose reascnable cherges for the preparation and recordation of
amendments to the Declarstion or statements of unpaid assessments;

{xitiy Pruvide {0t the indemnifcalion of i1s afficers aad executive hoard and
mainlain direciors' and officers' liablity insurance,

(xiv] Assign its right to future income, including the right to receive common
expense assessments, but only to the extent the Declalaton expresaly so
pravides;

{x+)} Exercise any niher powers conferrod by the Declaration o: bylaws;

{xvi} . Exercise pll cther powers ithat may be exercised in this siate by lepal
entitiea of Lhe same type as the Association;

{xvii} Exercise any olher powers necessary and proper for the govermance end
aperation of <he Associalion,

(xvill) Enforce covenants, restrictions, anc conditions atfecting the Cominon
Interest Community,

(xix) Botrow monzy and secure Lhe repayment nf momes borrowed for any
purpase of this Corporation, limited in amoum or in other respects &g may
be provided 1 rhe bylaws or in the Declaration; and

{xx) ‘Lo engaue inactivities which wali acuively fasier, promote, and edvence
the common ownership interests of Lhe Owners of the Common Interest
CommumnLy.

The foregoing enumeration of prwers shall nol limit or restrict in eny manner the
excrcise of cther and forther righis and powers which may now or hereafter be allowed or
permitied by law; and the powers specified in each of 1he paragraphs of this Article are
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independent pawers, not to be restricted by reference 1o o: inferenee from the terms ofany other
parazraph or provisions of this Article,

ARTICLE 3
MEMBERSHID RIGHTS AND QUALIFICATIONS

The ¢lasses, rights, and qualifications and the marner of electior. or appointment of
members are a3 follows;

51  This Carporation shell be a membership Corporation witaout certificate or shares
af stack. Any person who lialds titie to a condominium unit {the "Unil") in the Common [nicrest
Community shal! be @ member of the Corporalion. There sliall be one (1) membership for each
Unit owned within the Common Interest Communily. This membership shall be auiomalical by
trangferrad upon the tranefer of title to the Unit to which the membership pertains, provided
however, that the Bylaws of the Corporation may contain reasonable provisions and
requirements with respect to recording such transfers on the books and records of the
Corporgtion.

5.2 All members shall ba entitled to ¥ole on a1 matters and the vote to wihich eacl
membership 5 entitled is the vate gasigned (o its Unic in the Decfaration. Cumulative voiing 13
prohibited. No person other then an Owper of @ Unit may be a member of the Corporation.

53  Iftitle to eoy Unit shiall be feld by two {2) or more persons ("Cwners"), then each
sucli Owner sliall be 8 memlier of this Corporation, provided, however, that the voling rights of
snch Owmers shall not be divided bul shall be exercised es if the Owner consisted of enly one (1)
person in accordarce with the proxy ar other designation marde hy the persons constituting such
Owner. 1Fonly one (1) of several Owners of a Unyl is present al. 8 meeting of Lhe Corporalion,
the Owmer piesent is entitled to cast all the votes ellocated to the Lol. Tf more than one (1} of 1he
Owners are present, Jhe voles allpcaied (o the Uni! may be cast only in accordanne with Lhe
agreement of & majority in interest of Lhe Owners. There is majority agreement if any one (1) of
the. Owmers casis the votes allocaled to the Unit withoul protest being made prompily (o the
person presiding over the meeting by another Owner of the Unit,

54 A membership in the Corporation and ihe share of &8 member in the assets of the
Corporetion shall not be assigned, encombered, or translerred in any manner except 25 an
rppurienance to transfer of title ro the Ut to which the membership pzriains, provided however,
that the rights of membership may be assigned to the holder of a first Moulgege ot Dead of Trost
g5 further securily for a loan secured by 8 lien on snoh Uil

55  TheBoard of Directors ofthe Corporation mey suspenc the veling rights of e
member for fhilure to pay any essessment or for failure 1o otherwise comply with the rules and
repulations of the bylaws of the Corporation or with any other obllgations of the Owners under
the Declaration, or agreement(s) created pursuant thereto.

36  The members of the Corporation shall be of one class. The class is comprised
sotely of Unit Owners wlho own Units es defined in the Decleration. ARer the period of

WRUWEECCRMESILDTLDOC ABI L0 KIATIAY v




declarant control as set forth below, these members shall zlect all members of the Execulive
Board.

5.7  The Bylaws rmay conlain provisions, notl inconsistent with the foregoing, sefting
forth the rights, privileges, dulies, and responsibilities of the members.

ARTICLE 6
E TIVE BOCARD

6.1  The business and affairs af the Carporation shall be conducted, managed, and
controlled by an Execative Board.

6.2 The Executive Board sliel[ consisi of not less than one (1) nor mare than five (5}
members, the specified nuinber Ww be seu forth from time to timea in the Bylaws. The term of at
least one member af the Executive Board shall expire annually.

63  Members of he Execuiive Board, referred o as directors, shall be elected in the
manner determined by the Bylaws. All persons comprising the Executive Board shall be
Owmers.

6.4  Directors mey be removed and vacancies on ihe Executive Board shall be filled in
the manncr provided in the bylaws.

6.5  If ownership of any Unit is held by a corporation, limited lizbility company, trust,
or partnershin (general or limiled), then inthat event, officers. directors. agents, representalives,
or cmployecs of 32:8 emtity may serve a4 e member af the Executive Board.

6.6  Nowwithstandiug Sections 6.2 and 6.3, Declarant has the sole right to appeint and
lo remaove members of the Executive Board and officers of the Carporetion (o the exient of nd
during the period of Declarant Control. Such members and officers ueed not be Owmers, but
shall exercise the care required of fiduciaries of the Owmers, "Declarant Control” beging witl the
appaintment of the initial Execulive Board and continues unlil the earlier of (8) five {5} years
fivin the date of recarding the Declaration, (b) the voludary surrander by Declarant in writing,
() 60 days after Denlarant conveys sevenly-five percent (75%) of the Units (o Owners other than
a Declarant, or {(d) two (2) years after the lasi convevance of a Unil by Declarant in the ordinary
course of busivess,; provided, however, thal “Declarant Conwrol” is extinguished 60 days after Lhe
fallowing evenis: () Lo the extent of (wenty-five {25%) of the members of the Executive Board
(mlnimum gf oue {1} afler Declarant sonveys twenty-five (23%6) of the Units Lo Owners othar
than e Declarant, and (b) ic the extent of thiry-three and one-third percent (32 1/3%) of the
members of the Execulive Board after Declarant conveys fifiy percent (50%) of Lhe Units to
Owmers other than a Declarant.
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6.7 The initial Execulive Board shiall consist of the following persons, who shall serve

for the Letm indicated until their successors are duly elected and qualified

NAME

Jon Me

Chris S

ADDRESS TERM
|berg cit Russell W, Kemp, Esq. 1 year
1575 Broadway, Syite 2500
Denver, CO 80202
hay ¢'a Russell W, Kemp, Esq. | year

1675 Broadway, Suite 2500
Denver, CO 80202

6.8  Anyvacancies i the Executive Board occurring before the first election of

directors by the Un1 Owners shall be hlled by the remaining dircstors.

herecf

ARTICLE 7
INITTAL REGISTERED QFFIC AGE

The initisl registercd agent and the initie! registered office of the Comporation shal] be:

Bagsell W. Kemp, Esg.
1673 Broadway, Suile 2600
Detryer, CO 80202

ARTICLE 8
INCORP TION

The incorparator af this Corporatian and his address are a5 follows:
Russell W. XKemp, Esq.

1675 Brondway, Suite 2600
Denyer, CO 80202

ARTICLE®
DISSOT YJTION

in the event of the dissolution of this Corporalion, either voluntarily by the members
by operation of Jaw, or otherwise, then the assets of this Corporation shall be deamed to

be owned by the members at the date of dissalution in proportios to cach member's percantage

interesl

.in Common Expenses of Emerson Place Condominiums pursuant io the Decleralion.
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ARTICLE 10
AMENDMENTS

Amendments of these Articles of Iucorporaton shall require the approval of at leag:
sixty-seven percent (67%%)1 of 1he voles present or representcd by proxy al either &n annudl or a
spectal merting. Tn flie event there are no members, of no members entitled o vote therean, an
amendment shall be adop:ed 21 & meeling of the Execulive Boart upon receiving Ihe vote of a
majorily of the direciprs in office. No amendment shall be conirary to or [nconsistent with any
provigion of the Declaration.

ARTICLE 11
FILING

The ramme and mailing address of the individual who causes this document to be delivered
for filing with the Colarado Secretary of State ia: Russell W, Kemp, Esq., Ireland, Siapleton,
Pryor & Pascoe, P.C., 1675 Droadway, Suite 2600, Denver, Colorado 80202,

Dated this 18th day of December, 2002,
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