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BYLAWS
OF
EMERSON PLACE CONDOMINIUM ASSOCIATION

INTRODUCTION

These are ihe Bylaws cfthe Emcrson Plate Condominium Association {the "Association™)
which shall operate under the Colorado Revised Iﬂoupmﬁl Caorporation Act, as amended
("Corperation Act"}, and the Celorade Common Intercst Ownership Ack, as amended (the "Act").

Tetmes which are defined in ithe Declaration shall have the same meanings herein, unless
olherwise defined herein. The word meainher ar members a5 used in 1hese Bylaws means and shall
refer to Cwnen(s) in the Commen [nlerest Coinmunity,

ARTICLE 1
OBJECT

1.1 Prupose. The puspose for which cﬁe Association is farmed is {o:

1.1.1 Govem and operaie the cotidominiura common intetest compunity known
as Emerson Place Conpdominium Assceiation (the "Comunon Inlerest Community™) Jocated
al 1340 Emerson Streel, City and County of Denver, State of Calorado, in accordance wilh
the Corporation Act and the Act, and mandge tic Commen Flements tharein;

1.1.2  Promole the health, salery, el fare, snd comnon benefit of the Owners and
residents of the Commeon Tnterest Commumity, and

[.1.3  Re and conslitvic he Assodialion 1o which refercnce js mede in the
Declaralion of Emerson Place Condominiums (ihe "Declaration”) which is recorded or will
be recorded in the office of the Clerk and Recorder of the City and County of Denver, Stule
of Calorade, relanng o a plauned cemmunity ownership project described therein, aud lo
petfonm ell abligarions and duties of the Adsociation and 10 exercise all rights and powers of
the Association, as specified therein.

1.2 Owners Subject to Bylaws. All preSent or (nhire Owners, tenants, fature tenants, or
any olher person Ibat might nse in any 1nanaer the facilities of the Common Inierest Cominnnily arc
enhjeci 1o tie letms and provisions st jorth in thesé Bylaws, The merc acquisition or reatal of any
of the Units, or the mere act of occupancy of any of the Units will signify that these Bylaws arc
accepted, ratified, aud will be complicd with.

ARTIG?LE 2
MEMBERSHIP, VOTING MAJORITY|OF OWNERS, QUORLM, PROXIES

pn | Memhership. Ownership of a Unit is required in order ta gnalify for membership in
this Association. Any person on becoming an Gwner of a Unit shall aulomatically become a
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Member of (i Association aud be subject 1o thése Bylaws, Such membership shall tenninale
without auy lorm) Associaiion solion whenever such pemon ceases 1o own a Unil, bu' such
terminatiou shall not relieve or release any such former Cwner from any liability or obligation to the
Associatian or impair any rizhts or retnedies which the Association may have against such former
Crener anoug ond of or in any way connecied wn‘.h gwnersnip of 2 Unit and membership n the
Association. No certificales of stock shall e lssued by the Association, but the Execitive Board
may, if il 20 ¢lccts, issue nwnbership cards or cemﬁcates to ilie Jwmers. Such membership card or
certificales shiali be surrendered 1o the Secrctary whtmwt” ownership ofithe Unit desiguated thercon
shal! terninate.

22 Voling. |
|

2.2.1 Voles are allocated am nnﬁ the Wembers as sef forth in the Declaration.

2.2.2 Iftitle to any Unil skal) belheld by "wo (2) or mor= persens, then each such
persou chall be a Member of (iis Assaciation, provided, however, that (he voting rights of
such Cwrem shall nat he divided but shall be exereised a3 if the Qwner consisted of unly
one {17 person in accordance with ile prnf:.c},r or other designation made by the persons
constituting such Chwner, If only one (1) of severa! Owners of a Unil 1s present il amneeling
af the Assaciation, ths Owner present is ehttﬂcd to cast all the votes allocated to the Uil TF
morea than one (1) of the Crvners are prcse:nt the voles allocated v the Unit may be cast only
in accordance with th: agreement of 2 majomy in interast alihe Nwners. Thers ia majority
agreement if any one (1) of the Owners casts the votas allocated to the Tnit withowl protest
being made pramptly to the person }“TESld.lhg. gver the meeting by another Cwner ol the
Unit. :

223 Vplesallpenled Lo a Umd rria'r be cast under a proxy dulv execulcd by an
Owner. 1a Unit1s owned by more than ohf: (1) persan, each Owner of the Umtlinay vote
ar register protest lo the casiing of vales by tbe other Owners of the Unit through a dnly
executed proxy. An Urwmer may revoke apm}ry given under this seetion only by actual
writteh notice of revocalion to the person presiding over 2 mecling of the Association. A
proxy is void ifit is noi dated or purports tb be revocable without holice. A proxy
rennina'es eloven {1 1y months after i dete. unless ot provides gtherwise. The Sceretary of
ihe Arspcialion must bring all proxies io edch meeting where the Owners are eutitled (o volc
and all proxies shall be available for ‘nspection by tie officers of the Association and by any
COwmer W attendance at sneh inecling. A prmy need not be an Owner.  All proxies must be
in wribing and may beeilher general or ﬁ:r:a pardciLar mecling.

2.4 The vo'e of a corporaion of businesy trust may be cast by any officer of that
cnrpnra norn or business trust in the aks encr:.of express notice of 1he designation of a specific
person By the Execulive Board or bylaws of the owning corporafion or bosiness (rust. The
vote of a parmership may be cast by zry general pariner of the parmership in the shsence of
express aotice of the designaotion of o chcrf' ¢ person by the pantnership. The vole ol g
limited liability company or other legal entity may be cast by any rmanager, or trusfes
thereof, in the absence of express notice of the designaiion of a epecific person by the entity.
The moderator of the meeting may require fl-easonab'.e evidence fhat a pcrson veliag on
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behalf of a corporation, partnership. limited liahility cornpany, business trust, or other legal
entity 1s qnalified to vole. |

2.2.5  V¥otos allocated to a Unil ljwned by the Association may not be cast.

226 The Declarant, its succeséprs QI 1881gns, niay exercise the voting rights
allocaled to Units owned by it ‘

2.2.7  Cinmulative voting in the Liection of the Executive Board shall nal be
permitted. '

2.3 Quornm. Except as otherwise me/ided i these Bylaws or in 1he Declaration, e
presence at the beginning of any mecting of the Alssociation in persen or Ly proxy of fifty percent
(30%0} of Lhe votes entitled to be cast shall constih:ne a quarun present firoughout the meeting.

24 Majorjty Vole. The vote of a mﬂjLLrit_v of the Owrnces present in person or by proay
al a megting al which a quorim shalt be present shal) be binding upon ali Qwners for all purposes
cxcept where a higher percentage votz is required|in the Declaration, these Bylaws or by law.,

ARTICLE 3
ASSOCIATION MEETINGS: ACTION WITHOUT MEETING

3.1  Place of Meelings. Meetings of thk Qwncrs shall he held ar the Common Inierest
Commnnity or at such place within the State of Cdlorado as the Bxecutive Board may determine, so
Jong as such altemate Jocalion ie reasonably cc:-nvdlnienl to the Owners.

. 3.2 Anrual Mecting, The annual nmeangs of the Association shall be held each year ou
such deie as shall be sclected by the Bxecutive Board, provided that such ineeting shall oecur i
each year within six (6) months af the end of the Association's fiscal year. The Frst annnal meeting
shall he called by the initial Execntive Hoard of s Association and shall be held within one {1}
year cf the initial conveyance of a Unit by Declaraht. Al such mcelings, the Owners may (ransact
guch business of the Associalion as may properly dome before the meeling, At each annue!l
meeling, members of the Executive Board shal be|elected by hallot of (he Owners in accordance
with the provisions of Article I'V of hese Bylaws. [The Owners may transact snch cther business as
may preparly coine beiore them al thase meetings.

3.3 Special Meelines. Special meetings of the Association inay be called by the

President afthe Assoviation, by a majority of ihe members of the Executive Board, or by Owners
having tweuty percenl (20%) of ihe votes in the Aszocation.

34 Notice of Associahon Mectings,

3.4.1 1t shall be the duty of the Sceretary of the Association (o notity the
Owrers ol the place, dale and time of eacH annual, regwiar and special meeting ol Owners
by delivering such nolice by first class mall. pastage prepaid, by repulable delivery
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service. or by hand aclivery, ne fewer than 10 days nor mare than 50 days before the
meeling date, |

3.42 The notice of any meetink must siale the items on the agenda, ucluding
the general nature of auy proposed amendment to the Declarztion, the Articles or these
Bylaws, any budget changes and any prdposaI to remove an cfficer or member of the
Byecutive Board. |

343 Noatice of an annual or regular meeting shall include a description af any
ofthe following ma'ters rhal must be apﬂmved by ihe Owners or for which the Owners'

gpprovel is songht:

fa) A conilict of interest tranzaction hetween the Associgtion and a
direcior;

. v el . . .
{b}  The indemnification of or advancement of expenscs to g direclor in
connectiou with such indemniﬂczﬁion;

(<) Any amendment of the Articles of Ine orporation or Bylaws in
which case the notice shall state thm one of the purposes of 1he meeling i5 to
cansider tha amendment ard shall contain a copy or a surmnary of the
arnendment;

(d) Any plan of merger for the Associatiou;

{(e) Any sale af propetly of the Associalion other than in the regular
caurse af hikiness: and |

I
(f) Any proposal to didlsulve tac Associalion,

3.4.4 Any notice of a spectal mﬂl':'[ing shall inclnde e description nfthe purpose
or purpases for which the meeting is callelh.
|
3.5  Waiver of Notice. Any Owner mﬂ}L., at zuy titne, waive nolice of any meeting of the
Association fu writing, and the waiver shall be deefhed the smne as receipl of notice. A waiver of
nahice. signed by all of the Oreners before, al, or aﬁ!lcr any meeting shall be a valid subsiiute for
notice. The cert:ficate of the Secretary of the Association that uotice was properly given as provided
in thesc Bylaws shall be prims facie evidence tllerc]_:-f.
|

J.o Adioumed Meslines. 15 any meei:'rng ofihe Aszaciation caninat b couvencd because
g gnotum has not aended or if the business of the ﬁleeling cannod be concluded, then in that event,
any Owner who is present, may adjourn the meeting ffom time to time for periods of no lenger than
one (1) week until 2 quorum is obtained or il a coneinsion can be reached. At any sueh
acjourned meeting, any hnsiness which mighi have ,lbccm irapsacted at theneeling as orginally
celled may ve transacted withoul judher notize. !
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37 Drder ol Business. The order of business i 3ll mectings of the Oswners shall be as
follows: |

3.7.1 Rolleall or check-m procedure;

3.7.2 Proof of notice of ncen‘ngll gr waiver of notice;
1.7.3 Reading ol minutes of pret:eding mesnng;
3.7.4 Repors of officers,

375 Repans of commitiecs;

3.7.6  Eleclion af1inembars of the Execirive Board (when reguired};

1.7.7  Unhrished busincse:

178 Wew husiness: and

|
%
3.7.9  Adjournment. ]|

AR Hnles of Meetings. The Execunve|Board may prescnbe reasonable rales for the
conduct of all incetingy ol i Execulive Board and Uwrers and in the abssence of snck rules,
Roberi's Rules of Order shall be used. i

3.9 Action Without Mecting. Any action permitted to he 12ken al an Owners' ineeting
ey be taken without a meeting 1 the Owners entitled te votc theresn un anuuously ugrec and
coneen) to snch action jn wriing, pursnani o Section 7-127-107 oF the Corporation Act.

ARTICLE 4
Exr:mw*lg ROARD

4.1 Association Responsibilities. The Association has the responsibilily to administer
the Common Interest Commuity. acting through aka Executive Board. [ the event of eny dispute or
disagreement between any Owners relating to the Common Interest Commumity, of any questions of
interpretation or application of the provisivis of thd Declaration or Hylaws, such dispuiz or
disagreement stall be submitted 1o 1he Executive Bhard. The delermination of such dispute or
disagreement by the Exccutive Board shall he binding on Owners 1o scek otlier remedies provided
by Law after snca delerminalion by the Exceulive E-Jlaﬂrd.

1
42  Number aud Qualification. The Exdeutive Board shal] be composed of persous
elected (fom among the Onwness, as provided in the L\ﬂicles. In the cage of Declarant or other
cerparate or parmership Cramnars, the oflicers, dirceiprs, emialoyees, partners or agents of’such
erlities may be members of the Board. The number of direzlors may be increased or decreased by
amendment of these Byiaws; provided, however, thit the mumber of directors shall not be reduced
i lesg than threc {3) nor increased to more than ﬁvellf 51, Malwithatanding the faregoing, during the
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periad of Pecharant Control {as defined in the An
one (1) or more memihers, whe shall b appainte
by the Acl,

4.3 Pawers and Duties. The Executiv

necessary for the adminisiralion of the 4ffairs oft
maintenance of a residontial plaimed cormmunrty

1cies), the Executive Board shall be composed af

by the Declarani or otherwise clecied ag provided

e Board shall have the powers and duties
ne Assoctattan and for the operation and
project s sct forih in e Declaration, The

Executive Board may do ell stich acls and things as are not by law, the Ariicles, These Bylaws or the
Declaration eiiher prohibited or dirccled to be exdrrised and done by tha Owners dircotly,

4.4

Other Powers and Duties. o addition o the powers sef forth in the Arlicles, ihe

Executive Hoard shall be empowered and shall halL»'-.} the duiics as follows:

44,1 Toadmimster and enforce
uses, limitanons, obligarions and afl other
Articles and these Bvlaws;

Lhe covenanis, conditiong, testriclions, easements,
provisions set forth in the Declaration and i the

442 To establish, make and mltjnrce compliance wilh snch reasonable rules and

regulations as may be necessary for the op

cration, nse and occupancy of the Project and Ihe

Crmunon Elements with the right 1o mnem:ll same from time to time. A copy of such rules
and regulatious shall be delivered or mailed to cach Owner promptly upon the adoption

thereof:

44.3 To keep in good order, con
a]l jlems of personal property, if any, used
Commumiy:

-iliticm and repeir all of the Common Elemenis and
w the enjoyment of the entire Common Inlerest

444 To olstain and mainiain to liile exlent oblainable all policics of insurance

required by the Declararnion;

4.4.5 Ta perdodically fix, delerm

by each of the Owners towards the Comma

e, levy and collect the Assessments Lo he paid
n Expenses of the Associaiion and io adjnsl,

i

decreage or increase ibe amaount of the Asscl-.ssments, refund any excess Assessmelis ta lhe

Owners pr credil any excess af Assessmeni

s over expenses and cash reserves (o ihe Ovwvners

against the next succeeding assessment peitad; 1o levy and collect Special Assessmentsin
accordance with the provisions of the T_}en:lalmtinn, whenever in the opinion of the Exccutive

Board it is necessary to do 5o in order to n
or cos!s, or additlonal capilal expenscs, or

et increased operiing or mainienance expenses
b:e:causv: of emergencies;

4.4.6 Toimpose penaltics and cuﬂect Delinguent Assessments by suit or otherwise
and 1o enjoin or seck demages from an Owrler as is provided in the Declaration and Lhess

Bylaws;

44,7
damage Dy snit or olherwise;
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448 Toborow finds and to give security therefor in order 1o pay for any
expenditure or outlay required pursuant +h the authority granted by the provisions of the
Declaration or these Bylaws and to execute all such instruments evidencing such
indebtedness es the Executive Board may deem necessary ar desirable;

4.4.9  To enler inlo contracts within the scope of their duties and powers.
provided, howewver, {hat any agreement dntered into whilc a mefolity of the members of
the Execnlive Board is appointed by the[Declarant, must provide for termination by either
party withoni payment of a termination fee on no less (han ninety days' nolice ta the other

party;

4.4.10 To establish bank accounts which are interest hearing or non-interest
bearing, as may be deemed advisable by the Execufive Board:

4.4.11 To keep and maintain detailed, full and accurate books and records showing
in chronological order all of the receipts, éxpmscs of disbursemenis pursuant to appropriate
specificity and itemization and to permit mspection Lhereof as is provided in the Declarmbon,
and, upon the vole of Owners representing an aggrepate ownership percentage inlerest of at
least fifty-one pereent (51%) of the Comnton Elements, Lo cause a camplele andit to be
made of the books and records by a competent certificd public accountant;

44.12 To prepare and deliver anrJuaIly to each Chvmer a statement showiug all
reccipls, expenses or disburserments since the last such statement;

4.4,13 To designate and remove (he personnel necessary lor the operation,
maintenance, repair and replacement of thé Comman Elements;

4.4.14 To suspend tbe vating rights of an Owner for failare to comply with these
Bylaws or the rules and regulations of the Association or wilh any oiher obligndons of the
Crvners pursiant to the Declaration; and

4.4.15 In general, to carry on the adminisiration of Lhe Association aud to do all of
Ihose things necessary and/or desirable in drder to carry out the governing and cperating of
the Commeon Interest Comnunity, except ds cxpressly prolibited by the Act.

4.5 Managine Agent. The Executive Hoard may employ for 1he Association a
Managing Agenl (al a compensation estabiished b}L the Executive Board), o perform such dunes
and services as il shall anthorize. The Executive Board may delegate any of the powsers and duties
granied to i but, notwithsianding such delegation, shall not be relieved of its responsibility under
ihe Declaranmy, the Arlicles or these Bylews, TheManaging Agent may be an Owner.

4.6  Election and Terim of Office. Subjsat to the Declaranl's right 1o appoint end remove
officers and members of the Executive Board during (he period of Declarant Conitol as set forth in
the Articlas, members of the Executive Hoard shalll be elected by a majority of the Owiiers voling at
the anmual mecting of the members of the Association. The term of office for the initin) direciors
shall be fixed at the time of fheir appointment as T.hk:y themseclves shall determine. Their election
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i
shell csrablish a system of three (3} vear tenns irl which at least one member of the Fxeculive Board
is cleetad each year, and the Executive Board shal identify in whicl year the duectorshipa lor each
category of represcnlation are subject to election] For example, if the numbet of directors on lhe
initial Board remains at three (3) pursuani to Section 4.2 above, one (1) director shall serve for a ane
(1} year term, one (1) director shall serve a two (2) year lerm, and one (1) director shall serve a Iliree
(3} year term, and at the expiration of Lhe initig] T'g:rm atoffice of each respeciive director, a
suscessor shall be elected 1o serve three (3) years. Each director shall hold offict undil such
director's successor is elected by the Association and qualified. Any director elected by the Owners
shall serve tar the remainder of the term of the ditector replacad.

4.7  ¥acancies. Subject to the Declardnt's right to appoint snd remove officers and
membecrs of the Excevtive Board during the period of Declarant Control as set forth fu the Articles,
vacancies in the Executive Board caused by any reason ather than the removal of a director by a
vole of the Agsaciation shall he [wliilled by electibn by the remaining directors, even thougit they
may constitule less than a quorm; and each persgn so elected shall be a director until a suecessor js
duly elected and qualified al the next annnal meeting of ihe Association,

4.8 Remova] of Directors. At any annual or special meetiug of the Association, duly
called, auy one (1) or more of the directors may be rsmoved (except those appointed by the
Declarant), with or without cause, by the vote of ﬂ:)wners representing an aggregate ownership
interest of at least sixty-seven percent (67%) of the members present and emitled (o vote at any such
meeting and a snccessor may then and there be aIr.J,':Gted 16 ill the vacancy thus created. Any direclor
wliose removal has been proposed by the Ovwncersishall be given an gpportunity o be heard at the
mecling. Notwithelandiug the foregoing, ouly the Declarant may remove a direclor appeinted by
the Declarant. :

4.8  QOrganizational Mecling. The first meeting of a newly elected Excourive Board shall
be held within thirty (30} days of such election at $uch place as shall be fixed by the ditectors at the
meeting at which such direclors were elected, and lno norice shall be necessary fo the newly clected
directors in arder to convene such aueeiing, praviding a majority of the new Board shall be present
ar such clection meeting. '

410 Repular Meelings. Regular mectings of te Execulive Board may be held at such
time and place as shail be delermmed, from time 1) iime, by 2 majority of the direclors, but af least
two (2) snch incelings shall be held each year. Nolice of regular mecetings of the Execulive Board
shall be given to each director, personally or by méil, leTephane, or relecopy, al least llires (3) days
prior to the day named for such meeting. ’

4.11  Special Meetings. Special meetings of the Executive Board may he called by the
President. on his ar her own indtialive, on three (3)idays' notice to cach direcior, given persanally, or
by nail, telephone, or telecopy, which notice shalliset forth the ting, place and murpose of the
nieeting. Speeial neetings of the Exeentive [3oard|shall be called by the President or Secrelary in
like manncr and on like notice on reeeipt of a writtem request to call such a special meeting from at
least hwa {2) direelors.
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412 Waiver of Nolize. Before or at any meenng of the Execntive Board, any director
may, m writing, watve notice of such meeling and such waiver shall be decmed equivalent to the
giving of such notice. Attendance by a director it any meeting of'the Board shall be a waiver of
notice by him of the time and ploce thereof 1§ ali (he dirculors are prescnt ar -ny meeling of the
Exccutive Board, 12 nolice shall be reguired and any business may be transacled at such meeting.

413 Exccutive Board Ouorum. At all-meetings of the Exccutive Boud, a querum is
deemed present throughout any meeling il persons entitled to casl fify percent (51%) of the votes
on Lhat board are present at the peginning of (he meeting. The act of & inajonity of directars present
et apeeling at which a quorwn is present shall be the act of (re Executive Board. IFat any mecling
of the Execniive Board there be iess than a quoriim present, the majority of those prescni may
adjonm he meeting from timie to time for pariods af nc langer thap one (1} week until a quonum is
obtained. Al any guczh adjourned mesting, 2ny businese whicl mizht have been trensacled at the
meeting as originally ¢alled may be transacted withonut further notice.

414  Compensalion; Fidclity Bonds, The members of ths Execnlive Board shall serve as
sucll wilnout selary or compensation. The Executive Baard shall rejuire that all afficers and
empioycss of the Association handling or responeibie for Association funds shall furnish adequare
fidehty bonds or insurance. The premiwns on such bonds or insurance shall be paid by (he
Association,

ARTICLE 5
QCFFICERS

5.1 Degiguioy. The officers of the Associntion shall be a President, a Secretary and a
Treasuret, all of whain shall he elecied hy ths Execulive Board, Fu-ther, the Executive Board maw,
in its diseretion, elecl one or more Viec Presidenis; an Assistant Secrelary and/or an Assistant
Treasurer,

52  Election of Officers. The oflicers ol the Association shall be elected annually by the
Executive Board at the organizational ineeting af each new Board and shall hold ofTice atthe
pleasure cf the Board. All offices, except officers appouted by Declarant, must be membes of the
Asgeociation and il President musi be elecied from among the Execative Hoard. One (1) person
may hold concurrently the more than one office excepl that the President may not serve as both
President apd Secrefary.

5.4 Removal of Qfficers. Upon an alfiunativ: vole af a wiajarity of the members of the
Executive Board, any ofTicer may be rernoved, either with or withou: cause, and his successor
elected at any repular meefing of *he Excetitive Board, or al any special meeiing of the Hoard called
far such purpose; provided, however, that only the Declarnt may remove an officer appoinkd by
ihe Declarant

54  Presidest. The President shall be elecied Tom among the Execnuve Board and shail
be the chief executive oTicer ol the Association. The President shall preside an &ll meelings of the
Agsociation and of the Fxeentive aoerd. The Proardour shall have all of thwe general powers and
duries winch are usuaily vested m the office o the president of a non-profil corporalion, inclnding,
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but not iinited to, the power e appoint committécs from ameng the members From time to iime as
inEy be deeinzd appropriate ro assist m ilie conduet ol the alfairs of the Associalion or as may be
cstahlished by the Board or by the membees of the Adsoc ation 2l any reeular or special meetings.

535  Vice Presideat. The Vice President shall have all of the powers and authority and
perform all th2 functions end duties of the President, in the absence of (he President or in the
Pregidenl’s mehilily for eny reason Lo excrdisc suth powers gnd functions or perform such dmies,

54 Secretary., The Secretary stall keep the minutes of all rhe meetings of the Executive
Board end the minutes of all meethigs ol the Association: the Secretary shall have charge of such
books and parers as the Executive Board may direct; and shall, fu generel perform all the duties
incident in {he office of Secretary. The Secrctary shall conpile and keep up to date at 1e principal
affice of the Aszaciation a complele list of members and (heir last-known addresses ng shown on the
records of the Associarion. &nch list shall also shisw appoesile eacl member's nome the number or
other appropriate designation of the Unit avmed by such member, the percentage assessment
allocatiou of Commian Expevses appurtenant to cach Lot. Such list shall be open to insacetion by
members and ollier persons lawilly entitted o intpect the tame at rossenchic times duning regolar
bnsiness honrs, Assistant secrelaries, i) any, sha]] have the same dutres and powers, subjeet to
supervision by the Secrelary.

57  Treasnrer. Thc Treasurer shall have resporsibility for Associabion fands, shall keep
‘he financial records end books of acecount of the Association and shall he respnnsible fer keeping
il and accurase accomils of all receipts and disburseinents in the name, and 1o the credit of the
Assocration in such deposilores ag may frona me 1o time he designated by the Execubive Board.
Assistant Treasurers, if any, shall have the same dittics and powers, subject to supervision by the
Treasursr.

ARTICLE 6
INDEMNIFICATION

6.1 Definitions. For purposcs ofthis Article 6, the [ollewing tems shall have the
1eaninge set ferth helow:

5.1.1 Progeeding. Any threatened, pendirg or compleled acton, suit v
proceeding, whether civil, criminal, administrative or investigative end whether formal or
informal;

61.2 Indenwificd Parly. Any person who is or was a paty or is threaiened 1o he
nade a party Lo any Pracceding liy reason of the facl that he is or was a director ef officer of
the Assgciation ar a inember all 2 comrittee fonned by the Association or, whilea dirsctar
or afficer of the Association or 2 member of @ commiites, is or was serving at the request of
the Asscciation as a direclor, o fficer, ntemnber, pariner, trustec, employee or ageni of another
eorparalion, parigership, joird venture, trust, comnmlittec or other entsuprise incloding,
wilthout Innitation. any employec benefit plan of the Association for which any such person
is or was serving as a trustee, plan administrator or cther fiduciary.
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602 Indemnrafication.

6.2.1 Except as provided in paragraph 6.2.4 of this Section 6.2, the Association
shall indempify againsi liability ineurred in any Procecding an Indemnified Party i

(1) He or she cnndnct;:d himselfin good faith;
(i}  He or she reasonably believed:

{a) [ the case ol conduef in s or her official capacity with the
Association thal his or herf coudnet was in the Association's besl nterest: ar

(t)  Inall olher cascs, ihat his or her condnet was at least not
opposed to the Association's best uitcresis; and

(i)  Inthe case of any ¢riminal proceeding. he or she had no reasanable
cause to belicve his condnct was unlawiil.

6.2.2  An [ndeinnified Party's conduct wilh respect lo an employee beneftt plan for
a purpose he or she reasonably believed to be in the interesis of the panticipants in or
beneficiaries of the plan is conduct thai salisfies the requiremenits of sub-subparagraph (b) of
snbparagraph (i) of paragraph 6.2 of this Seetion. An Indemnified Party's condnet with
respeet to ai employee henef plan for 4 purpose thal he or she did not reasonably believe to
be in the interests of the participanis m or beneficiaries of the plan shall he deemed not to
satisfy (he requircments af subparagraph (i} ol paragraph 6.2 of this Section.

6.2.3 The terminalion o[ any procecding by judginent, order, settlement, or
comvielion, or upon a plea of nolo contendere or ils equivalend, 1s not of itsell determinative
that the individual did not 1neet the standard of conduet set torih in paragraph 6.2.1 of tus
Section.

524  The Association may nol indemnity an Indemmi/ied Party under (lus Seciion
cither: '

{1} In connectioy will a Proceeding by or in the right o 'the Assceialion
in which the [ndemnilied Party wes adjudged hable to the Association; or

(i) In conneetion with any procezding charging impmaper personal
benefit 1o the ndemnified Party, whether or not involving actien in his or her official
capacity, in which he or she was adjudged liable on the basis (hat parsonal benefit
wAs improperly received by him.

6.3 Insurance. By aciion of the Execuiive Board, notwithsianding any interest ol the

directors in such action, the Association may pirehese and inaintain insurance, in such amounts as
the Executive Board may deein appropriate, on behalf ol any [ndemnified Party ngmnst any liability
asserted apainst him or her and imcurred hy him or her in his or her capacity of or ansing oul of his
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or her status as an Indemnified Party, whether crinot the Association wauld have ihe power to
indempnity him or her agaitist such liability under applicable provisions of laws.

6.4  Right to Impose Conditions to Indemnificalion. The Associafion shall have the right
ta impose, as conditions to any indemnificrtion provided or permined in this Article 6, such

rearanable requitements and conditions as to 1he Executive Board may appesr approprisle in cach
specific case and cirenmstances including, withon limitation, any oue or more of the foliowinz: {a)
1hat any counsel representing the person Lo be indemnified in connection with Lhe defense or
settlement of any Proceeding shal] be counsel muitually sgrezable Lo the person o be indemnified
and to the Association: (b) that the Association shall have the ght, at its option, {o assume and
control the defense or setilement of any claiin or procecding made, initinted or threatened against
the person to be indemmified: and {c} that the Assoeiation shall be subropated, to Lhe extent of any
payrnents made by way of indemnifieafion, to all-of the indeymuified person's nght of recovery, and
thal ihe person to be indemnified shall exccute all writings and do everythiug necessary to assure
such right= of subropation to the Association.

1.5 Non-Liabiliy of the Director, Boerd, Oificers and Declamant. Neither the Exzoulive

Boord nor officers of tbe Association, nor Declamnt shall be personally liable to the Onwners for any
mislake o1 judegment or for any acts or cinissions of any natyre whatsoever as such direciors, Board.
otficers, or Declarant, except for any acts or qulissions found by a court to conshihlie gross
negligence or fraud. '

ARTICLE 7
AMENDMENTS

7.1 Bylaws. These Bylaws may be amended by acHon or approval of Owners
represenfing an aggremale ownership interest of at least sixty-seven (87%) of the voies of the
Common Iuterest Community and any notice of any meeting rherefor shall specify the ualure and
text of any proposed amendiment or amendments, provided that these Bylaws shall at all times
comply with the provisions of the Act and the Corporation Act.

7.2 Preparalion of Amendmenis. The President and Secrerary of the Association may
prepare, execnte, cemify and record amendments 1o the Declaration.

ARTICLE 3
MISCELLANEOQUS

B.1 Notice to Association. Every Owner shall imely nolify the Association of ihe name
and address of any Mortgagee, purchaser, (ransferee or lessee of his or her Unit. The Association
shall maintain such informaiion et the affice of the Associalion.

8.2  Proof ol Qwnership. Excepl far ihose Owners whe initially pnrchase a Unit from
Treclzmant, every person becoming an Cwoer shall immediately [omish Lo the Executive Board a
photocopy or a cerlificd copy of the recorded instrument vesting in thal person such ownership,
which insimimant shall remain in the Gles of the Association. A member shall not be deemed Lo be
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in good slanding nor shall he be epniled o vote ar anv annual or special meeting of members ualess
this requireineni is firet met,

83 Compliance. These Bylaws are tulended to comply with 1he requirements of the Act
and the Corporation Act. If any provisions af ihese Bylaws confliet with the provisions of any of
such Acts, a< the Acis may be amended fearn tmie lo time, it is hereby agreed that the provisions of
the appropriale Acts will apply.

8.4  Characler of Assecialjon. This Association is nat organized for profit. No member,
member of the Executive Board, ofiicer or person for wlom (e Associalion may receive any
properiy or funds shall receive eny pecuniary profit froan the operalion thereof, and in no evenl shall
any pari of the fimds or 3ssets of the Association be paid as salary or compensation io, or distribnted
Lo, or inure to the benefit of, any of the Executive Board. officers or members, excepl bpon a
dissolution of the Associstion, provided, however, (1) thal reasonable compensation may be paid to
any member, manager, direelor, or officer while dcting as an agent or employee of the Association
[or service rendered in cffecting one ot mere of the purposes of {lie Assgelalion, and (2) that any
inernber, manager, direcior, or officer may, frew Ame io lime, be reimbursed for his or her aciual
and reasanable cxpenses incwred in connection with the adminisiration of the afTairs of the
Association.

8.5  Conveyances and Encurnbrances, : Corporate property may be purchased, conveyed
ot encumbered for security of monics borrowed by authority of the Association end/or the
Execulive Board. Conveyance ot encumbrances shall be by instrument excenled by Lie Presidenr or
Vice Preaidend and by the Secretary or the Treasurer or en Assistant Sccretary or an Assisiant
Treasurer, or execurcd by snch other person or persons lo wham such authority may be delegated by
e Board.

B.6  Inspection of Revords. Any Owner or tirst Morigagee may inspect the Associarion's
records ol receipls and expendimres al any reasonable Hme during convericn weekday business
hourg, and, upon lcn days' notice lo the Excculive Board or Managing Agent, if eny, and upon
payment of 2 reasonable fee, not Lo exceed FIFTY AND NO/100 DOLLARS {350.00), any Owner
or First Mortgagee of such Owner shall be fumished a statement of acconnt setting fonh the amount
of any unpaid assessmenls or other charges dne and owning from such Cwer. Forlher, the
Associgtion shall make availahle for inspection during nosmial business hours, 0 any Owner,
dorigages, imsurer or guarantor of any Morrgage and to any piospective purchascr of a Unil, current
cepies of he Declaration, Bylaws, Aricles of Incorporation, Rules and Regulations, and most
recent financial statements of the Associalion.

8.7  Aupendmeni to Declauation. I an amendment to the Declaration is approved os
provided in the Declaraiion, ihe Exceutive Board shall canse Ihe amendment to be dralled as a
rceardable document, and such ainendment shall be executed by the Presideul and aitesied by the
Secretary, alang with a certification by the Secrerary thal sucl einendment was approved as
rrovided in the Declaration. Any officer may cause the recordiag of such amendment.

ADOFTED by the Execntive Board as of” Peceambar 15 , 2002,
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CERTIFICATION

The undersigned, Secretary of Emerson Place Condominium Association, Lereby cerlifies
thet the foregoing Bylaws were duly adopted by the Execuiive Board of the Assaciation, and that
the same ere in full foree and effect as ol ihe date indicated below.

(2 ~rF-06.

Secrelary V / Date

SHLAMKEWCORMESQ TN O BRI 1101 J2ATIED vi

14




