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AMENDED AND RESTATED
DECLARATION
OF
TRAPPER'S POND 5

THIS AMENDED AND RESTATED DECLARATION is made on the date hereinafier
sel forth, by Westridge 1 LLC, a Colorado limited liability company, with an address of 3675
DTC Doulevard, Suite 120, Englewood, Colorado 80111 (“Declarant™).

RECITALS:;

A, Deelarant is the owner of certain property in the County of Jefferson, State of
Colorado, which is more particularly described as st forth in Exhibit A attached hereto and by
reference made a part hereof,

R. Declarant desires to create a Planned Community on the Real Estate (as Real Estate
is defined herein) under the name of Trapper's Pond, in which portions of the Real Estate will
be designated for scparute ownership and uscs of a residential nature, and in which portions of
the Real Estate will bo designated for ownership by an owners' associntion.

C. Declarant has caused “Trapper's Pond Owners Association, Inc.,” a Colorado
nonprofit corporation, to be incorporated under the laws of the State of Colorado, as an owpers'
associntion, for the purpose of exercising the functions as herein set forth.

D, Declarant previousty executed that certain Declarntion of Trapper's Pond (the
"Criginal Declaration™), which was recorded on June 3, 1996 at Reception No. F0244895 of the
reat property records of Jefferson County, Colorado., :

E. Declarant and the other owner(s) of the real property subject to the Original
Declaration desire to make certain amendments and revisions to the terms thereof, and in order
1o do so have executed this Declaration, with the intent and understanding that this Declaration
shall amend, restate and supersede the Original Declaration in its entirety,

ARTICLE 1
SUBMISSIONMEFINED TERMS

Section 1.1 Submission of Real Estale. Declarant hereby submits the property deseribed

in Exhibit A, and such additional property as may be subsequently added (the Real Estate), to the
provisions of the Colorado Common Interest Ownership Act that apply to Planncd Communitics,
as set forth in C.R.S. §§ 3R-33.3-116 (the "Act™), as the Act may be amended from time 1o time,
tnd to the terms and conditions of this Deelaration. In the event the Act is repented, the Act on
the effective date of this Declaration shall remain applicable. Declarant hereby declares that all

«1.
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of the Real Estate shall be held or sold, and conveyed sulject to the following casements,
restrictions, covenants, and conditions. Declarant further <:clarces that this Declaration is made
{or the purpose of protecting the value and desirability of the Real Estate, that this Declaration
shall run with the Real Estate and shall be binding on all partics having any right, title or interest
in the Real Estate or any part thereof, their heirs, legal representatives, successors, and nssigns,
und shall fnure 1o the benefit of each Unit Owner thereo!, L 0

Section 1.2 Defined Terms. Each capitalized term in this Declaration or in the plat or
map shall have the meaning specified or used in the Act, unless otherwise defined in this
DPreclaration.

(a) Common Blements means the property within this Commen Interest
Community owned by the Association, other than a Urit; which property is designated
In a recorded plat or map and in this Declaration, and which property is conveved o the
Associntion,

(b  Commeon ixpense Asscssment(s) shall include, in supplementation to the
definition of Common Expense Assessments included in the Act, Inle charges. altorneys’
fees, fines and interest charged by the Association.

{c) Resign Review Commiltee meuns the committee created by the Declarant

for the purpose of establishing architectural controls over the Common Interest
Community to insure the proper use and approprinte development and improvement of the
Common Interest Community so as to provide (or harmonious development and
improvement of the Common Interest Community,

{) Improvement(s) means structures inslafled within or upon a Unit,
{e) Limited Common Elements means those portions of the Common Blements

designated by Declurant or the Association for the exclusive use of one (1) or more but
fewer than all of the Units, including any storape arcas.

H Real Estate means the property described in Exhibit A, and such additional
property as may be subsequently added, pursuant to the expansion rights reserved in this
Declaration, together with all casements, rights, and appurienances thereto and the
buildings and nprovements erected or to be erected thereon. All easements and lcenses

which the Common Interest Community is subject to as of the date of this Declaration are
reclted in Exhibit A,

{g)  Paicipating Builder means an Owner, other thun the Declarant, who

acquires one (1) or more Units/Lots without Improvements for a home constructed thereon
from the Declirant for the purpose of constructing Improvements upon the Lot or for the
purpose of reselling such Lots to a third party. Panticipating Builders must be assigned
the rights established in this Declaration by the Declarant. Initial Participating Builders

WHCMOBSIONATIRTRAPDEC 000
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have approved this Declaration and have acknowledged their rights by their attached
approvals to this Declarntion,

(1) Unit or Lot means a physical portion of the Common Interest Community,
designated for separatc ownership, shown as & Unit or lot on the recorded plat or map for
the Conunon Interest Community, the boundaries of which are defined in the plat or map
and in Article 4 of this Declaration,

(i Unit Qwner or Qwnet means the Declaram, or uny other person or entity

s a Unit,
that owns a Uni r,{

ARTICLE 2
NAMES/DESCRIPTION OF REAL ESTATE

Section 2.1 Nume apd Type.  The type of Common Interest Community is a Manned
Community. The Common Interest Community fs located JelYerson County, State of Colorado.
The name of the Common Inlerest Communlty Is “Trapper’s Pond.”  The name of the
Association is “Trapper's Pond Owners Association, Inc.”

Seetion 2.2 Wtiljty, Map and Piat Fasements. Easements for utilitics and other purposes
over and across the Unlts and Commen Elements may be as shown upon & recorded plat or manp
of the Common Interest Community, and as may be established pursuant {o the provisions of this
Declaration, or granted by authority reserved in any recorded document,

Section 2.3 B ixecutive Ib i . Lach Unit shall be
subject fo an easement in favor of the Executive Board (including its agents, employees and
contractors) to allow for their performance of obligations in this Declaration, provided that the
casement granted and the use thercof shall not unreasonably interfere with or impair the use of
any Improvements constructed on n Properly. On excreising this casement right, the party
excrcising the right shall be responsible for any resulting damages, and a lien therefore is
authorized and established agalnst that party's properly, pursuant to this Declarntion,

Section 24 E ¢ 1 : A nonexclusive casement for ingress and epress
is hereby granted to all police, sherifY, fire protection, ambulance, and other similar emergency
ugencies or persons, now or hereafler servicing the Convmon Interest Community, to enter upon
any part of the Common Interest Community in the performance of their duties.

ARTICLE 2
THE ASSOCIATION

Section 3.1 Membership. Every person who is a record Unit Owner of n foe interest
in any Unit which is subject to this Declaration shall be a member of the Association,

3.
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Membership shall be appurienant to and mny net be separnted from ownership of any Unit,
]_ 9 U Ownership of & Unit shall be the-sole qualification for such wembership. Where more than onc
(1) person helds an interest in any Unit, all such persens shall be members, Sz

Section 3.2 QGeperal Purposes Y he Association. The Association, through
its Lixccutive Board, shall perform {unctions and manage the Common Interest Communily as
provided in this Declaration so as to further the interests of the residents, occupants, tenants and
guests of the Common Interest Community and members of the Association.  All Unit Owners
shall be deemed to have assented to, ratified and spproved such designation and management,
The Association shall have all power necessary or desirable 1o cffectuate such purposes.

Section 3.3 Autherity of the Association. The business afTairs of the Commeon Interest
Community shall be managed by the Association. The Association shail be gaverned by the
Colorada Common Interest Ownership Act, this Declaration, its Articles of Incorporation and
Rylaws, as mmended from time to time, and any rules and regulations adopted by the Exceutive
Board.  The Excculive Bonrd may, by written resolution, delzguie authority to & manager or
managing sgent for the Associaiion, provided no such delegation shall relieve the Board of final
responsibility.

Seetion 3.4 Specific Powers. The Association shall have the powers, suthority and
dutics as sct forth in this Declaration, the Articles of Incorporation of the Association, and the
Byinws of the Assosiation, and as necessary and proper to manage the business and affnirs of the
Common Interest Community. The Association shall also have all of the powers, authority and
duties permitted or set forth in the Act. The Association shall have the power lo nssipn its rigly
1o future income, inghuding the right to assign its right 1o receive Common Expense Assessments,
but only upon the affirmative vote of the Unit Owners of Units to which at least filty-one pereent
{5195} of the votes in the Association at a mecting called for that purposc.

. Section 3.5 Allocated Interests. The Common Expense liabilily and votes in the
Association are slocated equally to cach Unit. When Units are added to or withdrawn from the
Common Interest Communliy, pursuant to the provisions of this Declaralion and the Act, the
formulas set forth above shali be used to realtocate the Allocated Intercsts.

Section 3.6 Association Agreements. Any agreement for professional management of
the Common Interest Communily or any contract providing for services of the Declarant may not
exveed one (1) year. Any such agreement must provide for termination by either party without
cause and withou! payment of a termination fee or penalty upon thirty (30) days' written notice,
The Associntion shail not be bound either directly or inditectly to contracts or leases (including
management contracts) entered into during the declarant control period unless the Associntion is
pravided with a right of termination of any such contract or lease without cause, which is
exereisnble without penalty at any time afler the tumover date upon not more than thirty {(30)
days’ notice to the other party thereto,

g
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R
2 A i 'i ' Scction 3.7 lndemunification. To the full extent permitted by law, ecach officer and
L 1 o ditector of the Association shall be and are hereby inde..nified by the Associntion ngainst all
' expenses nnd labitities, Including aliorneys' fees, reasonably incurred by or imposed upon them
i any proceeding to which they may be a party, or in which they may become involved, by
reason of being or having been an officer or direelor of the Association, or any settlements
thercof, whether or not they are an officer or director of the Association at the time such
expenses are incurred; except in such cases wherein such officer or director is adjudged guilty
of willful misleasance or malfeasance in the performance of his duties; provided that in the event
of a settlement, the indeminification shall apply only when the Exceutive Board approves such
setllement and reimbursement as being in the best interests of the Association. q

Section 3.8 Declarant Control. The Declarant shall have the reserved power to appoim
and remove oflicers and members of the Exceutive Board as allowed under the Act, until the
Neclarant and Participating Builders have closed on the sale of thase percentages of Units as sct
forth in the Act, The Declarant may voluntarily surrender the right to appoint and remove
oflticers and members of the Exccutive Board before termination of the period of Peclarant
Controt, but, in that event, the Declarant may require, for the duration of the period of Trectarant
Control. that specified actions of the Association or Executive Board, as described in o recorded
instrument executed by the Declarant, be approved by the Declarant before they becore effective,

Section 3.9 Right {0 Netice and Comment. Pursuant to CRE. § 38-33.3.205{1 ).
before the Board amends the Bylaws or adopts or amends Rules and Regulations governing the
Commeon Interest Community, or whenever the Governing Documents require that an action be
taken after “Notice and Comment,” and at eny other time the Exceutive Board determines, the
Uit Owners have the right 1o reeeive notice of the proposed rotion and the right 1o comment
orally or In writing. Purther, any Unit Owner may glve "Notice and Comment” to the Unit
Owners of any matter affecting the Common Interest Community, and Unit Owners shall then
have the right fo comment, orally or in writing. on the matier. Nodice shall be given 1o each Unil
Owner in writing, delivered personally or by mail to all Unit Owners at such address as appears
m the records of the Association, or nolice shall be published in a newsletter or similn
publication which is routinely circulated to &ll Unit Owners. The notice shall be given not less
than three (3) days before proposed action is to be taken, The Notice shall invite comment to
the Iixccutive Borrd or a Unitl Owner, orally or in writing before the scheduled time of any

meeting,
ARTICLE 4
UNITS, COMMON ELEMENTS AND
LIMITED COMMON ELEMENTS
Section 4.1 Number of Units. The number of Units initially inciuded in the Common

Interest Community is six (6). The Declarant reserves the right to create and add such higher
number of Units for the propertics subject to this Declaration as allowed by any governmental
entity having jurisdiction,

.5
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Section 4.2 [deptification of Lots/Unit Deseriptions. The idemification number of cach
Linit i+ shown on the plat or map for Trapper's Pond (which pac e also known as Dovid's Place),

Livery contract for sale, deed, lease, Securily Interest, will or other legal instrument shall Ecgal!'_v
deseribe o Unit by ity identifying Jot number followed by the name of the community, with

reference o the plat or map, and the Declaration. An illustrative deseription ig ns follows:

Lot __ .. Trapper's Pond (David's Dlace), a Manned Com- \'D
munity, in accordance with the recorded platmap and Deelartion,
Jefferson County, Colorado,

Reference to the Declaration, plat or map in any instrument shall be deemed to include any
supplement(s) or amendment(s) 1o the Declaration, map or plat, without specific references
thercto.

Section 4.3 Unit Doundaries. The planes defined by the unit bowxlary lines on the plat
ot map for the Real Estate are designated ns boundaries of each Uit Bach Unit Includes the
spaces and improvements lying within the boundarles described above, and also includes the
utilities and utility meters and communications, television, telephone nnd electrival receptacies
aned boxes serving that Unit exclusively, whether or not in the boundarics or contiguous to the
Unit, unless the same are maintained by a governmental agency or entity or utility company.

Section 4.4 Lnit Maintenangg. Unit Owners are responsible for the maintenance, repair
and replacement of the Improvements and properties located within their Unit boundaries. oxeeplt
for certain perimeler fences as designaled by the Association for maintenance, repair and
replacement by the Assoclation. Specifically, Owners shall provide for all interior and exterior
maintenance of all lmprovements constructed on or as o part of a Lot/Unit, except with regard
to certuin perimeter fences. Each Unit, ot all times, shall be kept well maintained, in good repair,
and in a clean, sightly, and wholesome condition. Trash, litter, junk boxes, containers, buttles,
cans, implements, machinery, lumber or other building matecinls shall not be permitied (o remuin
exposed upon or within any Unit so that the same are visible from any neighboriag Unit, or any
strect, except as necessary during a period of construction. The Association, and its agents, shall
have the authority to enter, replace, maintain, repair and clean up Units which do not conform
to the provisions of this Scction, and to charge and collect from the Unit Owners thereof all
reasonnble costs related thereto as an assessment hereunder.

Section 4.5 Association Maintenance. The Real Fstate described in Fxhibit 13 are the
initisl Common Elements,  The Executive Board of the Association shall determine the
specifications, scope, extent, nature and parameters of the Assaciation's maintenance eSO
sibilities; provided, however that the Association is required to maintain all Common Elements
and ol Common Element tndseaping in strict complinnce with the landseaping scquirements of
JetTerson County, as applicable. The Assoclation shall also be responsible for the improvement,
upkeep and maimtenance, repair and replacement of certain or designated perimeter fences.
perimeter landseaping, a bike path, entry signage, and detention ponds, The Association shall
also be responsible for the improvement, upkeep and maintenance, repair nnd reconstruction of

b
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landscaped arcas in dedicated public rights of way or nublic casements; or for the puyment of
expenses which mny be incurred by virtue of agreemunt with or requirement of any local
governmental authority, Jelferson Counly or other government suthorities; and Tor such other

maintenance and repair as set forth below or elsewhere in this Declaration. \ \
Section 4.6 Unit Owners' I injoyment. Lvery Unit Owner shall have a

right and casement access to their Unit and of enjoyment in and to any Conunon Elements and
such ensement shall be appurtenant to and shall pass with the title to every Unit, subject to the
following provisions:

(m)  The sight of the Association to promulgate and publish rules and
regulations (subject to Scction 3.9) which each Unit Owner and their guests shall strictly
comply with,

(1) The right of the Association to suspend the voting rights and rights to use
the Common Elements by an Unit Owner for any perod during which any assessment
against their Unit remains unpald; and for a period not to exceed sixty (60) deys for any
infraction of its published rules and regulations.

(¢)  The right, power and authority of the Association to grant any casement,
right-of-way, license, lease, dedication, transfer or conveyance or grant of any similar
interest affeating the Common Blements, to the extent permitied by the Act,

G} The right of the Associntion te close or limil the use of the Common
Elements while maintaining, repalring and making replacementsin the Coramon Elements.

{¢)  The Development and Special Declarant Rights of the Declurant reservedd
in this Declaration,

(N The rights of Participating Builders reserved in this Declaration.

Section 4.7 L¢lepation of Use. Any Unit Owner may delegate their right of enjoyment
to the Common Elements and facilities to the members of their family, thelr 1enants, guests, or
contract purchasers who reside at their Unit.

ARTICLE §
COVENANT FOR COMMON EXPENSE ASSESSMENTS

.

Section 5.1 Creation of Association Lien and Personnl Qbligatien fo Poy Conuuon
Expepse Assessieonts. Declarant, for each Uniy, shall be deemed to covenant and agree, and each
Unit Owner, by acceptance of a deed therefor, whether or not it shall be so expressed in any such
deed or other conveyance, shall be deemed to covenant and ngree to pay 1o the Associntion
annual Common Expense Assessments and such other assessments as imposed by the Association.

-7
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Such nssessments, including fees, charges, late charges, attorneys® fees, fincs and interest charged
by the Associntion shall be the personal obligation of the Unit Jwner of seeh Unit ot the time
when the assessment or other charges became or [ell due. The Association annunt Commeon
Expense Assessments and such other asscssments as imposed by the Association, inchuding fees,
charges, Iate charges, attorneys’ fees, fines and interest chargdd by the Associntion, shall be o
charge on each Unit nnd shall be n continuing len upon the Unit against which each such
asscssment or charge is made. 1f any Assessment is payable in installments, the full amount of
the assessment is o Hen from the time the first installment becomes due. The persone! obligation
to pay any past due sums duc the Association shall not pass to a successor in title unless
expressly assumed by them. No Unit Owner may become exempt from Habitity for payment of
the Common Expense Assessments by walver of the use or enjoyment of the Commun Elements
or by abandonment of the Unit against which the Comymon Expense Assessments are made, All
Assessments shall be payable in the amounts speecified in the levy thereof, and no offsets or
reduction thercof shall be permitted by any reason including, without limitation, any ¢laim that
the Associntion or the Bxecutive Board is not properly exercising its duties and powers under this
Declurntion.

Section 5.2 Apportionment_of Commen Expenses. Except as provided in this
Declaration, all Common Expense Assessments shall be assessed apainst all Units in accordance
with formula for Hability for the Common Bxpenses as set forth in Section 3.8 of this
Lxeclaration.

Section 3.3 Pwpose of Assessments.  The assessments levied by the Association
theouph its Executive Doard shall be used exclusively for the purposes of premoting the health,
safety, and welfare of the residents and guests of the Commen Interest Conumunity and the
members of the Association,

Section 5.4 Annual Assessment: Compliance with Colorade State Law. The Commoen
Expense Assessment may be made on an annual basis against all Units and must be made in
compliance with the Colorado Commen Interest Ownership Act, as follows:

{a) Al Conunon Expense Assessments shall be based upon the Association’s
advance budget of the cash requirements needed by it to provide for the administration
and performance of its duties during such assessment year,

() Tursuant to the Act, within thity (30) days after adoption of any proposed
budget for this conunen interest community, the Executive Boand shall mail, by ordinary
first-class mail, or otherwise deliver a summary of the budget to all the Unit Owners and
shall set a date for a meeting of the Unit Owners to consider ratification of a budget not
less than fouricen (14) nor more than sixty (60) days alter mailing, or other delivery of
the swmmary. Unless at that mecting a majority of all Unit Owners rejeet the budge, the
budget is ratified, whether or not a quorum is present,  In the event that the proposed
budpet is rejected, the periodic budget last ratified by the Unit Owners must be continucd
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until such time as the Unit Owners ratify a subsequent budget proposed by the Executive

1 9 i; Roard. /))
[
Seciion 5.5 Lffect of Non-Pavment of Assessments. Any nssessment, charge or fee

provided for in this Declaration, or any monthly or other instaliment thereof, which is not fully
paid within ten (10) days after the due date thereof, as established by the Exeewtive Board, shall
bear interest at the rote of jnterest as may be delermined, from lime to time, by the Exceutive
Beard, und the Association may asscss a reasonable iate charge thercon as determined by the
Excentive Doard, Failure to make payment within sixty (60} days of the due date thercof shall
cnuse the total amount of such Unit Owner's Common Expense Assessmient for the remainder
of that fiscal year to become immediately due and payable at the option of the Lonrd, Further,
the Associnlion moy bring an action ot law or in cquily, or both, against any Unit Owner
personally obligated 10 pay such overdue assessments, charges or fees, or monthly or other
instnliments thereof, and may also proceed to foreclose its lien against such Unit Owner's Unil.
An nction st law or in cquity by the Association against a Unit Owner 1o recover a money
judgment for unpaid assessments, charges or fees, or monthly or wiser installments thereof, may
be commeneed and pursued by the Association without foreclosing. or in any way waiving, the
Association’s lien therefor, Foreclosure or sttempted foreclosure by the Association of its lien
shall not be deemedd to estop o otherwise preclude the Association from theresfler ngnin
foreclosing or attempting to forcclose s lien for any subsequent asscssment, charges or fees, or
manthly or other installments thereof, which are not fully paid when due. The Association shall
have the power nad right to bid on or purchase any Unit ot foreclosure or other jegal sale, and
10 acquire and hold, lease, mortgage, vote the Association votes appurtenant to ownership thereof,
convey or otherwise deal with the same,  The rights of the Associntion shall be expressly
subordinate to the rights of any helder of a first licn Scourity Interest ns sct forth in its deed of
trust or mortgage {inchuling any assignment of rents), to the extent permitted under the At

Section 5.6 Lien Criority. The lien of the Association under this Section is prior to all
ather liens and encumbrances on g Unit except: (1) liens and encumbreances recorded before the
recordation of the Declaration; (2) a first Hien Security Interest on the Unit (except as allowed by
the Act with regard 1o the fimited Hen priority allowed to the Assoeiation); and (3) Hens for 1enl
estate taxes and other governmental assessmients or charges against the Unil. This Section does
not affect the priority of mechanics’ or materialmen’s liens, The licn of the Association under
this Article is not subject to the provision of any homestend exemption as allowed under state or
federal law, Sale or wransler of any Unit shall not aflect the Hen for said pssessments or charpes
except that sale or transfer of any Unit pursuant to foreclosure of any first lien Security haterest,
or any proceeding in leu thereol, including deed in licw of foreclosure, or cancellation or
forfeiture shall only extinguish the lien of assessment charges as provided by applicable state law.
No such sale, transfer, foreclosure, or any proceeding in liew thereof, including deed in liew of
foreclosure, nor cancellation or forfeiture shall relieve any Unit from continuing iability {or any
assessment charges therealler becoming due, nor from the lien thereof.

Section 5.7 Working Fund. The Association or Declarant may require the first Unit
Owner of each Unit {other than Declarant or & Participating Builder) to make & non-refundable
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payment to the Assoclation in an amount equal to one-fourth (1/49) of the wnuunt Common
Lixpense Assessiment against that Unit in effect at the closing 1k »zeof, which sum shall be held,
witheut interest, by the Association as o working fund. Said working fund shall be collected and
transferred to the Association at the time of closing of the initinl sale by Declarant or o
Pacticipating Ruilder of ench Unit, as aforesaid, and shall be for the use and benefit of the
Associntion,  Such payment shall not relieve a Unit Owner from making regular payments of
assessments as the same become due. Upon the transfer of their Unit, & Unit Owner shall be
entitled to a credit {rom their transferee for any unused portion of the aforesnid working fund,
This account may be updated annually by the Association, and notice shall be given to atl Unit
Owners whose individunl account does not cgual one-fourth (1/4) of the current annual

assessment. Payment of any shortage shall be due with the next regular assessmen' payment,
following written notice.

ARTICLE 6
RESTRICTIONS ON USE, ALIENATION
AND OCCUPANCY

AH Real Iistate and Units within the Common Interest Community shall be held, used and
enjoyed subject to the following limitelions and restrictions.  The strict application of the
follewing limitations and restrictions in any spocilic case may be modified or waived, in whoie
or in part, by the Bxecutive Doard or by an approprinte committee (subject to review by the
Exeeutive Board) if such strict npplication would be unreasonasble or unduly harsh under the
circumstances, Any such modification or waiver must be in writing or must be contained in
wrilten giidelines or rules.

Section 6.1 Use/Qeeupaney.  All Real Estate within the Common Interest Communily
shall be used only for residentinl uses and/or uses or purposes as allowed by local zoning, control
and regulation. The use of each Unit is restricted to that of a single family residence. The term
"single family residence” means a single housekeeping unit excluding group homes. No buildings
or structures shall be moved from other locations onte a Unit.  Except for those nelivilies
conducted as o part of the marketing and development program of the Declarant and its assignees,
no industey, business, trade or conumercial activities, shall be conducted, maintained or permitied
in uny part of a Unit, nor shall any Unit be used or rented for transient, hote] or motel purposes.
Ttome professional pursuits are permitted provided, however, such activity must be conducted
withowt employees, publie visils or nonresidentinl storage or other similar uses. No Improve-
ments focated upon a Unit shall be occupled in any manner at any time prior to being fully
completed in accordance with approved plans,  Further, no Impravements located upon a Unit,
when compleled, shall be occupied in any manner until there is compliance with all requirements,
conditions, covenants, and restrictions hergin sot forth,

Section 6.2 Leasing and Occupancy. Any Unit Owner shall have the right to lease or
allow occupancy of a Unit upon such terms and conditions ns the Unit Quner may deem
mdvisable, subject to restrictions of this Declaration, subject {o restrictions of record and subject
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o Rules and Regulations adopled by the Association. Except us restricted in this Decluration,
and such Rules and Regulations as the Association may pronwldp»te, the tight to lease or allow
cecupaney of o Unit shall nol be restricled. \ {j

Section 6.3 Archileeturnl Approval Requimed,  Imprevements to cach Unit must first
be approved by the Design Review Committee as set forth in this Declarntion. Specifically, no
structure, trailer atlaclment, improvements, or landscaping change shall be cotmmenced,
constructed, erected, placed or installed, including, but not limited to, a change in painting and/or
stnining of exterior siding, unless first submived to and approved in writing by the Desipn
Review Committee. Al additions to Improvements shall be of new construction.

Section 6.4 Landsceping Requicements and Restdgtions. Al portions of a Unit not
Improved with a residence, drivewsy, walkways, patios or decks (refsrred to ns the unimproved
area of o Loty shall be landscaped by the Owner thereof, other than the Declarant and
Participating Duilders, except in cases where a Declarant or Participating Bullder repts the
residence for residential occupancy, in which event the Declarant ar Pacticipating Builder shall
have the obligation to install landscaping in accordance with this Section. All landseaping shall
be installed in accordance with landscaping plans submitted to and approved by the Design
Review Committee, Al landscaping plans shall be drawn to seale of one-fourth inch (1/4")
equals one (1) foot, and shall set forth the location of landscaping, type of landscape muteriuls,
and be in accord with the requirements of this 3ection and other provisions of this Declatation.
Any portions of the Lot that are not landscaped by the Peclarant or a Participating Builder must
be filly tondseaped, as approved by the Committes, no later than one (1) year afer the date of
convevance from Declarunt or n Participating Builder of the LovUnit or ocoupaney of the
Improventents constructed thereon, whichever occurs first, The landscaping of cach Lot, having
once been installed, shall be maintained by the Gwner in a peat, attroctive, sightly and well-kept
condition, which shall include lawns mowed, hedges, shrubs, and trees pruncd and trimmed,
ndequale watering, replacement of dead, diseased or unsightly materials, and removal of weeds
und debris,

Section 6,5 Antennge. The erection, installation or maintenance of any cxterior
wlevision or other antennne, microwave dish, sotellite dish, satellite nitenna, sateHite earth station
or similar deviee of any type shall be subject to prior approval of the Design Review Committee,

Scetion 6.6 Vchicular Darking. Storage, Ourages and Oncuge oo,

(m)  Nooversized vehicles, trailers, camyping teailer, boat trailer, hauling trailer,
boat, or accessories thereto, truck, scif~contained motorized recrentional vehicle, or other
oversized type of vehicle or equipment, may be parked or stored within the Common
Interest Community unicss such parking or storage is within a garage; except that any
such oversized vehicle may be otherwise parked as a temporary expedience for lomding,
delivery of goods or services, or emergency. This restriction shall not apply to trucks or
other commercial vehicles temporarily located within the Commen Jnterest Community

Al
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which are necessary for construction or for the mnintennnce of the Common Blementy,
Units, or any Improvement located thereon, LO

{b)  No abandoned or inoperable autemobiles or vehicles of wny kind shull be
stored or parked within the driveways of the Lots in the Common Interest Community.
An “abandoned or inoperable vehicle™ shall be defined as any awtomobile, truck,
motoreyele, boat, traller, camper, house trailer, scif-contained motorized recreational
vehicle, or other sinslar vehiele, which has not been driven umber its own propulsion for
a perlod of seventy-twe (72) hours or longer, or which docs not have an opernble
propulsion system installed therein. In the event that the Association shall delermine that
a vchicle parked in a driveway is an sbandoned or inopernble vehicle, then a written
notice describing said vehicle shall be personally delivered to the Unit Owner thercof or
shall be conspicucusly placed upon the vehicle, 1f the abandoned or inoperable vehicle
is not removed within seventy-two (72) hours after providing such notice, the Association
shall have the right to remove the vehicle, and the owner thercof shall be solely
responsible for all towing and storage charges as incurred by the Assovintion,

() No activity such ag, but not lHmiled to, maintenance, repatr, rebuilding,
dismantling. repainting, or servicing of any kind of vehicle, trailer or boat, may be
performed or conducted on driveways of the Units (Lots), except for car/vehicle washing.

(d) Gearages, carports, and designated parking spaces {designnied as n part of
o Unit) are restricted to primary use as a parking space for vehicles.

{¢) The conversion or alieration of garages into living arcas, storuge nrens,
workshop nrens, or any other modification or alteration of the garages which would
hinder, preciude or prevent the parking of the number of vehicles for which the garage
was originally designed is prohibited,

W) Each Ouwner shall keep any garage door of their Residence closed as
{frequently as possible, such thot the visual effect of open garage doors are avoided and
the contents therein are concealed from view from other Lots and the streets, all for the
purpose of preserving the value and appearance of the Common Interest Community.

Section 6.7 Restriction on Gatbage Collection, 1f garbage collection is ever a service
ol the Associntion to the Owners, no Owner shall have the right to engage or contraet for parbage
remaoval fram their Unit, on a weekly or other basis, other than through the service provided by
the Associplion,

Section 6.8 Nuisances. Ne nuisance shall be permitted within the Common Interest
Communily, nor sny use, activity or practice which is the source of unreasonable annoyance or
embarrassment to, or which unrcasonably oftfends or disturbs, any Unit Qwner or which may
unrensonnbly interfere with the peaceful enjoyment or possession of the proper use of a Unit or
Common Element, or any portion of the Common Interest Community by Unit Owners, Fuether,
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s no inunornl, improper, effensive or unlawful usc shall be permitted within the Commeon Interest

[_ 9 o Commumnity or any portion thereof. All valid [aws, ordinances and regulations of all governmen-
tal bodies having jurisdiction over the Common Interest Communily or a portion thereof shatl be f‘]
observed.  As vsed herein, the termy nuisance shall not include any activities of Declarant, ]
Participating Builders or their assignees which are reasonably necessary to the development and
construction of Improvements within this Common Interest Community; provided, however, that
such nctivities shall not rensonably interfere with any Unit Ownet's use and enjoyment of their
Unit, or any Unit Owner's ingress and egress to or from their Unit and a public way.

Scetion 0.9 No Anpeying Jiehts, Sounds or Qdars. No light shall be emitted from any
pontion of the Common Interest Community which is unrcasonably bright or causes unrcasonable
glare, and no sound or odor shall be emitted from any portion of the Common Interest
Community which would reasonably be found by others 10 be noxious or offensive,  Without
limiting the generality of the foregoing, no exterior spotlights, searchlights, speakers, horns,
whistles, bells or other light or sound devices shall be loented or used on any pertion of the
Common Interest Community except with the prior written approval of the Design Review
Conunittee,

Section 6,10 NoUnsighilingss. All unsightly conditions, structures, facilities, equipment,
ebjects and condilions shall be enclosed within an npproved siructure,

Seetion 6,41 Restriction on Sigos and Adyectising Devices. No sign, poster, bittboard,
advertising deviee or dispiay of any kind shall be crected or maintained anywhere within the
Common Interest Community except such sign or signs as may be approved in writing by the
Desipn Review Committee.

Scction 6,12 Mo Restrictions on Sale of a Unit.  The right of n Unit Owner to sell.
trunsfer or otherwise convey their Unit shall not be subject to any right of first refusal or simitar
restriction and such Unit may be sold free of any such restrictions.

Section 613 No Resirictions on Medgaging of o Unit. There are no restrictions on the
right of the Unit Owners to morigage or otherwise encumber their Unit. There is no requirement
for the use of a specific lending institution or particular type of lender,

Section 614 Underpround Utilities. Al utilitics, including clectrical, television, radio.
and telephone line installations and connections from any property line of & Lot/Unit o o
residence or other structures shall be placed underground, exeept that during the construction of
a residence the contractor or builder may install a temporary overhead utility line which shall be
prompily removed upon completion of construction,

Section 6,15 Clotheslines and Storage. No clotheslines, dog runs, drying yards, service
virds, wood piles, cquipment or storage areas shall be so lecated on any Lot/Unit as to be visible
from a street and/or public view.
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Scction 6,16  Rules nnd Regutntipns. In furtherance of the provisions of this Declnention,
0 0 aned the general plan, rules and reguiations coneerning anu governing the Common Interest
Conumurity or any portion thereof may be adopted, amended, or repealed, from time to time, by

the Exceutive Doard, or its successors and assigns.  The Exccutive Board may establish and
enforee pennlties for the infraction thereof, I

Section 6,17 Construgtion Use. Notwithstanding anything to the contrary contnined in
this Declaration, it shall be expressly permissible for Declarant, Participating Duilders, their
assigns, employees and agents, to perform construction and such other reasonable netivities, and
to maintain upon portions of the Commeon Interest Commumity such facilities as deemed
reasonably necessary of incidental to the construction and sale of Units in the development of the
Common lnterest Communily, specifieally including, without limiting the generality of the
forcgoing, the maintenance of temporary business offices, stornge areas. trash bing, construction
yards and equipment, signs, model units, temporary sales offices, parking arcas and Hghting

factiitics.
ARTICLE 7
DEVELOPMENT RIGHTS AND
SPECIAL DECLARANT RIGHTS
Scction 7.1 Pevelopment Rights and Special Deglarant Rights. The Declarant reserves,

through the maximum period of time alfowed by faw, but in all evenls, not more than seven {(7)

years nfler the recording of this Declaration, the following Development Rights and Special
Declurant Rights:

(1) the right to add Units and to subject all or any part of the property
deseribed in Ixhibit C attached hereto and hereby incorporated by reference and
additional unspecified property to the provisions of this Declaration;

()  the right to relocate boundarics between adjoining Units owned by
Declarant, enlarge or reduce the Common Elements, enlarge or reduce or diminish the size
of Units owned by the Declarant, reduce or diminish the size of areas of the Common
Elements, subdivide Units or complete or make improvements, as the same muy be
indicated on maps or plots filed of record or filed with the Declaration;

() the right 1o create or construct additional Units, Common Elements and
Limited Commen Elements, and to convert Units inte Commeon Elements or Limited
Common Elements;

{d)  the right to excrcise any development rights reserved or allowed in the Acy

(¢)  the right fo use, and to permit others to use, easements through the
Common Llements as may be reasonably necessary:

BTN
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{0 the right 1o make the Common Interest Communtty subject to 8 master as-
socintion and master declaration;

(g)  the right to merge of consolidate the Common Interest Community with
another Common Interest Conumunity;

() the right o appoint or remove any officer of the Association or any
Director during the Declarant Control period:

(i) the right to amend the Declarntion In connection with the exercise of any
development right; and '

@) the right to nmend the maps or plat in connection with the exereise of any
development right,

As 1o the properties described in Exhibit C, Declarant makes no assurunces concerning (be
construction, building types, architectural style and/or size of Improvements on any additional
Units as may be added. Subscquent to the initial Real Estate and Improvements mide subject
to this Dectaration, any additional buildings, structures and types of Improvements to be placed
on the Real Listate or any part thereof may be of such quality and type, subject to approvel of the
Plesign Review Conmunittee, as the persons developing the same may determine, and those
Improvements need not be of the same quality or type ns the Improvements previously
constructed on the Real Estate, nor of the rame size, style or confliguration. The Improvements
muy be located anywhere in the Commeon Eloments of the Comnton Interest Community, the
sume being reserved for future development, or on the sdditional real estate ns muy be mided or
ns shown on the map,

Seetion 7.2 Additionat Reserved Rights. In addition to the rights sct forth above,
Dectarant also reserves the following additional rights:

{n) Sules. The right, for itself and for the Participating Duilders, to maintain
sales offices, mobile oflices, parking lots, management offices amd models in Units or on
the Common Elements.

() Signs. The right, for tsclf and for the Participating Builders, to maintain
signs nnd advertising on the Commion Interest Community to advertise the Common
Interest Community or other communities developed or managed by, or affiliated with the
Declarant,

{c) Dedications. The right to establish, from time to time, by dedication or
olhierwise, public streets, utility and other casements for purposcs including but not limited
to public access, access, paths, watkways, drainage, recreation areas, parking areas, ducts,
shafts, fues, conduit installation arcas, and to create other reservations, exeeptions and
exclusions,

WNCMOSTONATURTRAPDEC, 006
November 11, 1998

A




i1

INJ

RECEPTION NO. FOoau 1oL

)] Wse Agreements. The right to enter into, cstablish, exccute, amend, and
otherwize deal with contrnets amd agreements for the use, lense, repair, maintenanes or
regulations of parking andfor reercational facilitics and/or Common Llements, which may
or may not be a part of the Commaon Interest Community,

{¢) Construction BEasemens.  Declarant, for itself and for the Participating
Builders, and their assipnees, expressly reserves the right to perform warranty work, nnd
repairs and construction work and 10 store materials in sccure arcas, in Uniis and in
Commeon Blements, and the future right to control such wark and repairs, and the right
of neeess thereto, until completion. All work maoy be performed without the consent or
approval of any Unit Owner or holder of a Sccurity Interest. Declarant, for itsclf and for
the Participating Builders, and their nssignees, expressly reserves such an easement
through the Real Listate ns may be reasonably necessary for excrcising reserved rights in
this Declarntion, 8ueh easement inclades the right to construet underground wiility lines,
pipes, wires, ducts, conduits, and other facilitics ncross the Real Estte. Excepl as may
be necessary to enable Panticipating Builders to perform the activities referenced in the
initial semence of this Section, the easement ereated and reserved by this Seetion shafl net
encumber or afTect any portion of the Real Bstate that s anticipated to be improved, or
that has been improved, with a residence or any related structure, such as a patio or
garnge,

)] Qthier Rights. The right to exercise any ndditionnl reserved ripht created
by nny other provision of this Declarstion,

Section 7.3 Rights Transforblo/Rights Transletied.  Any rights erented or reserved
under this Anicle or the Act for the benefit of Declarant or Participating Dullders may be
transferred to any person by an instrument describing the rights transferred recorded in the real
property records of the County, Such instrument shall be executed by the transferor and the
transferee. Bxcept as otherwise provided by the Act, the rights transferred may then be exercised
in complinnee with the reguirements of CRS. § 38-33.3-210 and C.RS. § 38.33,3.209(6)
without the consent of the Associalion, any Unit Owners or any holders of Security Interest,

Seetion 7.4 No Further Authorizationg Needed, The consent of Unit Qwners or holders
of Security Interesis shall not be required for exercise of any reserved rights, and Declarant, the
Participating Builders or their assignees may proceed without limitation at their sole option.
Declarant, the Participating Builders or their assignees ns nssigned by Section 7.3 may exercise
any reserved rights on all or any portion of the property In whatever order determined.
Declarant, the Participating Builders or their assignees shall not be obligated to exercize any
reserved rights or to expand the Common Interest Community beyond the number of Units
inttially submitted.

Section 7.5 Amendment of the Declaration, Plat or Map. If Declarant or #ts assignee

cleels fo exercise any reserved rights, that party shall comply with the Act.

«16-
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Section 7.6 [pterpretation. Recording of amendments to the Declaration and the map
' O 3 or plat pursnant to reserved rights in this Declaration shall nutomatienlly effectunte the terms und
provisions of that amendment.  Further, such amendment shall nutomatically:  vest in cach
existing Unit Owner the reallocated Allocated Interests appurtenant to their Unit; and vest in each \
existing Sccurity Inderest o perfecied secunity inlerest in the reallocated Allocated Interests a
appurtenant 10 the encumbered Unit. Further, upon the recording of an amewdment to the
Peclartion, the definitions used in this Declaration shall automatically be extended to encompass
and 10 refer to the Common Interest Community as expanded and to any Additional hmprove-
ments, und the same shadl be added to and becomo a part of the Common Interest Community
for ali purposes.  All conveyances of Units afier such amendment is recorded shall be cficctive
1o transfer rights in all Common Elements, whether or not reference is made (0 any Amenduent
of the Declaration plat or map, Reference to the Declaention plut or map in any instrument shall

be deemed to Include all Amendments to the Declaration, plat and map without specific reference
thereta,

Section 7.7 Masimum Number of Upits.  The maximum number of Units shall not
exceed the number of Units for the propertics subject to this Declaration, ns allowed by nny
povernmental entity having jurisdiction,

Section 7.8 Construgtion.  Subject, in all instances, to Deslpgn Review Commintee
approval, suhsequent to the initial Improvements constructed on the Real Estate, any additional
buildings, structurcs and types of improvements to be placed on the Real Estite may be of such
quality and type as the persons developing the same may determine, nnd those improvements
need not be of the same quality of type as the Improvements previously construeted, nor of the
same size, style or configuration. The Improvements may be located nnywhere In the Common
Elements of the Common Interest Community, the same being reserved for future development,
or on the ndditional property as may be added or as shown on the plat or map.

Scection 7.9 Teninotion_of_Reserysd Rights.  The rights reserved to Declurant, for
itself, and Tor Panticipating Duilders, their successors and assigng, shall expire as set forth above,
widess (i) reinstated or extended by the Association, subject to whatever terms, conditions, and
limitations the Excculive Board may impose on the subsequent exercise of the expansion rights
by Declarant, (1) extended as allowed by law or, (iii} terminated by writien Instrument executed
by the Declarant, recorded jn the records of the Clerk and Recorder of the County, Colormbe.

Section .10 Additions by QOthers.  Additions of Units to the Commaon Titerest
Community may be made by others than the Declarant, or its suceessors and assigns or Owners,
upot approval of the Association pursuant to & majority vote at a meeting when a quorum of iis
members is present and upon approval of two-thirds (2/3) of the Eligible Holders of first lien
Sceurity Interests.  Such approval by the members and Eligible Holders of fiest tien Security
Interests shall be evidenced by a certified copy of such resoltion of approval and a supplement
or amcndment 1o this Declaration, both recorded in records of the County Clerk and Recorder.

<17-
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ARTICLE &
ARCHITECTURAL APPROVAL/DESIGN REVIEW ,},a*'

Seetion 8.1 Required_Approvels and Design Criterin. Neo Improvement, alteration or
chinge to the exterior of & Unit or uny landscaplng change for the landscaping initially installed
or nny structure or any altachment to the exterior of the bujldings shall be constructed, erected,
placed o installed within the Commen Interest Communlty, including but not limited to a change
in painting and/or staining of exterior siding, unless complete plans and specifications shall have
been first submitted to and approved in writing by the Design Review Commiuce.  The
Committee may require that applications of Owners and their plans and specifieations show
exterior design, height, materials, color, Jocation of the structure or nddition to the structure
{plotted horizontally and vertically), location and size of driveways, general plan of landseaping,
feneing. walls, windbreaks and grading plan, as well as sueh other materials and information as
may be required by the Comumitlee, The Design Review Committce shall exercise its reasonable
judgment to the end that all attachments, impravemcnts, construction, landscaping and alterations
to tnits or Common Elements and within this Common Interest Community shall comply with
the requirements sel forth herein, The approval or consent of the Design Review Commiitiee on
matters properly coming before It shall not be unreasonably withheld, and actions tnken sholl not
be arbitrary or capricious; decisions shall be conclusive and binding on all interested parties.
Approval shall be based upon, but not limited to, conformity and harmony of exterior appearance
of structures with neighboring structures, efTective loeation and usc of Improvements on nearby
Units, preservadion of nesthetic benuty, and conformity with the specificatons and purposes
generably st out in this Declaration. The Design Review Commitlee may condition its approval
of any proposed Improvement upon the making of such changes therein as the Design Review
Committes may deem appropriate. In reviewing any matter, the Desipn Review Committee shall
not be responsible for passing on safety, whether structursl or otherwise, or conformance with
butiding codes or other governmental lnws or regulations, or shall its approval of an Tmprovement
be deemed approval of such matters,  Upon its review of such plans, specifientions and
submittals, the Design Review Commitiee may require that the applicani(s) reimburse the
commiltee for netual expense incurred by i in lts review and approval process. I the Design
Review Committee has not approved, conditionally approved or disapproved any matter submisted
to it by a Participating Buikler within sixty (60} days sller the submission of the same, such
muaiter shall be deemed to have been approved.

Section 8.2 Establishuent of the Deslen Review Commitics.  The Desipn Review
Committee (the “Design Review Committee™), shall consist of three (3) members, Until seven
{7) years (rony tho date this Declarntion is recorded, Declarant shall appoint ol sembers ol the
Lyesign Review Commitice, Froperty owned by the Declarant {including both Unlts and Conwmon
lllements) and property owned by successors or assignees of Declarant assigned Declarant’s
exemption hereunder shall be exempt from any control by the Commiltee.  Afler expiration of
Declarant’s appointment rights, the Deslgn Review Committee may then be comprised completely
of Unit Owners withow regard to speeinl qualifications and the members shall then be appointed
by the Association. Uil that date, Declarant, In its sole discretion, may at any time grant the
power of appointment of the members of the Design Review Commitive, and the chairman
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thereof, to any entity succeeding 1o substantially all o7 the nssets of Declarnnt, or o the
Asseciation.  Notwithstanding the above, appointiments shall be for staggered terms of a years
different in tesmination fo as to provide reasonable continuity to the design review process, Until

seven (7) years from the dale this Declaration is recorded, the Declarant may remove any

uppointec at any time upon writien notice to such appointee,

{
Section 8.3 Desien Guidclines. The Desipn Review Commitiee may, at any time from
time 1o time, adopt, amend, publish, repeal and enforee design guidelines, minimum construction

standards, and other rules and regulations (collectively herein the “Guidclines™), pertaining to
Improvements or any other matters within the authority of the Desipn Review Commiltec;
provided that any substantial revisions or amendments to the Guidelines nler the expirstion of
the Declarant’s right to appoint committee members shall be developed by the Design Review
Committee with consideration of inputl {rom, and in cooperation with, the Board of Directors.
A cepy of the Guidelines shall be available to Owners upen request and payment of the copying
cost. Each and any person subject to the jurisdiction of the Design Review Conumittee, shall
comply with the Guidefines. However, in the event of any confiiet between the Guidelines ond
the rules and regulations of the Association or this Declaration, the rules and regulations of the
Association or this Declaration, as applicable, shall prevail.

Section B4 Tencing. Fences and walls are both architcetural and landscape architectural
design elements, depending on how they are used, and are subject o provisions of this Article.
The Commitee may adopt design guidelines detailing the types of fences approved (such as
privacy or split rail fences).

Rection 8.5 Reply and Communieation. The Design Review Commitiee shall reply to
all submiual of plans made in accordance herewith in writing within gixty (60} days afler receipt,
Where prior wrilten consent of approval of the Design Review Committee is required under the
Declaration with respect to the making of an Improvement, such [mprovements shall be
conclusively deemed to have been made in compliance with this Declaration unless a notive of
intention to commence tegal action challenging and objection thereto is issued by the Design
Review Committee within one hundred twenty (120) days afier completion of such Improvement.
All conununications and submittnls shall be addressed to the Design Review Commitice ol such
nddress as the chairman of the Design Review Committice shall hereafier designate in writing
addressed and mailed to the Unit Owners,

Section 8.6 Progecution of Work After Approval.  Afler approval, proposed
Intprovements shafl be nccomplished as promptly and diligently as rensonably possible and in
complete conformity with the description thercof, any materials submitted to or approved by the
Committee, and any conditions imposed by the Design Review Committee. Failure to diligently
prosceute and complele any proposed lmprovements within o reasonable time, and in any event
within one (1) year afler the date of Design Review Commitice approval of the application, or
o complete the Improvements in accordance with the description and materials furnished o, and
the 1erms, conditions, and requirements imposed by, the Design Review Committee, shall
constitute a vielation of this Article and the appraval of such proposed Tmyprovements previously
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granted by the Design Review Commitice shall thereupon be null and void. Notwithatanding the

foregoing, Declurant and its designated assigns shall not be subjeet 1o the restrictions set forth in
thiz Seetion.

Section 8.7 Varjanees. The Design Review Committee may grant reasonable variances
or adjustments from any conditions and restrictions imposed by this Declaration in order to
overcome practient difTiculties and unnecessary hardships nrising by reason of the application of
the conditions and restrictions contained in these covenants or in & development guide. Such
variances or adjustments shall be granted only when the granting thereof shall not be materially
detrimenial or injurious to the other Units or Common Elements nor deviate substantially from
the general intent and purpose of this Declaration, Tn the event that the requeat for n variance
is disapproved by the Design Review Commiltee, the applicant shall have the right of appeal 10
the lixceutive oard of the Association,

Scetion B.8 Notice of Noncompliance. 1f, as a result of inspections or otherwise, the
Design Review Committee {inds that any Improvements have been or are being done withowt
obtaining the approvel of the Design Review Committee, or is or was not done in substantial
compliance with the approval that was granted, or is or was otherwise in violation of this Article,
then the Design Review Committee may notify the applicant in writing of the noncomplinnee or
purssie its other remedies. I o notice is given, that notice may lnclude the Design Review
Commistee and/or paniculars of the noncompliance, may require the applicant to tnke such action
as may be necessary to remedy the noncomplinnee, and such Notice {or o memorandum thercof)
may be recorded npainst the property on which the noncompliance exists, Notwithstanding the
forcpoing, Declarant and its designated assigns shall not be subject 10 the resteictions set forth in
this Section.

Seetion 8.9 c¢lin voneomplinnes, I the applicant fnils to remedy or remove
any nencompliance within forty-five (45) days from the date of the notice provided for above,
then the Conuitiee shall record a notice of noncomplinnce against the property on which the
noncompliance exists (if such notice was not recorded carlier), may itself or by its apgent remove
or correet the noncompliant Tmprovements without lability 1o the Unit Qwner or ocoupant
thereof, or may otherwise remedy the noncomplinnee, and the epplicant shall reimburse the
Commitiec, upon demand, for all costs, expenses and fees incurred in connection therewith, I
such amounts are not promptly repaid by the applicant or Unit Owner to the Committee the
Commitice and/or Doard of Dircciors may levy & relmbursement of such amounts, The right of
the Commitiee to remedy or remave any noncompliance shall be in addition te all other rights
ond remedies which the Committee or Associntion may have at law, in equity, or under this
Declaration or the Guldelines.

Section 8,10 Waivers. The approval or consent of the Design Review Committee, or
appointed representative thereof, to any application for design approval shall not be deemed o
constitute a waiver of nny right to hold or deny approval or consent by the Commitice ns 1o nny
application or other matiers subsequently or additionally submitted for approval or consent.
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R A M E Sectlon 8.1 Lisbilty. The Design Review Committes and the members thereof, ns well
1207 as nny tepresentative of the commitiee designated fo <ot on its behall, shall not be linble in
dumnges 1o any person submitting requests for approval or to any approval, or failure to approve
or disapprove in regard to any matter within its jurisdiclion undar these covenants, 9‘6

Section R12 Reeords. The Design Review Cummittee shall maintain written reconls of
sl applications submitied to it and of all actions taken by it with respect thereto,  Such records

shall be open ond available for inspection by any Interested party during reasonable hours of the
business day,

Sectlon 813 Lpforcement. Enforcement of these covenants, restrivtions, charges nl
other provisions, ps amended, may be by any proceeding b Inw or in cquity against any person
or persons violating or attempting to vielate any such provision. The Design Review Conunities
wnd any interested Unit Qwner shall have the right bul not the obligation to institute, maintain
and prosecute any such procecdings. In any action insthuted or maintained under this Section,
the Thesign Review Committee shall be entitled to recover its costs and reasonnhble atlomeys' fees
tnvnirred pursuant thereto, ns well as any and all other sums awnrded by the court, Falblure of the
Design Review Commitiee or of any Unit Owner 1o enforce any covenant or restriction herem
contained shall in no event be deemed & walver of the right to do so therenfer.

ARTICLE 9
INSURANCE/CONDEMNATION

Section 2.1 Duty to Insuce Uolts and Improvements on Uplis. Each Owner ghall obtain
and maintain in full force and effect, at all times, all necessary and approprinte insuranee
covernge for their Lot and the Improvements on thelr Lot. Lot Owners are advised to enrry
easualty and labllity insurance for thele benefit and al their expense.

Sectlon 9.2 losurance Carried. The Association shall obtain and maimain in {ull force
and effect o the extent reasonahly available, and at nit Himes, the insurance coveruge set forth
herein, which insurance coverage shali be provided by Ninancially responsible and able companies
duly authorized to do business in the State of Coloredo. Commencing not fater than the time of
the first conveyance of a Lot fo n person other than a Decinrant or & Participating Duilder, the
Association shall maintaln, to the extent reasonably avallable, policies with the following terms
or provisions:

{8} All policies of insuranee shall contain waivers of subrogation amd waivers
of nny defense based on invalidity arising from any acts of a Lot Owner and shall provide
that such policies may not be cancelied or modified without at least twenty (20) days prioe
written notice to all of the Lot Owners and the Association.
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(h) Al Nabilhy insurance shall be carried in blanke! Torm naming the
Associntion, the Bonrd, the manager or managing wngeat, if any, the officers of the
Associntion, the Declarant, their successors and assigns and Unit Owners as insureds. a

(¢} DPrior to obtaining any policy of casualty insurance or venewsl thereo.,
prursuant to the provisions heecof, the Board may obtain an appraisal from a duly qualified
real cstale or insurance appraiser, which appralser shall reasonably estimate the full
replacement value of the Common Elements, without deduction for depreciation, review
any increnses in the cost of living, and/or consider other factars, for the purpose of
determining the amount of the insurance to be affected pursuant to the provisions hereof,
tn no event shall any casually insurance policy contain a co-Insurance clause for lass than
one hundred percent (100%) of the full {nsurable replacement cost,

Scction 9.3 Larard Insurance on the Common Blements. The Association shatl obliin
adequate hazand insurance covering loss, damage or destruction by fire or other casualty to the
Commuon Elements and the other property of the Association. I obtainable, the Association shall
also obtain the following and any additional endorsements deemed advisable by the Executive
Board: {n) an infllation guard endorsement, and/or (b} any special PUD endorsements.

Seetion 9.4 Lipbility Insurance. The Association shall obtain ndequate comprehensive
policy ol public liability and property damage Hablilly Insurance covering alt of the Common
Elements, in such limits a< the Noand may from time to time determine, bul nod in any amount
lexs than Une Million Dollars (51,000,000.00) per injury, per person, and per nccurrence, and In
atl caser covering all clalms for bodlly Injury or property damage. Coverage shail include,
without fimitation, Hebility for personal injuries, operation of mutomobiles on behalf of the
Associstion, and activitles n connection with the ownership, operation, maintenance amd other
uscs of the Common Interest Conununity. Al Hability insurance shall name the Association as
the inyured,

Section 9.5 Fidelily Insurance. The Association shall obtain adequate fidelity coverage
or lidelity bonds to protect against dishonest acts on the parts of its officery, directors, trustees
and employees and on the pant of all others who handle or are responsible for handling the funds
of the Association, including persons who serve the Association with or without compensation,
The fidelity coverage or bonds should be in an amount sufficient to cover the maxinwm finds
that will be in the control of the Association, its officers. direclors, trustees and cmployees.

Section 9.6 Worker's Compensation and Employer’s Liability Insurance.  The
Association shall oblain worker's compensation and employer's liability insurance and all other
similar insurance with respect to l1s employees in the amounis and forms as may now or hereafler
be required by law,

Section 9.7 Officers” and Directors’ Dersonal Liability Inswiaice.  The Asseciation

shall obiain officers’ and disectors’ personal linbility insurance to proteet the officers and directors
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Y s from personnt linbility in reintion to their dutics and responsibilities in seting as officers and
l 2 Fo dircctors on hehalf of the Association.

Section 9.8 Qther Insuransg. The Association may obtain insurance against such other
risks, of similar or dissimilar nature, as it shall deem appropriate with respeet ta the Axsociation
responsibilities and duties. .}'1

Section 9.9 Jusursnce Promduny. Except as assessed in propoction te tisk, if permitted
under the termy of this Declaration, insurance premiums for the above provided insurance shall
be & Commaon kxpense to be Included as a pant of the annual assessments levied by the
Assoeintion,

Section 9,10 Manacing ApentInsurance. The manager or managing apent, if any, shall
be insured for the benefit of the Association, and shall maintain and submit evidence of such
coverepe to the Assoclation,

Section .01 Waiver of Claims Againgt Associption  As o nll policies of insurpnee
maintained by or for the beneflt of the Association and Lot Owners, the Assoclation and the Lot
(hwners hereby waive and release sll claims against one another, the Roard and Declarant, to the
extent of the Insurance proceeds avallable, whether or not the insurance damage or injury is
caused hy the negligence of or breach of any agreement by and of said persons.

Scetlon 9,12 Adiustments by the Assoclation. Any loss cavered by an Insurance policy
deseribed nbove shal] be adjusied by the Assoclation, and the insurance proceeds for that Joss
shall be payable 10 the Association. The Assoclation shall hold any insurance proceeds in trust
for the Associntion and Lot Owners.

Section 9,13 Condemnation and Hazard Insurance Allecations and Diswributions, In the
event of a distribution of condemnation proceeds or hazard insurance proceeds to the Lot Owners,
the distribution shall be as the panies with Interests and rights are determined or allocnted by
record, and pursuant to the Act.

ARTICLE 10
GENERAL PROYISIONS

Section 10.}  Enforcement. The Association or a Unit Owner or Unit Owners of any of
the Unils may enforce the restrictions, conditions, covenants and reservations imposed by the
provisions of this Declaralion by proceedings al faw or in equity against any person or persons,
cither to recover damages for such violation, Including reasonable attorneys® fees incurred in
enforcing these cavenants, ot 1o restrain such violation or attempted violation. Failure of the
Association or of any Unit Owner to enforce any covenanl or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter, The Executive Doard may posi
on a builetin board at a conspicucus place on the Common Area notices of any covenant
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vinlations by members and copics of any recorded statements, Failure to post shall not affect the
valldity of any Hen or covenam vialation,

Section 102 Scverabilily. Each of the provislons of this Deetaration shall b desmed
independent and severable. 1f any provision of this Deelaration or the application thercol to any
person o circumstances is held invalid, the invalidity shall not affeet other provisions or

apphicntions,

applications of this Declaration which can be given effect without the invalid provisions or g

¥

fection 10.3 Termof Declaration. The covenants and restrictions of this Declaration
shull run with and bind the land in perpetutty,

Rection 104 Amendment of Dectaration, Map or Plat by Declacant. Undid the fiest Unit
has been conveyed hy Declarant by deed recorded in the office of the County Clerk and Recorder
of the County, any of the provisions, covenants, conditions, restrictions and cquiteble servitudes
contained In this Declaration or Exhiblts of this Declaratlon, the map or the plat may be amended
by Declarant by the recordation of a written instrument, executed by Dectarant, sctting forth such
amendment. Thereafter, if Declarant shall determine that any amendments shall be necessary in
onder o make non-material changes, such as for the correction of a technical, clerienl or
typogrephical crror or clarification of & statement or for any changes to property not yet part of
the Community, then, subject to the following sentence of this Section, Declarant shall have the
right nnd powver to make and execute any such amendments without ebtaining the approval of any
Unit Owners, Bach such amendment of thix Declaration shall be made, If at all, by Declarant
prior o the explration of seven (7} years from the date this Declaration is recorded. In
furtherance of the foregolng, & power coupled with an Interest Is hereby reserved and pranted 10
Bectarsnt to make or conyent to an amendment under this Section on behalf of cach Unit Qwner
snd holder of 8 Sccurlly Interest. Hach deed, Securlty Interest, other evidence of obligation ar
other instrument affecting a Unit and the acceplance thereof shall be deemed to be o grant and
acknowledgment of, and a consent to the reservation of, the power of Declarant to make, execute
amd record an amendment under this Section,

Sectlon 105 Amendment of Declazation by Undt Owners. Ixcept as otherwise provided

in this Declaration, and subject to provisions elsewhero contained in this Declaration requiring
the consent of Declarant or others, any provision, covenant, conditlon, restriction or equitable
servitude contalned in this Declaration may bo amended or repealed at any time and from time
to time upon approval of at least sixty-seven percent (67%) of the voles in the Association, or
such higher percentage as may then be required by FIIA at the time the amendment is prosented
for reconding, and with the written consent of the Association.  The amendment or repeal shall
be effeetive upon the recordation in the office of the Clerk nnd Recorder of the County of a
tertificate setting forth the amendment in full and cenifying that the amendment has been
approved as set forth above, and containing the written consent and approval of the Association,

Section 10.6  Amendment Required by Monipage Apencles. Triorto seven (7) years afer

recording of this Declaration, any provision, covenant, condition, restriction or equitable servitude

WVUNHRIRINATURRAPIUL (00
Nuveniber 11, 199

Fo34 1060

FR/

£



RECEPTION NU. FOR4 1840

contalned In this Declaration which a holder of » first len Security Interest, or FIA, VA,
FHLMC, ONMA, FNMA or any shinilar entity authorizod 1o Insure, guarantee, make or purchase
mortgage loans requires to be amended or repealed shall be amended or repealed by Declarant
ot the Association, Any such amendment or repeal shall be eMective upon the recordation in the
oflice of the Clerk and Recorder of the County, State of Colorado, of a certificate, setting forth ¢
the amendment or repeal in full. a i

Sectlon 10.7  Reaulred Consent of Declarant to Amendinent Notwithatanding any othes
provision in this Deelartion to the contrary, any proposed amendient or repesl of any provision
ol thix Declnration reserving development rights or for the benefit of the Declarant, or the
assipnees, shall not be effective untess Declarant, and its assignees, 0 any, have given written
vonsent to such amendment or repeal, which consent may be evidenced by the execution by
Declarant or {ts assignces of any centificats of amendment or repeal. The foregolng requirement
tor comsent (o nny smendment or repenl shall terminate seven (7) years alter the recording of this
Declaration, or upon conveyance of one hundred percent (100%3) of the Units to Unlt Owners,
whichever occurs first

Sectlon 108 |nierpretation.  The provisions of this Declaration shall be liberally
construed to effectuate their purposes of creating a uniform plan for the development of the Units
wad of promoting and cfTectunting the fundamental concepts as sct forth in the rechtals of this
Deciaration.  This Declaration shall be construed and governed under the laws of the State of
Colorado.

Section 1.9 Singular Ineludes the Plural.  Unless the context olherwise requires, the
sinpular shall include the plural, and the plural shall Include the singular, and cach gender referral

shall be deemed to include the masculine, feminine and neuter,

Rection 10.10 Caplions.  All caplions and titles used in this Decluralion are intended
solely for convenience of reference nnd shall not enlarge, limit or otherwise affect that which is
set forth in any paragraph, section or article hereof,

IN WITNESS WHEREOF, lhe Declarant has caused this Declaration o be executed by
its duly muthorized ngents this _/ 2% day of __ A ov 3G, LANTE

WESTRIDGE | LLC,
& Colorado limited Hability company

byl D Defomds

Darrel 1. Schmidt
Manager and Authorized Agent
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Naverhet |1, 1598




RECEMTION NO, FOani1040

FRAME STATE OF COLORADO )
oy xmy " O " ) s
P COUNTY O MENEER )

The, foregoing Declaration was acknowledged befors me this ;)‘Q"‘Jl day of

N O{?{} ,.fm((.{ ‘ . 19 fé, by Darrel D, Schmilt, as Manager and Authorized Apent of
Westridge T LLC, o Colorado fimited lability company, ,5’[)

A¥L

Witness my hawl and official real,

. My commission expires: //‘2‘0 bd/ .

] e

"‘-" ' “-."_\" Y ‘ .y

l" ' TY vy, - 5/) ~

. .:: ‘2':\\‘1.‘ ."‘_‘. - {Z/ #~ (TN ‘_,-/)
RN otary Publle
S A AR AR

Te e

STATE OF COLORADO )
) 33,
COUNTY OF DENIER_ )
() The foregoing Declaration was scknowledged before me this ;’&H{/ day of

90‘.3{&{ . qu;\ by Donald B. Poline, as Manager and Authorized Apient of
‘estridge 1 LLC, a Colorado limbed labillly company,

W
Witness my hand and official seal,
My commission expires’ lr/ g :.3/7 J/

S (il P
i x ‘ (H

tary Public
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’A l e PARTICIPATING BUHLDER CONSENT
R
The undersigned, being the owner of or wpon taking tithe tn renl property subject 1o this
2 l ] Preclnrntion, docr hereby consent to, ratify, confirm, adopt and approve the provisions of the foregoing

Declaration. Further, the undersigned does hereby acknowledge and agree that the foregoing described
propeety shall be subject to all terms, condilions and provisions ol this Declaration and that the
undersigned is deslgnated as a “Pantlcipating Dullder” under the Declaration,

IN WITNESS WHEREOF, the undersigned has executed this Consent this  74%4  day of

At vemrg LA \
PRIDEMARK HOMES, LLC, 3
a Colorado Hmibted lability cmupnny
lly: —%’f‘ {(‘ S

AT ll Au \omcd fent

WV

4

Autharized Agent

STATE OF COLORADO )
} 58,
COUNTY OF dppns )

The foregoing Declaration was acknowledged before me this 2504 doy of Adwembesz 1950,
by WJamga oW -‘l“’“"-" » A Authorized Agent of PrideMark Homes, LLL, 2
Colotado limited Hability company,

b U L R 3 L F Uy

BERNIA BLADE S
Witness my hand and official seal. NOTARY pbg?é:‘

SIATE OF G4 ORANO
My commission expires: .:5 S ’N SRRt At L

<' Sk 7 -mflpi’ﬂ.‘?l7]

Nolary l‘ubhc o
STATE OF COLORADO )
) 58,
COUNTY OF [ )

The foregoing Declaration was acknowledged beforo me this ooty day of {lwienel v 1944,

by O il A Menal s » as Authordzed Agent of PrideMark Homes, LI, &
: do limlied Hablility company, LR A AR S b
Colorada Timiied Hablity company CT A T ANLS
’ ; 4 HOTARY PULRIC
Witness my hand and official seal. : CEALE DF €08 OF 5RO E

D e R R E R

F ; 2 : ot A0
My commission expires: __ 3 39 LA N e
s \ Ty .
R

Notary Public
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PRIDEMARK HOME BUILDING GROUP, L1.C,
n Colorado timited liability company

-
44

By: /e

Adthorifed Agént
ATTEST: )7 / -
/LN E
Widlre

Authorized Apent

'

STATE OF COLORADO )
} 55,
COUNTY OF Adiuns )

The foregoing Declaration was acknowledged before me this A7/ day of Abue /s, 194,
by Ly skt sl . 88 Authorized Agent of PrideMark Home Buikfing Croup,
11U, a Colorado limited Hability company,

Witness my hond and ofTicial scal,

.y N d
My commission expires: 27 49 7 e

(RN Lm,mm)(u\.. O.LI'ND

Notary Public

L R A X

RV VR H
STATE OF COLORADO ) . ,.f'.'.f‘.‘?ti"‘,ufs
) s, - "::;“"(v ti)fi#g)o
COUNTY OF mg ) R At Ty

The foregoing Declaration was acknowledped before me this (304 day of Lwpslea 195,
v STl e b A, DQe 884217 as Authotized Agent of PrideMark Home Building Uioup,
LLC, & Colarado Hmhied Hability company,

‘ap"-bd LY LR B LRI N N N
: BSITA BLADTS
H LOARY PUBLIC

1N O COLORID0
P N N Nl Ly

My commission expires: DK By v Lagt et beran 06807

I ot

Notary Public

-

Witness my hand and official seal,

——
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"RAE ASSOCIATION CONSENT
1 2 1 f:) Consent is hereby given to the above Declarption,

Dated n _ (AT, , Cotorada this 282 tay of Nlrsenidet(

1909,

INC., a Colorado nonprofit cotporation

nx:@mgm N
arrel 1, Schiidi, President
TEST ;
ALTES e
UL T el

Donald K. Polings Becretary

TRAPPER'S POND OWNERS ASSOCIATION, fb
/

Py

STATE OF COLORADO )
) 38,

COUNTY OF DUAVER )

‘The I‘orcgoing Declaration waz acknowledged before me this ,;Q‘Q‘"" ( day of
{5 Y ]to by Darrel 1. Schmidt, as President of Trapper's Pond Owners
\dﬂtmn. Ine.. a Lolomdo nenproflit corporation,

rn " \\’uucu my hand nnd oflicial seal.
\N

. i_ ..1- \[ U \\ ﬂ\' commission expires: / /S’f) /ﬁé/
LA , AT *

ilia A Do

oinry Public

STATE OF COLORADO )
) s
COUNTY OF DEAYER. )

r] 'l‘hz foregoing Deglaration was acknowledged before me this r;‘?&-‘f_( day of

. 1994, by Danald E. Poline, ns Secretary of Trapper's Pond Owners
Association, Ine., & Colorado nonprofit corporation,

| Wilness my hand and ofMicial seal,

- M) conunission expires: / / 36’/ 7 X/

AT i !ar)' Publio

{ 4 I\
‘ Aets o ved
the O AR I
R h‘\ Pell
. v "
A ' o
RSN A MR
o X .29,
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LENDER CONSENT

’b’”\
Consent is hereby given to the sbove Amended and Restated Doclaration,  The
unslersipned agrees and acknowledges that any foreclosure or enforcement of any other remedy
availubie 1o the undersigned under the deed of trust recorded mt Recepiion No. FO310030 of the
records of the Clerk and Recarder for Jefferson County, Colorado of uader any other deeds af
tistor other seeurity agreements for the beneflt of the undersigned with regard to the Real Estate
deseribed In the Declaration will not render void or otherwise impair the validity of the Declara.
tion, the condoninium map or the Covenants running with the Real Fstate deseribed in the
Decinration. Additionally, the undersigned subordinates the lien anu interests ol the undersigned
under #'s deed of trust ax above referenced and under any other deeds of trust ar other secutity
ageeemety {ur the benelit of the undersigned with regand to the Rea! Fente deseribed in the

Amended and Restated Declaration 1o the covenants, terms and conditions of the above Amende!
and Restaled Declaeation.

Dated in _fhuantepobse o Colorade, this S day of D;— i b, . 1996,

P i

RESIDENTIAL FUNDING CORPORATION,
A Delaware corporation

LI

Authorized Agent

ATTEST:

+

STATE OF DELAWARE DVanesdiu,

y o
COUNTY OF _thapnep s, )

Agent

The forcgaing instrument was acknowledged before me this __ 371 dayof __

Doceamnh__, 1996, by Donald o Plerce. . as Autherized Agen,
and by rnidwel Y Frands « a8 Authorized Agents wf Residential Funding
Corporation, & Delaware corporation.

Witness my hand and official seal.

My commission expires: [ 3 oo

ﬁ )&,{4 gl/«' !{) /\/&7-.&44.,__,

Notary Public ' T

DRUSHLA J. HANSEN

NHOTARY PUBLIC. MINWE BOTA
DAROYA COUNTYY

Yy Comabiaon Eupfen 2av 34, 2008
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RECEPTION NO. O34 1040

EXHIRIT A

DESCRIPTION OF REAL ESTATE

Lots 2. 3 and 6, Nlock 2, and Lots 14, 15 and 16, Bluck 4, DAVID'S PLAUE,
County of Jefferson, State of Colornde,

Subjeet o the terms, conditions, obligations and provisions of the following
documents or exceptions 1o title:

i

2

Deed recorded December B, 1885, in Dook 12 a1 P'ape 211,

Robinson’s Ranch OMicint Development Plen recorded Junce 2, 1982, m
Reeeption No, R2036KR1 and the Amendment thereto recorded Aupust 2,
1994, at Reception No. 94130194,

Phatting Fxemplion Agreement recorded Divvember 6, 1983, ot Reception
No, 83116154,

Bvctrnment recorded August 30, 1984, af Reception Ne. 84082822,
Zoning Application Case No, 281.82 recorded Mareh 16, 19R2, w
Reception No. RX16%08 snd Zoning Applicetion Case No, 29%2.48
recorded March 24, 1993, at Reception Na. 93038211,

Agreement recorded December 20, 1994, st Reception No, 94195149,

Subdbivision lmprovements Agreement recorded Murch 18, 1995, ot
Reception No. F0028525,

Pt of Duvid's Place recorded March 16, 1995, at Reception No.
FFO02R526.

Other documents and interests of record.

3.

29

X

WANCHMOSIONATUR IAMIEC M
Mevember 11, v
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RECEPTION NO,

EXIUBIT B
COMMON ELEMENTS

Fouaui1oo0

Tracts A, 1 and C, DAVID'S PLACE, County of Jefferson, Rute of Colorado, ,bu

-12.

WAMPSIGNA THIRIXAMA C %

Nowembsee 11, 190
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PROPERTIES WHICH MAY BE

ADDED TO THE DECLARATION

{
Allor any part of DAVID'S PLACE, Jefterson County, Colorado, except portions /b
theteol previourly made subjoct 1o this Declaration, and all of any part of n dot or
puree] foented adjacent to the Communlty, provided the owners thereol consent,

a1
WACRMERRUOINA G TRAFDE  don
Nuverbyn 11, 990
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