
BUSINESS VALUATIONS
Determining A Company’s Worth During Divorce

What role does a business valuation play in a 
divorce proceeding? 

Dean Dussias: It’s a vital piece of evidence that 
aids the presiding judge in dividing the marital 
value of the business, ultimately influencing 
the final decision on how assets will be divided 
in the divorce. A thorough, accurate valuation, 
calculated by a qualified business valuation 
expert, guides the divorce attorney’s work. 
Understanding the true value of the business 
informs the legal strategy for most effectively 
preserving it.

How should a business owner go about selecting 
a valuation expert?

DD: Typically, a family lawyer will have a 
working relationship with a few experts 
who might be suitable for the business in 
question. For example, some are excellent 
in examining and understanding medical 
practices, but might not be as experienced 
with manufacturing concerns. If the business 
owner had previously worked with a business 
valuation firm and was satisfied with their 
work, they can also consider them again. It’s 
good practice, however, to check with an 
attorney on this decision. 

How are intangible assets, such as customer 
lists and intellectual property, valued?

DD: What valuation experts call “goodwill” 
we might call “the secret sauce.” Sometimes 
the owner of a business—and a magical 
combination of his or her contacts, knowledge 
and personality—is so essential to its success 
that it’s difficult to imagine the business 
succeeding, or even existing, without the 
owner. But it’s important to remember that 
the “secret sauce” is only one ingredient 
of the hamburger. Depending on the type 
of business, its income sustainability—with 
or without the business owner—and other 
factors will determine if the goodwill is 
truly personal or whether it can be seen as 
“enterprise” goodwill; that is, belonging to the 
business itself versus the owner personally. If 
the business really cannot survive and thrive 
without the business owner, then typically 
that “personal goodwill” component of the 
company will be deemed to be personal, as 
opposed to belonging to the enterprise. The 
value of this goodwill will need to be valued 
and, in most cases, subtracted from the 
marital portion of the value. 

How should a business owner expect to divide 
the value of the business with a nonworking 
spouse in the event of a divorce? 

DD: The homemakers’ contribution and its 
ascribed value can vary significantly on a 
case-by-case basis. For example, the spouse 
who raised five children, attended every 
business dinner, and sacrificed his or her own 
education and employment for the benefit 
of the business-owning spouse over 25 
years may be judged to have made an equal 
contribution to the business and its value. On 
the other hand, the “country club” spouse who 
outsourced childrearing to three nannies and 
who rarely participated in work events might 
have a much smaller contribution attributed to 
his or her efforts. 

Is a valuation needed if a business is non-
marital? 

DD: What is “just” or “equitable” varies from 
case to case. In a hypothetical scenario where 
the marital estate consists of $1 million but 
one of the spouses also owns a pre-marital 
business valued at $10 million, the court could 
take that into consideration and award the 
non-business owning spouse a significantly 
larger amount of the marital property. If the 
parties can stipulate the value of the non-

marital business, then a business valuation 
may not be necessary; but in my experience, 
both sides would be prudent to secure one. 

What advice do you have for a business owner 
contemplating divorce who wants to protect his 
or her ownership interests?

DD: Once a divorce is filed, a court will have 
authority to preserve the status quo and 
safeguard the marital estate. Transactions will 
be scrutinized, and even conducting day-
to-day business might be difficult. Generally 
speaking, if a business owner is contemplating 
or is on the precipice of a divorce, it’s good 
practice to obtain and prepare an organized 
file with all business documents, records, 
returns, statements, ledgers, etc. for at least 
the past three years, since the spouse’s 
attorney or other retained experts will be 
requesting them. The sooner this is done 
the better. It will reduce fees and costs and 
minimize the delay associated with discovery, 
thus enabling the business owner to return to 
normal operations more quickly.
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