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We hope your Easter holidays were happy, 
healthy and restful. The rest doesn’t really matter! 
 
This year is turning out to be a busy year with 
much rest needed to restore one’s equilibrium in 
the break!  No doubt you too are hoping for a more 
measured year with some planned breaks!  
 
I love studying and learning the latest and am 
happy to report that I have completed my Masters 
in Estate Law (LLM).   This does mean the firm 
has specialised expertise in both Family and 
Estate law and as more conferences and papers 
are showing both areas are often necessarily 
intertwined and conflated these days. 
 
First, however to some law about luck… 

______________ 
 
 

FAMILY LAW 

Property - That Lucky Win!   
 
I am often asked:  
“What happens if I win the lottery after I separate?”  
Firstly, good on you for being positive, however as 
usual the answer is not straightforward.   
 
One of the most notable earlier cases on this issue 
was Farmer v Bramley.  In that case the husband 
won $5,000,000 after separation but prior to any 
property settlement.   The Court found that as 
there was little else owned by the parties, and they 
had not settled their property division, the wife 
would receive 15% of the win.  
 
Moreover, this was categorised more as Spousal 
Maintenance as the wife had little income, no child 
support and had supported the husband from drug 
addiction, to being able to obtain employment.  
However she had not contributed to the purchase 
of the ticket, and contributions by each party are 
always examined in property division under the 
Family Law Act. 
 

In the 2014 case of Eufrosin and Eufrosin, six 
months after the parties had separated and were 
leading separate lives both personally and 
financially, the wife purchased a winning ticket that 
gave her $6,000,000. 
 
The Full Court held that the purchase by the wife 
of the ticket was not contributed to by the 
husband.  Naturally the husband was keen to say 
his business was the source of the money used to 
purchase the winning ticket but as this was not the 
case, the Full Court held it was not just and 
equitable to alter property interests and the wife 
retained the money.  
 
As you often hear lawyers say: it all depends on 
the facts! 
 
Children 
 
Do you put aside your differences with your ex to 
spend an hour or so with your children together on 
Christmas Day?  I am convinced that children love 
seeing both parents together focussing on them on 
special days such as Christmas and Birthdays.     
 
How often do we find lawyers drafting split 
Christmas Orders for families as if this is the only 
way adults can behave when the focus really 
should be on the children? It doesn’t matter if you 
have moved on and have a new partner, that 
partner should understand that your children come 
first at such a time, albeit for just an hour or so.   
 
Children adapt so much more quickly to separation 
when parents are not trying to alienate and lessen 
time with the other parent.     
 
As one judge says on occasion – if you don’t use 
it, you lose it. That should apply not just to 
spending time with one’s children but also to using 
proper non-violent, non-threatening parenting 
skills.  

______________ 
  



ESTATE LAW 
 

Your Digital Footprint:   
 
Whether you are proudly exhibiting your latest 
travel pictures on Facebook, tweeting your life to 
all and sundry, fighting warlords on-line with a 
bevy of others of the same ilk, waddling around 
the world of Club Penguin, writing your life story on 
your secured computer site, or just trying to 
access your bank account, you should make safe 
and secure arrangements for your digital footprint.  
 
We now ask all clients providing Will instructions to 
provide, in a sealed envelope a list of all 
passwords.  There is also software that will enable 
you to store passwords using one single access 
password.  Your Wills are confidential, stored in 
safe custody and kept forever. They are then 
resubmitted every 5-years for updating.  Therefore 
your passwords are secure and confidential. 
 
Not to provide these for your Executor can result in 
a myriad of potentially tragic consequences such 
as: 
 

a. Not being able to take your deceased child’s 
identity and Facebook account off the 
internet if they died before you, or 

 
b. Not being able to access bank accounts to 

pay for funeral expenses which you can do 
prior to obtaining Probate, or  

 
c. Having your loved one’s identity stolen due 

their details remaining on the internet.  This 
is not such an unusual event according to 
the Chief of Police in a recent ABC report. 

 
The Young also need a Will: 
 
A mother in a country town who lost her son in a 
tragedy not so long ago has been working hard to 
encourage young people to ensure they have a 
Will after enduring the added trauma of her son 
not having one.   
 
Everyone from age 18 should have a valid Will.    
 
 
Super Issues: 
 
A Superannuation Death Benefit is quite significant 
and young people often have more than they think.    
 
While superannuation (and jointly owned property) 
are not part of an Estate, well advised people often 
name their Legal Personal Representative and 
their Estate when making a Binding Death 

Nomination.  This is much more beneficial than 
leaving Superannuation to adult children who will 
then incur a high tax bill rather than if they were 
receiving the money through the Estate.    
 
Dependents under the Superannuation Act include 
children, students relying on the deceased at the 
time of death and spouses.   Superannuation is 
often best left to the Estate where the tax 
consequences are significantly less.  
 
Blended families continue to need special care 
when Estate planning and drafting Will’s.  We are 
specialists in this area, building up a list of options 
that clients can consider. 
 
Your Will assists in ensuring your property is dealt 
with in accordance with your wishes.  
 
And Finally: 
 
Remember the four legal insurances: 
 

� A valid Will 
 

� An Enduring Power Of Attorney  
 

� A Binding Death Nomination form for your 
Superannuation (unless early PSS, CSS or 
DFRDB)   and 
 

� A Binding Financial Agreement for second 
timers in relationships or those wanting to 
protect pre-relationship property. 

 
Have a wonderful year and feel free to contact us 
with any questions. 
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