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                                   NOTARY PUBLIC TERMS OF BUSINESS 

NOTARY PUBLIC 

The function of Notaries Public in the legal systems of the United Kingdom and Ireland is 
a limited one.    Any Solicitor as an officer of the Court can witness a sworn document.     
A Notary Public , however, is a recognised functionary in many foreign jurisdictions.  A 
number of senior solicitors in Northern Ireland have been appointed to this public office to 
facilitate the public in relation to the requirements of foreign legal systems to have 
documents notarised.  The function of the Notary Public is to either certify copies of 
documents as true copies of the originals or to verify that a document was indeed signed 
by the person who purported to sign it.  It is not a function of a Notary Public to provide 
legal advice in relation to foreign jurisdictions. 

DOCUMENTS 

Documents presented for notarisation should be fully completed and ready to be 
examined and signed.  Documents requiring notarisation may be from foreign 
jurisdictions: clients requiring notarisation services rely on the lawyers or officials they are 
dealing with in those foreign jurisdictions in relation to the validity, efficacy, functionality, 
form and legal effect of such documents.   

The Notary Public offers no expertise in relation to whether or not any documents 
presented are true originals, appropriate, correct or effective in such jurisdictions. 

Where an original document is presented to the Notary to be copied and for the copy to be 
certified as a true copy of the original an endorsement will be provided on the copy to the 
effect that it is a copy of the document presented to the Notary as the original or that it is a 
copy of the document purported to be the original. 

LEGAL EFFECT 

The Notary Public will not advise you in relation to the legal effect in any jurisdiction of 
any documents you are signing.  The function of the Notary Service provided is  to check 
and verify your identity and confirm you signed the document in his presence.  If you sign 
documents such as Powers of Attorney which give wide ranging powers to others in 
relation to your affairs you do so entirely at your own risk and without the benefit of any 
advice from the Notary Public in relation to their effect irrespective of whether or not any 
such documents intimate, allude or state that the effect of such documents hasbeen 
explained to you by the Notary Public.  This is not and will not be the case as the Notary 
Public has no knowledge of the impact or implications of such documents in foreign 
jurisdictions.  By signing this Terms of Business agreement you confirm that:  
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• the Notary Public has no obligation to you in respect of any such explanation 

• in the event it is deemed that any such obligation does exist you confirm you 
hereby release  the Notary Public from any liability in relation to such risk 

• any documents presented to the Notary Public as originals are indeed true 
originals. 

• you indemnify the Notary Public against any claims, damages, costs or expenses 
arising thereout. 

IDENTIFICATION 

No documents can be notarised without proper documentary and photographic 
identification even if you are already personally known to the Notary Public.     For Money 
Laundering (see under separate heading below)  insurance  and other regulatory (Code of 
Conduct) reasons the Notary is required to keep photocopies of your identification papers 
and the documents which have been notarised for the Notary's records.     Please bring 
with you two documents, one evidencing identity (eg. passport or national identity card) 
and the other (eg. utility bill, T.V. licence or bank statement) evidencing address.    

DRAFTING & PREPARATION 

The Notary Public may in some circumstances be prepared to draft and prepare 
documents for your signature for use in other countries.    In these instances the Notary 
Public will charge for his time.    In this event no warranty is given that any such 
document so prepared will be valid and effective in the country of need. Whilst the Notary 
Public is prepared to assist in such preparation the risk that the document will not be 
effective has to be accepted by those utilising his services.     The best course of action is 
always to take advice from the lawyer or agent in the relevant country and bring to the 
Notary the exact document needing notarised already completed and ready for signing 
together with correspondence from the party wanting the document signed specifying the 
exact nature of the signing requirements for the country of need. 

APOSTILLE 

Just as the Notary Public is verifying that those persons signing documents are those they 
claim to be so the question can be raised is Mr. McElhone who he claims to be i.e. a Notary 
Public?  The Foreign and Commonwealth Office (“the FCO”)(and some foreign embassies) 
in the United Kingdom have Mr McElhone’s details registered with them and will if 
requested verify that the document was properly notarised in the United Kingdom.  This 
verification document is called an “Apostille” (sometimes also referred to as 
“legalization”).   Sometimes you will be asked by those acting for you in foreign 
jurisdictions to have an Apostille attached to the notarised document. Whilst many 
documents are accepted at face value without the benefit of an attached Apostille 
sometimes documents are returned for an Apostille even though this requirement was 
perhaps not initially specified.   

On 22nd March 2011 the Legalization Office at the Foreign & Commonwealth Office issued 
to Notaries Public a Guidance Note concerning certified copies of foreign education 
documents. Part of that Note is reproduced here and forms part of these Terms of 
Business: “The Hague Secretariat recognises the problem of diploma mills as does the UK and 
many other States and the fact that an Apostille is sometimes used to create the appearance of an 
official or otherwise diploma to the end user.  
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The UK prevents the spread of diplomas or certificates issued by these establishments by ensuring 
that we only legalise UK educational documents issued by UK institutions. However, we are unable 
to make these checks in regard to certified copies of foreign issued education certificates. 

Consequently, from 1 April 2011, we will not accept certified photocopies of these documents unless 
the certification also confirms that the solicitor or notary has checked the accreditation of the issuer 
and authenticity of the original certificate.” 

If there is produced to this Notary Public what purports to be a certified copy of an 
educational diploma or certificate issued other than by a recognised/accredited United 
Kingdom educational institution, this Notary Public will undertake to check accreditation 
of the user and the authenticity of the original diploma/certificate only at the express 
written request of you the notary client and at your expense. Receipt of these Terms of 
Business shall constitute the client’s agreement to pay those professional fees thereby 
incurred at the rates set out at paragraphs (e) and (h) in the following  “Notary Fees” 
section. 

 
EXCLUSION OF LIABILITY 
 
The Notary Public accepts no liability in relation to any defect in the execution or content 
of any document which has the effect that the document was of no (or the wrong) legal 
effect in a foreign jurisdiction. The Notary Public has no knowledge of the law in foreign 
jurisdictions and his function relates to the witnessing or certification of documents and 
not to their validity. Further, if requested he will arrange for the documents requiring an 
Apostille to be sent to the Foreign and Commenwealth Office in London for the purposes 
of affixing an Apostille or having same legalised. In such instances the risk relating to the 
documents rests with you as the person requesting this service. I will not provide you with 
legal advice; my role is that of Notary Public. I shall have no liability in relation to the 
actions or omissions of others, including postal services and couriers, agents, government 
bodies and agencies and your own advisers. My retainer is with you and you only; no 
third party shall have any rights in respect of it. I shall have no liability for any loss of 
profit, revenue, goodwill or data or for any indirect or consequential loss. 
 

NOTARY FEES – Available on application. 

 

PAYMENTS 

All fees are payable immediately upon conclusion of the attendance. No original 
documents can be released to you without payment first being made. 

 

MONEY LAUNDERING REGULATIONS 

 

The money laundering provisions of the Proceeds of Crime Act 2002 (“POCA”) came into 
force with effect from 24th February 2003. The Terrorism Act (“TACT”) was passed in 2000.  
The Money Laundering Regulations 2007 (repealing and replacing the Money Laundering 
Regulations 2003) came into force with effect from 15th December 2007 and the TACT and 
POCA Amendment Regulations 2007 with effect from 26th December 2007. The Anti-
money Laundering Practice Note made 22nd February 2008 by the Law Society of England 
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and Wales has been adopted by the Law Society of Northern Ireland. The aim of this 
Practice Note is compliance with the U.K. Anti-money Laundering and Counter-Terrorist 
Financing (AML/CTF) régime and can be accessed on 
www.lawsociety.org.uk/productsandservices/practicenotes/am . On 26th June 2017 the 
Money Laundering, Terrorist Financing and Transfer of Funds (Information on the Payer) 
Regulations 2017 came into effect thus incorporating the EU Fourth Money Laundering 
Directive (Directive (EU) 2015/849), into U.K legislation. Mr McElhone has adopted a 
policy whereby he reserves the right not to accept from you, the client, (or from someone 
on your behalf) any sum of money tendered in cash over a certain figure, the amount can 
be advised to you on application. By virtue of the above (and like) legislation the Notary 
Public now has clear legal and statutory obligations (the breach of which may render the 
Notary Public guilty of offences attracting very serious criminal penalties) to report to the 
relevant authorities all instances where that Notary Public has reasonable grounds for 
suspecting that a client has already, is about to or may commit (or benefit from) a crime, 
no matter how petty or serious, whether terrorist-related or otherwise to include (but not 
confined to) money laundering not just of the client’s own proceeds of crime but also those 
of another. Mr McElhone as Notary Public (and as principal of McElhone & Co, Solicitors) 
is the relevant nominated Money Laundering Reporting Officer as defined by The Money 
Laundering Regulations 1993 and 2007. Mr McElhone is also the relevant Compliance 
Officer for the purposes of the 2017 Regulations (effective 26th June 2017). 
 
In signing this Engagement Letter and Terms of Business you are expressly 
acknowledging the Notary's duty and entitlement to take all steps necessary to :- 
 
 (i) Verify your identity; 
 (ii) Keep and maintain all your relevant file records necessary to compliance  

with firstly the above legislation and secondly the College of Notaries 
Northern  Ireland Code of Conduct (see below) ; and  
(iii) Disclose (including by way of Suspicious Activity Reports (SAR) or Limited 

Intelligence Value Reports (LIVR) to the relevant statutory authorities 
(including but not confined to) the National Criminal Intelligence Service, 
the Police Service of Northern Ireland, Inland Revenue and H M Customs 
and Excise any reasonable grounds I have for knowing or suspecting that 
you (or any other person) are engaged in:-   
(a) the laundering of crime proceeds whether those proceeds are those of you 
or of someone else. (This applies to the proceeds of all and any types of crime 
including, but not confined to, fundraising for terrorist purposes); 
(b) the concealing, disguising, converting, transfer or removal of criminal 
property; 
(c) the arranging or the facilitation by you (or another ) of the acquisition, 
retention, use or control of criminal property constituting or representing the 
benefit from criminal conduct. 
(d) the acquisition, use and possession of criminal property constituting or 
representing benefit from criminal conduct by you or another. 
(e) tax evasion. 
(f) operating (for oneself or another) undisclosed bank accounts (offshore or 
otherwise). 
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(g) failure to keep and maintain proper cash records within a business 
designed to facilitate the understatement of turnover, tax and/or liability to 
V.A.T.  

 
FOREIGN LEGAL ADVICE – WARNING NOTICE 
 
Where you are buying, selling (or otherwise dealing with) property abroad I strongly urge 
you to retain an independent lawyer to act on your behalf in that country and not a lawyer 

appointed 
by a developer. In every such instance you should make direct contact with that lawyer 

and only 
makepayment of a deposit or stage payments in accordance with written instructions from 

your 
lawyer.In most countries the issue of whether you are to receive security for interim 

payments made 
should be discussed and agreed with your lawyer there. 
 
 
CODE OF CONDUCT 
The College of Notaries Northern Ireland (which regulates my practice as a Notary Public) 
maintains a Code of Conduct (dated 6th January 2010) details of which are available upon 
request. 

 

TERMS OF BUSINESS 

I have read this document and accept the terms of business detailed herein. 

 

Dated this …………… day of …………………… 

 

…………………………………………….. 

Signed 
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