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Purpose of the 
Policy 

 

To provide an environment which is safe for those attending Ballarat 
Christian College. The College will endeavour to ensure that all Board 
members, staff, volunteers, visitors and onsite contractors are 
appropriate individuals to be involved in child related work as mentioned 
in the Working with Children Act 2005. 

The Misconduct Review Policy assists to support the College’s zero 
tolerance to child abuse, by preventing those that pose a potential risk to 
the safety of children from working with them, in both paid and unpaid 
work environments. 

The purpose of a Misconduct Review Policy is: 

1. To set out the organisation’s commitment to maintaining a safe, 
supportive and responsive environment for any person who wishes 
to report to child safety concerns in relation to employees, 

                                                           

1 Parents, Guardians or Care Givers 
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volunteers or contractors, without fear of reprisal. 

2. To ensure that sensitive matters of potential misconduct can be 
raised and reviewed in a fair and appropriately confidential 
manner 

3. To establish a procedure to provide whistleblowers with 
protection, to the extent possible under existing laws, against 
victimisation or being subjected to any form of detrimental action. 

Responsibility 
for 
Management of 
Policy 

Principal 

 

Policy 
Statement 

Scope: 
 
This policy applies to the assessment and follow up of potential 
misconduct issues: 

1. For which it is not appropriate (due, for example, to a potential or 
perceived conflict of interest) to apply the College’s existing 
student discipline, pastoral care or staff performance and 
management processes 

2. Which are brought forward in good faith by a whistleblower(s) in 
an anonymous or confidential manner 

3. To promote a culture of compliance, honesty and ethical behaviour 
 
This policy applies to the conduct of students, staff, management and 
Board members in the course of their school activities. 
 
In applying this policy, the organisation’s leaders will show appropriate 
regard for the need of particularly vulnerable groups including children 
with disabilities, children from culturally and/or linguistically diverse 
backgrounds and Aboriginal and Torres Strait Islander children. 
 
Application of Whistleblower Legislation 
To the extent required by law, this policy should be modified and 
interpreted by reference to the Protected Disclosure Act 2012 (Vic), 
recognising that this Act only applies to disclosure or whistleblowing in 
respect of improper conduct by public officers and public bodies.2 
 
Protections are also offered under the Act if the whistleblower is an 
employee or officer of the College and the report is made to the 
Australian Securities and Investment Commission, an auditor, an officer 
of the company or a person authorised by the College to receive 
disclosures of this kind. However, this requires that the whistleblower 
provide their name and have reasonable grounds for the report, 
anonymous reports are not protected under the Act.3 
 
 

                                                           

2 For more information refer to the Protected Disclosures Act 2012 (VIC), in particular section 1, 12 & 13 
3 For more information refer to section 1317AA of the Cooperation’s Act 2001 
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Misconduct: 
 
Misconduct Includes: 

• Dishonesty 
• Unethical conduct 
• Serious improper conduct 
• Unsafe work practices 
• Child abuse 
• Impeding internal or external audit processes 
• Breach of the College’s policies and codes 
• Illegal acts including theft, fraud, drug sale or use, violence or 

threatened violence and criminal damage against property 
• Breaches of relevant laws, regulations or by-laws 
• Concealment of misconduct 
• Any other conduct which may cause loss to the College or be 

otherwise detrimental to the College. 

Procedure 

 
Raising an Issue: 
 
Any member of the College community (including students, staff, 
management, parents, volunteers, Board Directors or members of the 
general public) may raise an issue. 
 
A party considering raising an issue should first seek to have the issue 
addressed through the College’s existing student discipline, pastoral care 
or staff performance and management process, where relevant and 
feasible. This Policy does not prevent a staff member from reporting 
misconduct to a regulator under an applicable law or prudential standard. 
 
Issues may be raised in person, by phone or by email with any of the 
following  contacts (Misconduct Advisors): 
 

• Child Safety Officer, or 
• Principal, or 
• Deputy Chair of the Board 

 
Initial Assessment: 
 
When an issue is brought forward an initial assessment is to be performed 
by the Misconduct Advisor, selected by the person raising the issue. The 
aim of such assessment is to: 
• Obtain an understanding of the potential materiality sensitivities and 

direct stakeholders of the issue 
• Provide, where relevant, guidance and advice regarding other 

available methods for follow up 
• Test whether the matter can be, or has already been, appropriately 

pursued using other available processes within the College 
• Determine the nature of any potential conflicts of interest 
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The Misconduct Advisor may recommend that the party raising the issue 
should first seek to address the matter through other existing College 
processes. 
 
The Misconduct Advisor should also: 
• Determine a suitable person who will own further review of the issues 

where necessary 
o This should consider the qualifications and knowledge of the 

Misconduct Advisor so that they are equipped to deal with the 
subject matter of the disclosure 

• Discuss with the party raising the issue, where relevant, the nature of 
the likely follow up process 

• Determine with the party raising the issue the necessary level of 
confidentiality and anonymity. 

 
Where a Misconduct Advisor has an actual or potential conflict of interest 
in performing the initial assessment, an alternative Misconduct Advisor 
shall perform the assessment. 
 
Owner: 
 
The Owner shall be responsible for the process of responding to the issue 
in accordance with this Policy, should not have a conflict of interest in 
the matter, and should be a minimum of one management level above 
the parties involved or be an external party. 
 
Confidentiality/Anonymity: 
 
Requests for a matter to be treated in confidence shall be respected, 
subject to mandatory legal or College policy reporting requirements. It 
should be explained to parties who request anonymity that such a request 
has the potential to restrict the scope and effectiveness of follow up on 
the matter(s). 
 
Retribution: 
Any form of retribution enacted against a person for raising a matter in 
good faith under this Policy is not acceptable. 
 
Conflict of Interest: 
A conflict of interest arises where personal interests may conflict with 
the interests of the College or those of other parties involved in an issue. 
 
Define the Investigation Process: 
 
Following an initial assessment and review, the Owner may determine 
that the matters raised do not warrant further investigation or that 
existing College processes are appropriate for taking the matter further. 
The decision should be documented, and the party raising the issue 
should be advised accordingly. Subject to a request for anonymity, it is at 
the discretion of the Owner as to whether the person(s) about whom a 
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complaint was made is/are advised of the matter. If the Owner decides 
to so inform the person(s), the party who raised the issue should be 
notified accordingly. 
 
Where the Owner determines that an investigation is required, the Owner 
shall develop written terms of reference for the investigation, which 
defines the following: 
• The issues that require investigation 
• The person(s) who will perform the investigation (“investigator”) 
• The agreed level of confidentiality/anonymity 
• The parties from whom information shall be sought 
• The information that is to be provided to direct stakeholders 

regarding the matters being investigated and the investigated process. 
 
Except where the complaint is in reference to the Principal, the Owner 
shall advise the Principal of a pending investigation and provide a copy of 
the terms of reference. Any complaint with respect to the Principal shall 
be referred to and addressed by the Board Chair. 
 
Investigator: 
 
The investigator should be independent and free of conflicts of interest 
regarding the issues and parties involved. The Owner may perform the 
investigation (but may not then determine subsequent disciplinary 
actions). An investigator external to the College may be sought with prior 
approval of the Principal or Board Chair. 
 
Investigation: 
 
The parties involved should be advised of the nature of the investigation 
to the extent as defined in the terms of reference. 
 
The investigation should in fair manner seek to substantiate or otherwise 
the issues as defined in the terms of reference. In the interests of all 
parties involved it should be conducted expediently, notes should be 
taken and the information provided held in confidence (subject to 
mandatory legal reporting requirements). Sufficient information must be 
obtained for the investigator to form a reasonable basis for the 
investigation. 
 
The investigator should provide to the Owner a written report addressing 
each issue raised in the terms of reference. The report should include the 
investigator’s views on any lessons that the College should learn from the 
event. 
 
The investigator should not seek to determine or recommend any 
disciplinary or other follow up actions. 
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Post Investigation: 
 
The Owner shall ensure that the parties involved are advised of the 
outcome of the investigation, but maintain confidentiality and anonymity 
as required. 
 
The Owner shall determine the appropriate disciplinary or other follow up 
actions (provided the Owner has not performed the investigation) or refer 
the matter to the appropriate decision maker as required. 
 
The Owner shall inform the Principal of the outcome of the investigation 
and the follow up discipline or other actions where relevant. Where the 
Owner of an investigation is the Principal, the Chair of the Board should 
be advised by the Principal of a pending investigation and for reporting 
the outcome of an investigation. 
 
The Owner shall provide a high level summary of the broad nature of 
outcomes of the investigation, including whether or not the issue has 
been substantiated and whether follow up action is planned. 
The Owner may exercise discretion to share further information with the 
party who raised the issue, however, the Owner shall respect the 
confidentiality of parties that may be involved in disciplinary action. 
 
Notes and other records taken during the course of a response to an issue 
remain the property of the College and would not normally be made 
available to the party who raised the issue. 
 
Governance: 
 
In matters where the Principal may have a conflict of interest, the Owner 
shall be the Chair of the Board. Where the Chair determines that the 
matter requires investigation, then the Chair shall advise the Principal 
that a matter of concern requiring investigation under the Policy has 
been raised. The Principal and Deputy Chair shall be provided with a copy 
of the terms of reference prior to the investigation commencing. 
 
In matters where the Chair has a conflict of interest, the Owner shall be 
the Deputy Chair. Where the Deputy Chair determines that the matter 
requires investigation, then the Deputy Chair shall advise the Chair that a 
matter of concern requiring investigation under the Policy has been 
raised. The Deputy Chair’s manager for the purpose of advice of a 
pending investigation, and for reporting the outcome of an investigation, 
is collectively the other Board members of the Executive Committee 
(excluding the Chair).  
 
The Chair and members of the Executive Committee shall be provided 
with a copy of the terms of reference prior to the investigation 
commencing. 
 
Where further guidance is required regarding the application of this 
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Policy, advice should be sought from the Principal. If the Principal may 
have a conflict of interest, advice should be sought from the Chair. 
 
Where the party who raised the issue believes that the Policy processes 
have not been properly followed, they may raise the matter with the 
Principal, or in the event of a conflict of interest, the Chair. 
 
Changes or exceptions to the Policy must be agreed to by the Board. 
 
A report shall be provided to the Board twice per year, in a manner that 
appropriately respects anonymity and confidentiality, that outlines the 
number of issues raised, the level of materiality, the type of matters 
raised, and the broad nature of the outcomes and the nature of lessons 
learnt by the Board. 
 
Abuse of Reporting Process: 
 
All reports made under the confidential reporting process must be made 
in good faith. Abuse of the confidential reporting process will not be 
tolerated and will be treated as a serious breach of the College’s Code of 
Conduct. 
 
Training: 
 
Education and training about the procedures involved under this Policy 
will be provided to those involved in managing or investigating 
disclosures. The College’s community will also be educated and kept 
informed in relation to the Policy and the protections and procedures 
contained in it. 

Review 
The College will monitor and review this Policy regularly to assess its 
effectiveness in encouraging the reporting of reportable conduct, 
protection of persons making reports, and the investigation of reports. 
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