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DECLARATION OF - CONDOMINIUM
- Establishing
POLO DOWNS CONDOMINIUM

Do

TOM H. FRAZIER BUILDING CO., a North Carolina corporas
tlon, hersinafter referred to. as i'Declarant”, having its principal place
of business in Forsyth C'ou_nty,. North CE_I"‘O“\I\"IE,. does hereby make,
declare and establish this Declaration of Condominium as énd for the
plan of dweliing ownershlp : of Polo Downs Condominium, being the. -
Property and improvements herelnafter described. '

. DESCRIPTION OF THE PROPERTY AND ESTABLISHMENT OF
CONDOMINIUM. ; : !

Decl{grant is the owner of the fee simple title to that certain
real -property .s¥tuate in Wins’gb'n-‘Salem, Forsyth County, State of North
Caralina, which prope.r'ty is :%nore particulariy described In Exhibit "A"
attached hereto and .incorpofated herein by reference and on which _
Property there has besn or wili be constructed eieven '(71}-two-story |
builldings. Tweo (2) are attached to each other but detached from the
remaining nine (9). which ar‘eé aiso attached o each other. The eleven
(11 buildings contain s 't-otaz: of flfteen (15) éondamlnlum living units
and their supperting facllities and other appurtenant improvements.
The buifd!ngs are of brick azﬁ}d frame construction having a traditional
colonial design. Roofs are fiberglass shingles. There are seven (7)
basements. Declarant hereby submits " the above described property
and improvements to condominicm ownership under the provisions of
Chapter 47A of the General Statutes of North Carolina (Unit Ownership
Act), and hereby declares the same to be a condominium to be krnown

and identified as “Poplo Downs Cendominium’ {hereinafter also referred
to as "Condominium.") : '

. SURVEY AND DESCRIPTION OF IMPROVEMENTS.

Filed simu!téneously herewith in  Condomiuium Book |

pages 94 through G  and expressly made a part hereof (herein

E
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“Unit Qwnership Flie"), ¢consisting of ‘H,{Qe._ (3) pages, including
a certification of engineer, is a Survey of the land and graphic de-

scription and plot plans of the improvements constituting the Con-
dominium, identifying the Condominium Units and Common Aress and
Facilities, as said terms are hereinafter defined, and their respective
locations and approximate dimensions. Each Condominium. Unit is
identified by specific numerical designation' en said_ Unit Ownership

File, and no Condominium Unlt bears_the same designation as any other
Condominium Unlt, 1

Hi.  DEFINITIONS.

]

The Condominlum consists of Condominium Units and Common
Areas and Facilities, as said terms are hereinafter defined.

Condominium Units, , as the term is used, hereln shall mean
‘and comprise the fifteen (158) separately identified Dwelling Unlts which
are designated in the Unit Ownership File, excluding, however, all
spaces and improvements lylng:

™ A. Beneath thé interior surfacing material of all perimeter
walls, interior bearing walls and/or bearlng partitions;

/ ~ B. Above the interior surfacing material of the ceilings;

« €. Beneath the subfiooring material of all floors;

and further excluding al!_;gipes, C&mmmwcmd%and other

facilities for the furnishing of utilities and other services to Condomin-

re—t—

ium Units and Common Areas and Facilities up to, - and including, the

ﬁmmmwmwduits through the
interior surfacing ~materiat—fer-walls and cellings and thmggfiom?i;g
surfacing material for floors. All pipes, ducts, wires, conduits and
other such facilities -shall become e part of the respective Condominium
Units at such'point of entry, A_EI exteriolr doors, window fram%g‘,
Mreens shall be part of the respective Condominium Units,

provided, however, that the exterior decoratlon and painting of the

exterior surface of such doors and window frames shall be the re-
sponsibility of Poio Dédwns Association, Inc., as hereinafter defined.
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o All portions of the property not encompassed and included

within the various Condominlum Units " are part of the Common Areas
and Facilities.

Certain portions of the Common Aress and Facilities are
~ reserved for the use of a particular Condominium Unit or Units to the
exclusion of other Units and are designated as "Limited Common Areas

and Facitities.” The L‘E\m\aggm,,_ggm,m_qp Areas and Facilities and the
Condominium Unit or Units to which they are reserved include:

- 1. The patios, porches, decks and attics which are adjs-
cent to respectiva Condominium Units and interior access to which can
be had only through -a Unit are Limited Common Areas and Facilities,
and use of such areas shall be limited to the Unlt Owner or occupant
whose Unit affords___mﬁfg_gmﬁaggggs":tq such patio, porch or deck.

h 2. Tha steps, stoops, and access hallways which are a
part of each bullding are Limitec_i__’-wgqulgwggwAreas and Facilities and are

reserved for the use of th'e Owners of Units in the respective buijid-
Ings, their families, guests, Invitees and lessees. '

3. The bulldings which contaln Units Nos. 8, B8e, 9, Gn,
| W\’JO, 102, 11 and 11e, and have a storage closet or compartment in the
 downstairs access haliway which Is a Limited Common Area and Facility
for use by the Unit Owners or occupants of Units Nos. 8, g, 1;’.), and
11 respegtively. ,
The terms "Building", "Common Aress and Facilities"\(some-
times herein referred to as "Common P}'operty"), "Common Expenses",
"Common Profit", "Condominium", "Declaration", "M'ajority" or "Majority
of Unit Owners", "Person', "Property", "Recordation", "Unit" or
- "Condominium Unit", "uUnit Designation", and "“"Unit Owner", unless it
ls plainly evident from fhe context of this Declaration that a different
.meaning 'is intended, shall, as used herein, have the meaning set out
in Sectién 3 of Chapter 47A of the Genaral Statutes of North Carolina,
known as the Unit Ownership Act..

T}
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V. OWNERSHIP OF CONDOMINIUM UNIT AND APPURTENANT [N-
TEREST IN COMMON PROPERTY,

Each Condominium Unit shall be conveyed and treated as an
individual property capable of Independent use and fee simple owner-
ship, and the Owner of each sald Condominium Unit shall own, as an
appurtenance to the ownefship of each said Condominium Unit, an un-
divided interest in the Common Areas and Facilities, The undivided
interest appurtenant to each Condominium Unit shall be as set out in
Exhibit "B" attached hereto and made a part herecf. The pércentage
or proportional interest of the respective Units in the Common Area
and Facilities has been determined by  a ratio formulated upon the
approximate relation that the fair market vaiue of the Unit at the date
of the Declaration bears to the then aggregate fair market value of all
of the Units having an interest In said Common Areas and Facilities.
The fair market value of each Unit and the aggregate fair market value
of all the Units shall be deter:mln'ed by the Declarant, and this deter-
mination shaill be bind'_ing upon all Unit Owners. The percentage of
undivided interest in the Common Property assigned to each Condomin-
ium Unit shall not be changed except with the unanimous consent of all
of the Owners of all of the Condominium Units.’

V. RESTRICTION AGAINST FURTHER SUBDIVIDING OF  CONDOMIN-

UM UNITS AND SEPARATE CONVEYANCE OF APPURTENANT
COMMON PROPERTY.

. No ‘Condominium Unit may be divided or subdivided into a
smaller Dwelling Unit or Units than as shown in the Unit Ownership
File nor shall any Condominium Unit or portion thereof, be added to or
incorporated into any 6ther Condominium Unit. The undivided interest
in the Common Propér't_y declared to be an appurtenance to. each Con-
dominium Unit shall not be conveyed, devised, encumbered or other-
wise dealt with separately from said Condominium Unit, and the un-
divided interest in Common Property appurtenant to each Condominium
Unit shali be deemed conveyed, devised, encumbered or otherwise
included with the Condominium Unit even though such undivided inter-
est is not expressly mentioned or described in the instrument convey-
ing, devising, encumbering or otherwise dealing with such Condomin-
ium Unit.  Any conveyance, mortgage, devise or other instrument
which purports to grant any right, interest or lien in, to or upon a

i [340P 1 55 4



- Condominium Unit, shall bé null, void and of no effect insofar as the
same burpcrts to affect any interest in a Condominium Unit and its
appurtenant undivided interest In Common Property, uniess the same
purports to convey, devise, encumber. or otherwise trade or deal with
the entire Condominium Unit.. Any instrument conveying, devnsmg,
encumbering, or otherwise dealing with any Condominium Unit, which
describes said Condominium Unit by the Condominium Unit designation
assigned therete in the Unit Ownership File without limitation or excep-
tion, shall be deemed and construed to affect the entire Condominium
Unit and its appurtenant undivided interest in- Common Property,
Nothing herein contained sha'ii be construed as limiting or preventing
ownershlp of any Cohdominium Unit and its appurtenant undivided
interest in the Common Property by more than one person cr'emity as
tenants in common, joint tenants, or as tenants by the entirety.

-

Vi. THE CONDOMINIUM SUBJECT TO. RESTRICTIONS.

The Condominium Units, Common Property and Limited Com-~
mon Areas shall be, and the same are hereby declared to be subject to
the restrictions, easements, conditions and covenants presc¢ribed and
established herein, governihg the use of said Condomlmum Units,
Common Property and Limited Commoen  Areas and setting forth the
obligations and responsibilities incident to ownership of each Cen-~
dominium Unit and its appurtenant undivided .interest in the Common
Property, and said Condominium Units, Common Property and L:m:ted
Common Areas are further declared to he subject to the rastrictions,
easements, conditions, and . limitations now of record affecting the land
and improvements of the Condominium.

VII. PERPETUAL NON-EXCLUSIVE EASEMENT iN COMMON AREAS AND
FACIL#TIES

The Common Area and Facilities shall he, and the same are
hereby declared to be subject to a perpetual non-exclusive easement in
favor of all of the Owners of Condominium Units for their use and the
use of their immediate families, guests and invitees, for all proper and
normal purposes, for ingress, egress and regress and for the furnish-
ing of services and facilities for which the same are reasonably intend-
ed, and for the enjoyment of said Owners of Condominium Units.
Notwithstanding anything provided in this Article, Polo Downs Associa-

tion Inc. 3 heremafter‘ ldentlfled, sha!l have the r:ght to estabhsh the
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rules and reguiations pursuant to which the Owner of any Condominium

Unit may be entitied to use the Common Areas and Facilities, including

the  right to ma erma a ' i i
He..right to_make permanent and tngO_Faf‘_V..ﬁSMSJ,QQmQMMﬁQ

N P ST P P

PPEEEE: 2d 1o establish regulations.concerning the use thereof.

bty

VHI. EASEMENT FOR _UNINTENTIONAL AND NON-NEGLIGENT EN-
CROACHMENTS.

In the event that any Condominium Unit shall encroach upon
aﬁy Common Property, or upen any other Condeominium Unit or U.nits,
for any reason not taused by the purposeful or negligent act of the
Declarant, Condominium Unit Owner, or agents of such Owner, then an.
easement appurtenant to such Condominium Unit shall exist for the
continuance of such encroachment upon the Common Property or upon
a Condominium Unit for so fong as such encroachment shall naturaily
exist; and, in the event that any portion of the Common Property shali
encreach upon any Condominil.;m Unit, then an easement shall exist for
the continuance of such encroachment of 'the Common Property into any

Condominium Unit for so long as such encroachment shali naturally
exist, |

1X. RESTR—A_!NT'UPON SEPARATION AND PARTITION OF COMMON
PROPERTY. '

Recognizing that the proper use of a Condominium Unit by
an Owner or Owners is dependent upon the use and enjoyment of the
Common Property in common with the Owners of all other Condominium
Units, and that it is in the interest of all Owners that the ownership
of the Common Property be retained in common by the Owners, it is
hereby declared that fhe percentage of the undivided interest in the
Common Property appurtenant to each Condominium Unit shall remain
undivided and no Owner of any Condominium Unit shall bring or have
any right to bring any action for partition or division.

X. ASM%N%STRATiOMF THE CONDOMINIUM BY POLO
DOWNS ASSQCIATION, INC.

To efficiently and effectively provide for the administration
of the Condominium by the Owners of Condominium Units, a non-profit
North Carclina corporation known as Poic Downs Association, inc. has
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been organized. Said corporation shall administer the operation and
management of the Condominium, and undertake and perform all acts
and duties incident thereto In accordance with the terms of the Ar-
ticles of Incorporation and By-Laws of the corporation. True copies of
said Articles of Incorporation and By-lLaws are annexed hereto and.
expressly made a part hereof as Exhibits "C" and "D" respectively.

The Owner or Owners of each Condominium Unit shall auto-
matically become merﬁbers of Polo Downs Assaciation, inc. {hereinafter
Association} upon his, their or its acquisition of an ownership interest
in title to any Condominium Unit and Its appurtenant undivided inter-
est in Common Property, and the membership of such Owners or Owner
shall terminate automatically upon such Owner or Owners being di-
vested of such ownership interest In the title to such Condominium
Unit, regardless of the means -by which such ownership may be di-
vested. No person, ‘firm or corporation holding any lien, mortgage or
other encumbrance upon any Condominium Unit shall be entitled, by
virtue of such lien, mortgage 6:* other encumbrance to membership in

the Association, or to any of the rights or prwtleges of such member~
ship. '

-

In the administration, oparation and management of the
Condominium, the Association shall have, and is hereby granted, the
authority to enforce the provisions of this Declaration of Condominium,
to levy and coliect assessments in the manner hereinafter provided,
and to adopt, promuigate and enforce such rules and regulations
" : e T T ke e e et s s g
governing the use of the Condominium Unlts and Common Property as

the Board of Dlrectors of said Association may deem to be in the best
interest of the corporataon.

Xi. RESIDENTIAL USE RESTRECTEONS APPLICABL& TO CONDOMINIUM
UNITS

Each Condominium Unit is hereby restricted to residential
use by the Owner thereof, his immediate family, guests, invitees and
lessees. No Owner of any fondominium Unit shall permit the use of
_\E}_g__same for transient hotel or nonresidential..purposes. Nothing
herein contained shal prevent Declarant from maintaining sales and
construction offices in any Condominium Unit during development. N__c;

Owner may lease less than the entire Unit.

AR AL AT T
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Xit, USE OF COMMON PROPERTY SUBJECT TO RULES OF THE
ASSOCIATION. :

The use of Common Property by the Owner or Owners of all
Condominium Units, and ali other parties authorized to use the same,
shall be at al tim'es :subject to such reasonable rules and regulations
as may be prescribed and established governing such use, or which
may be hereafter prescribed and established by the Association.

XITE, THE CONDOMIN.IUM TO BE USED FOR LAWFUL PURPOSES;
RESTRICTION AGAINST NUISANCES,

1

- No immoral, improper, offensive or unlawful use shall be
made of any Condomirﬁium Unlt or of the Common Property, nor any
part thereof and all laws, zoning ordinances and regulations of all
governmental authorities having jurisdiction of the Condominium shall
be observed. No Owner of any Condominlum Unit shall permit or
suffer anything to be done or kept in h.is Condominium Unit or on the
Common Property which will increase the rate of insurance on the
Condominium, or which will obstruct or interfere with the rights of
other occupant;—:ﬁf the Condominium or annoy them by unreasonable
r?stes, nor shall any such Owner undertake any use or practice which
SHEIT Create and constitute a nuisance to any other Owner of a Con-
dominium Unit, or which interferes with the -peaceful possession and
;Tr%per use of any“c;ther Condominium Unit or the Common Property .

XiV. RIGHT OF ENTRY INTO CONDOMINIUM UNITS (N EMERGENCIES.

in case of any emergency originating in or threatening any
Condominium "Unit, regardless of whether the Owner is present at the
time of such emergency, the Board of Directors of the Association, or
any other person authorized by It, or the Managing Agent, shall have
the lright to enter such Condominium Unit for the purpose of remedy-
ing or ébating the cause of such emergency, and such right to entry
shail be immediate, and to facilitate entry in the event of any such
emergency, the Owner of each Condominium Unit, if required by the
hﬁm shall deposit under the contro] of the Association a key to
such Condominium Unit. '

-
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XV. RIGHT OF ENTRY EOR MAINTENANCE OF COMMON PROPERTY,

Whenever it is necessary to enter any Condominium Unit for
the purpose of performing maintenance, alteration or re?’ﬂ’;ﬁfﬂ
-.portion of the Common Property, the Owner of each Condominium Unit
shail permit other Owners or their representatives, or the duly consti-
tuted and authorized Agent of the Assocation, to enter such Con-
dominium Unit for such purpose, provided that such entry shall be

made only at reasonable times and with reasonable advance notice.

XVI. LIMITATION UPON RIGHT OF OWNERS TO ALTER AND MODIFY
CONDOMINIUM UNITS.

No Owner of a Condominium Unit shali permit there to be
made any structural modificatiqn or alteration in such Condominium
Unit without first bbtaining the written consent of the Association,
which consent may be withheld in the -event that a majority of the
Board of Directors of said Association shall determine, in their sole
discretion, that such structural modifications or alterations would
advérsely affect or, in any way endanger the Condominium in part or
Lin its entir'e_'ty. No Owner shall cause any non-structural improvements
or changes to be made on the exterior of the Condominium, including
painting or other decoration, or the installation of electrical wiring,.
teievision or radio antennae, machines or air ebnditioning units, .which
may protrude through __the_ walls or roof of the Condohinium,_ or in any
_manner change the appearance of any portion of the building not
within the walls of such Condominium Unit, without the written consent
of the the Association being first had and obtained.

XVii. RIGHT OF THE ASSOCIATION TO ALTER AND IMPROVE PROP-
ERTY AND ASSESSMENT THEREFOR.

The Association shall have the right to make or cause to be
made su'ch alterations or improvements to the Common Property which
do not prejudice the rights of the Owner of any Condominium Unit in
the use and enjoyment of his Condominium Unit, provided the making
~of such aiterations and improvements are approved by the Board of
Directors of said Association, and the cost of such alterations or
improvements shall be assessed as Common Expense to be assessed and
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collected from all of the Owners of Condominium Units. However,
where any alterations and improvements are exclusively or substantially

MLM&ﬁMi_mmawmmm; nium Unit or

Condominium Units requesting the same, then the cost of such aitera-

tions or  improvements. shall he_assessed against and collected solely
from the Owner or Owners of the Condominium Unit or Condominium
Units exclusively or substantially benefitted, the assessment to be

levied in such proportion as may be determined by the Board of
Directors of the Association.

XVII. MAINTENANCE AND REPAIR BY CWNERS OF CONDOMINIUM
UNITS.

Every Owner must perform promptly all maintenance and
repaib work within hls Condominium Unit which, if omitted, would
affect the Condominium either'In its entlrety or in a part belonging to
other Owners, every Owner being expressly responsible for the dam-
ages and liability which his fallure to do so may engender, The

Qwner_of each Condominium Unit shall be ljable and responsible for the

mainienance, repair and replacement, as the case may be, of all air
conditioning and heating equipment, stoves, refrigerators, fans, or

" other appliances or equipment, including any fixtures and/or their
"Eonn_ggy“_?_{lsj__gjgg_g_i__:f_ggm_pg provide water, light, power, telephone, sewage |

and sanitary service to his Condominium Unit.  Such Owner shall

further be responsible and liable for maintenance, repair and replace-
ment of any and all wall, ceiling and floor exterior surfaces, painting,
decoratin‘g and furnishings, ‘and all other accessories which such
Owner may desire to'z place or maintain in his Condominium Unit.
Wh.e&mér_.IMamm,ance, repair and replacement of ary_Mg fcﬂf_

which the Owner of a Condominium Unit is obligated to maintain,

w, replace or repair at his own expense is occasioned by any loss or

damage which may be covered by any insurance maintained in force by
the Association, the proceeds of the insurance received by such As-

~sociation, shall be used for the purpose of making such maintenanc_e,'

repair or replacement, except that the Owner of such Condom
Unit shall be, in this Instance, required to pay&ﬁa portion of the
costs of such maintenance, repair and replacement as shall, by reason
of the_ applicability of any deductibility provisions of such insurance,
exceed the amount of the insurance proceeds applicable to such main-

tenance, repair or replacement.

10~
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Al window frw%&m are a part of the

respective Condom:mum Units and shail be maintained by the respec-
tlve Unit Owners

The Owner of a Condominium Unit who has exciusive use of

2. _porch, pﬁﬂmﬂmmm@_g_gt or_compartment, or of an attic
constituting Limited Commen_Area shall maintain such porch, ch, patio_or
Heck _storage. closet or compartment, or attic at his own expense. The

Limited_ Common Areas composed of steps,—-stoops..ang. _central haliways

shali be . malntalned“_ﬁas part of the Common Expense, as hereinafter
defined,

[P,

XiX. MAINTENANCE AND REPAIR OF COMMON PROPERTY BY THE
ASSQCIATION.

The Association, at its expense, shall be responsible for the

maintenance, repair and replacement of \ali of the @_pmmon Property,
including those portions thereof which co;_f;:gﬁw{e”‘\cgﬂ:che support of the
'bulld:ngs, and alt conduits, ducts, plumbing, wiring and other facifi-
ties located in the Common Property for the furnishing of utility and
other services to the Condominjum Units and said Common Property,
and shouid - rany m::Identai damage be caused to any Condominium Unit
by virtue of any work which may be done or caused to be done by the
Association in the maintenance, repair or replacement of any Common

Property, the said Association shall, at its expense, repair such

incidental damage. Whenever the maintenance, repair and replacement
of any item for which the Associatlon is obligated to maintain, repiace
or repair at its expense is occasioned by any act of a Condominium
Unit Owner, his immediate family, guests, or invitees, and such loss
—or damage may be covered by any insurance ‘maintained in force by the
“ Association, the proceeds of the insurance recejved by the Association,
" shall be used for the purpose of making such maintenance, repair or
replacement, except that the Unit Owner who is responsible for the act
causing the damage (whether done by himself or by his family, guests
- OF invitees) shall be required to pay such portion of the cost of such
maintenance, repair and replacement as shall, by reason of the appli-
cability of any deductibility provisions of such insurance, exceed the
amount of the insurance proceeds applicable to such maintenance,
repair or replacement.,
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XX. AUTHORITY TO PURCHASE INSURANCE.

Insurance policies upon the property {except titie insurance
and as hereinafter atlowed) shail be purchased by the Association in
the name of the Managing Agent or the Board of Directors of the
Associatior}__,_\_____ggm‘}'hr;g”stee ?or the CondomiM},_Qﬁrﬁs, for the
benefit of the Condominium Unit Owners and their respactive mort-
gagees as their iInterest may appear and shall provide for tha issuance

cortifi _ . _
of certificates or mortgage endorsements to twers of first mort

gages on the Condominium Units or any of trjg_rp, and if insurance
companies will agree, shall provide that the insurer waives its rights
of subrogation as to any claims against Condominium Unit Owners, the

Association and their respective servants, agents and guests. Each

Condominium Unit Owner may obtain insurance, at his own expense,
affording coverage upon his Condominium Unit, his personal property
and for his personal liability 'as may be permitted or r.equir-ed by law,
but all such insurance shall contain the same waiver of subrogation as
that referred to above if the same Is available,

XXi. INSURANCE COVERAGE TO BE MAINTAINED: USE AND DISTRI~
BUTION OF INSURANCE PROCEEDS.

A.  The following insurance coverage shall be maintained in
full force and effect by the Association covering the operation and

management of the Condominium, meaning the Condominium Units and
Commen Property to wit: '

(1) Casualty insuranca covering the building and
all improvements uponm the land and all personal
property included within tha property described in
Exhibit "A" hereto, except such personal property
as may be owned by the Condominium Unit Own-
ers, shall be procured in an amount equal to the
maximum insurable replacement value therecf (ex-
clusive of excavation and foundations) as detar-
mined annually by the insurance company afferding
such coverage. Such coverage shall afford protec-
tion against: (a) loss or damage by fire and other
hazards covered by the standard extended cover=
age endorsement; {(b) such other risks as from
time o time customarily shalli be covered with
respect to buildings similar In construction, loca-
tion and use as the bullding, including but not
limited to Vandalism, malicious mischief and wind-
storm damage.
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~(2) Public liability and property damage insurance

in

such amounts and in such forms as shall be

reguired by the Association and including but not
limiting the same to legai labitity, hired automo-
non-owned automobile and off-premises em-
ployee coverage.

bile,

~(3) Al liability insurance shall contain cross-
Hiabllity endorsements to cover tiabilities of the
Condominium Unit Owners as g group to a Con-
dominium Unit Owner,

B.

Expense.

C.

Premiums upen insurance policies purchased by the
Association shall

Al

be pald by said Association and charged as Common

insurance policies purchased by the Association

shall be for the benefit of the Association and the Condominium Unit
Qwners and their mortgagees, as their respective interests may appear

..QUQ_MQQI.?__&Q\JIMEH proceeds payablie as a result of casuaity
losses to Common Property and Condominium Units shali be paid to the

The Association shall hold such proceeds in trust for the

benefit of The Assoclation, ‘the Condominium Unit Owners and their.

respective mortgagees In the following shares:

(1) Proceeds on account of damage to Common
Property--that undivided share for each Condomin~
itm Unit Cwner and his mortgagee, -if any, which

is set forth as the Condominium Unit Owner's
share as shown on Exhiblt "g" attached hereto.

(2) Proceeds on account of damage to Condomin-

ium Units shall be held In the following undivided

shares:

(a2) Partial destruction when the Con-
dominium is to be restored: for the.
Owners of damaged Condominium Units. in
proportion to the costs of repairing the
damage suffered by each damaged Con-
dominium Unit,

(b) Total destruction of the Condomin-
jum or where the Condominium is rot to
be restored: for all Condominium Unit
Owners, the share of each being the
share as set forth in Exhibit "B",

KL
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D. In the svent a morigagee endorsement has been issued
as to a Condominium Unit, the share of the Condominium Uhit Owner
shall be held for the mortgagee and the Condominium Unit Owner as
their interests may appéar.

E. Proceeds of insurance policies raceived by the Associa-
tion for damages to Units shall be distributed to, or for the benefit
of, the beneficial Condominium Unit Owners in the following manner;

(1) if the damage for which the proceeds were
paid s to be repaired or reconstructed, the pro-
ceeds shall be aid to defray the costs thereof as

eisewhere provided. e remaining after
defraving such costs shall be distributed to the
~beneficial Condomini ners, all remittances

to. Condominium Unit Owners and their mortgagees
being payabie jointly to them. This is & covenant
for the benefit of any mortgagee of the Condomin-~
ium Unit and may be gnforced by such mortgagee.

(2) If it is determined In the manner elsewhere
provided that the damage for which the proceeds
are paid shall not be reconstructed or repaired,
the proceeds shali be distributed to the beneficial
Condominium Unit Owners, remittances to Condomi-
nium Unit Owners and thelr mortgagees being pay-
able jointly to them. This is a covenant for the
benefit of any mortgagee of a Condominium Unit
Owner and may be enforced by such mortagee.

XXt RECONSTRUCTION OR REPAIR OF CASU‘AL_}"Y DAMAGE; DAMAGE
IO COMMON PROPERTY, DAMAGE 1O CONDOMINIUM UNITTS.

3

A, If ahy part of the Common Property shali be damaged
by casualty the determination of whether or not to reconstruct or
repair the same shall be made as follows:

(1) Partial destruction shall be deemed to mean
destruction which renders less than two-thirds
(2/3) of all the Condominium Units untenantable
~and in the event of partial destruction, the Com-
mon Property shall be reconstructed or repaired
uniess this Declaration is terminated by the unani-
mous act of all of the Condominium Unit Owners at
a meeting of the members of the Association and
which shali be called prior to commencement of
such reconstruction or repair.

(2) Total ,destruction shall be deemed to mean
destruction which renders two-thirds (2/3) or more
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of all the Condominium Units untenantable and in
the event of total destruction the Common Property
shall not be reconstructed or repaired if at a
meeting of the Asscciation which shall be called
within thirty (30) days after the occurrence of the
casualty (or if by such date the insurance loss has
not been finally adjusted, then within thirty (30)
days thereafter) Condominium Unit Owners, who in
the aggregate own three fourths (3/4) or more of

the Condominium Units vote against reconstruction
or repair,

(3} Any such reconstruction or repair shall be
substantially in accordance with the plans and
specifications contained herein. Encroachments
upon or in favor of Condominium Units which may
be created as a result of such reconstruction or
repair shall not constltute a claim or basis of a
proceeding or action by the Condominium Unit
Owner upon whose property such encroachment
exists, provided that such reconstruction was
either substantially in accordance with the plans
and specifications or as the building was originaily
constructed. Such ‘encroachment shall be aliowed

to continue in existence for so long as the building
stands.

B. If the damage is only to those parts of one or more
Condeminium Units for which the responsbility for maintenance and
repair is that of the Condominium Unit Owners, then the Condeminium
Unit Owner shall be responsible for reconstruction and repair after
casualty. In all other instances, the responsibility of reconstruction
and repair after casualty shall be that of the Assoéiation as follows:

(1) Immediately after the casualty causing damage
to . property for which the Associatlon has the
respensibility for maintenance and repair, the
Association shall obtaln reliable and detailed esti-
mates of the cost to place the damaged property In
condition as good as that before the casualty.
Such costs may include professional fees and
premiums for such bonds as the Board of Directors
of the Association desires.

{2) When the damage Is to both Common Property
and Condomintum Units, any insurance proceeds
shall be applied first to the costs of repairing the

Common Property and the balance to the Condomi-
nium Units.,

C.’ Each Condominium Unit Owner shall be deemed to have
delegated to the Bo&rd of Directors of the Association his right to
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adjust with insurance companies ali losses under policies purchased by

the Assaczatmn, excepl in any case where the damage is restricted to
ene Condoeminium Unit.

D.  Notwithstanding any provision herein to the contrary,
hazard insurance proceeds for losses to any condominium -p'roper'ty
{whether to Condominium Units or Common Property) shall not be used
for other than the repair, replacement or reconstruction of such im-
provements without the assent in writing of a least seventy-five per-
cent (75%) of the flrst mortgagees of Condominium Units (based upon
one vote for each first lien deed of trust), except as provided by

statute in case of substantiai loss to the Condominium Units and/or.
Common Property.

XX, THE ASSOCIATION TO MAINTAIN REGISTER OF OWNERS AND
MORTGAGEES

S50 . times maintain a Regzster _s_g;_t_glg
Jorth the names of the Omg,cg_of ail of the Condominium. lnits, and in

the event of the sale or transfer of any Condominium Unit to a third
party, the purchaser or transferee shall notify the Association in
writing of his interest in_such Condominium Unit, together with such
recording information as shall be pertinent to identify the instrument
by which such purchaser or transferee has acquired his interest in
any_Condominium Umt‘ - Rurther, the Owner of each Condomipium Unit
shali__at _.ail_times not;fy the Association of the names of the parties
helding  any morigage or mo’rtggg_gs onn any Condominijum Unit, __ED_?
amount of such mortgage or mortgages and the recording information
_____ which shall_be pertinent to identify the mortgage or mortgages. The
holder of any mortgage or mortgages upon any Condominium Unit may,
if they so desire, notify the Association of the existence of any mort-
gage or mortgages held b'y such party on any Condominium Unit, and
upon receipt of such notice, the Association shall register in its re-
cords all pertinent information pertaining to the same.

XXIV. AGSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT.

The Association is given the authority to adminster the
operation and management of the Condominium, it being recognized that
the delegation of such duties to one entity is in the best interest of

-
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the Owners of all Condominium Unlts, The Association wili incur, for
the mutual benefit of all of the Owners of Condominlum Units, certain
costs and expenses. To provide the funds necessary for such proper
operation and management, the Association has beesn and is hereby
granted the right to make, levy and collect an assessment against the
Owners of all Condominium Units and their Condominium Units for the
administration, operation and maintenance of and capital improvements
to Polo Downs Condominium, and is herejnafter referred to as "Mainte~
hance and Capital Improvements "Assessm-ent.” In furtherance of the
grant of authority to the Association to make, levy and collect assess-
ments to pay the costs and expenses for the operation and management
of the Condominium the following provisions shall be operative and
binding upon the Owners of all Condominium Units:

-

A. The Maintenance and Capital improvement Assessment
levied against Owners and their Condominium Units shall be uniform
and, unless:spec?fically- otherwise :pr'ovit‘:ied for in this Declaration of
Ccndomin'ium, the Maintenance and Capital Improvement Assessment
levied against each Owner and his Condominium Unit shall bear the

same ratio fo the totalmmmmmﬁumgmvem ent Assessment

made against all Owners and their condominium Units undivided
interest in 'Comgumtv Aappurtenant to each Condominium Unit
bears to the total LGdead-—iW_ommoh Property appurtenant
to all Condominium Units. Shouid the Association be the Owner of any’
Condominium Unit or Units, the Maintenance and Capital _Improvéments
Assessment which would otherwise be due and payable to the Associ-
ation by the Owner of such Condominium Unit or Units reduced by the
amount of income which may be derived from leasing of such Condomi-
nium Unit or Units by the Association, shali be apportioned and as-
sessment therefore levied ratably among the Owners of all Condominium
Units which are not owned by the Association, based upon their pro-
portionate interest in Common Property exclusive of the interest there-

in appurtenant to any Condominium Unit or Units owned by the Associ-
ation.

Maintenance and Capital improvement Assessments shall be
levied against each Condominium Unit Owner and his Condominium
Unit, including the Units owned by Declarant, commencing with the

first day of the first month following occupancy for residential pur-
poses,
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B.- Thewaqg_cjh_gjmgj_r:egtors of the Association shall establish
in advance for each fiscal _year an annual budgat for the Condominium.
The fsscai year shall correspond to the calendar year, except that in
the initial year of operation of the. Condominium, the f;scal vear shalj
commence with the closing -of the sale of the first Condominium Unit.
Sgggjl_t_:_ggge_tm_sﬂeti project all_expenses for the forthcoming year which
shall be required for the proper operation, management and mainte-
nance of the Condomznium, inciudlng a reasonable atlowance for_contin-
gencles in raserve such budget to take ‘Into account projected antiei-
pated income which Is to be applied in reductlon of the amounts re-
quired to be coiiected as assassments aach yaar. In developing the

annual budget, thg_ﬁgard of Directors of the Association shall keep.

separate, in LQQM‘LPa“jfaph e hereof items relating to
e W

operation and maintenance from.. items relating to capital improvements

Condom:nj"om Unit. The Maintenance and Capital Improvement Assess~
ment for said vyear shall be estabiished basad upon such budget,
although the de!!very of a copy of sald budget to each Dwner shall not
affect the iiabii!ty of' any Dwner for such assessments. Should the
Board of Directors of the Association &t any time determine, in its sole

dlscretlon, the assessment |eviad is, or. may prove to be, insufficient

authority to Eevy__ uoh add:tional assessment as |t .__,.may deem to be
necessary, . :
C. The“":éoard of Diractdrs. of the Association, In establish-
ing the annual budget for. operation, management and maintenance of
the Condomlmum, ma )Lesigiﬁe_ferein a sum to be collected and
mamtalned as a reserve fund for_ml:__piacement of and capital improve- -
ments to tl}_e Common Property, which Cepltai improvement and Re~
pTazement “%und sha' be. for the_'pur"p_os_a of enabling t_he Associat‘{on to
replace structu_r_a ments and mechen!cai equipment constituting a
part of Common ' erty,._as wei} ‘as the replacement of personal
property which m onstitute a portion of the Common Property held
for the joint use nd_penefit of the owners of Condomimum Units.
Iocated to such Capltai improvement Fund may be

The amount to .be_
established by sa
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ali times a sum reasonably necessary to anticipate the need for re-
piacement of Common ‘Property.. _T‘bg,..gmggnt collected for the Capital
Improvement Fund shail be malntained In a separate eccount by the
Assoclation, and st sqch monies shell be used oniy to make capital im-=
provements to Common Property Any interest earned on monies En
the Capltal Emprovement Fund may, in the discretion. of tha Board of
Directors of the Association, be . axpended for. current operation and
maintenance. . Each_._ Unit Ownar \shal! be deamed to own a portion of
tha Capltal improvement Fund equal to his proportional interast in the
Common Pkoperty es shown on Exhibit "g" and_the Assoclation shall
annually nbtif'v each Unit Owner of tha amount of his balance in the
_Capltal imaroveméng Account. - However, such b_até_nce shall not tgé

subject to withdr e Unit Owner.

D,

' es coilected_ by the Associatlon from Owners of
Units shall be tr

ed-_ as thé 's'eparate property of sa!d Association,

ing and méhagin the Condominium, or to the proper undertaking of
~all acts and duties imposed upon the Association by vir’tue of this
Deciaratmn of Con ominium and. the Articles of !ncorporatlon end the
" By-Laws of sald ' Assoclation. -lem.!g_all funds’ end common sun-
plus, including _othsx__agg,ts of the ‘Assotiation and any Increments
therg;g,mpmr ] 'nmr from tha zeasing of use of
Common Proparty. _' id_for the benafit of the members of the
Association, no._ member of the Association shall have the _r_*_t_ght to
asgigwm“yMacate n!e.dg,e ar.in any.menner transfer his membersth
interest therein, - except as an appurtenance 1o his Condominium Unit.
When the Owner""-f' a ‘Condominium -Unit shall cease to be a member of
the Assoclation by r'eason of his dlvestment of ownershlp of such Con-
dominium Umt, whetever meens, Assoclatmn_ghali not be requzred

llllllllllllllllll :h may have been paid to the Associetion by such
Owner, as el_i... ' *'":which any Owner‘ has - pald to the Assoclation

E.- '.T.ht_;'-.' .péyﬁ}ent 'of-. anﬁ‘; “essessment or '._:i\_nsta'liment- thereof
due to the __Assoéi_a_ilo_ri'- shall be In dafauit If such égsessment, or any
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installmant thereof, is not paid unto the Association _within fifteen (15)
days _of the due date for such Rayment. When in default, the delin-
quent assessment or delinquent installment thereof due to the Associa-
tion shall bear interast at the rate of 18 % per annum until such
dellnquent a’ssessm_ent_ or Installment ther"eof, and ail interest due
thereon, has been paid in full to the'Association All monies owing to
the Association shall be due and payable at its address which is

2425 Queen Street, Winston-Salem, NC 27103

F. The 'Owner or Owners of each Condominium Unit shall
be personally lzabte, ;ointty and sevara!iy,. as the case may be, to the
Association for the payment of all assessments regular or speclal,.
which may-be Ievied by the Association against such Condommlum Unit
which such party or parties are. Owner or Owners of a Condominium
Unit. in the event that any Owner or Owners are in default in pay-
ment of any assessment or mstailment thereof owed to the Assomataon,
such Owner or Owners of any. Condomimum Unit shaii be personally
liable, ;oantiy and - severaiiy,m__for interast on such dehnquent assess-

ment or |r1mtaliment thareof as above provided, and for all costs of
collecting such asseSsment ar Instaliment thereof and- interest thereon,

including a reasonable attorney's fee, _whether suit be brought or not.

G. No Owner of a Condominium Unit may exempt himself
from liability for . any assassment !evled ~against such Owner and his
Condommlum Unit_;’_"‘"’ly walver of the use of enjoyment of any of the
fr' by abandonment of the Condomm;um Unit or in

Common *Proparty,.
any other way.

H. Recognizang that the necessity for provldtng proper
operation and man"'gement of the Condomimum entails the contlnuing
payment of costs and -expenses therafor, which results in benefit to ail
of the Owners of Condominium Units, and that the: payment of such
common expenses _Ireprasented by the assessments Iewed and collected
by the Association s necessary in. order to preserve and protect ‘the
investment of the Dwner- of each . Condominium Unlt, the Assoclation is
hareby grantad a tien Lpon each such Condominium Un!t and iis ap_;_:gw
tenant undivided interest’'in Common Property, which ‘lein shail secure

and does secure the monies due for all assessments now or hareafter
tewed against the’ Owner of each ‘Condominium Umt,,which lien shait

pige s T M
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2also secure Interg_gj;, it anv, which may be due on the amount of any
»detmqmumosﬁmm owing to the Assocxation, and which lien shall
.alse _secure all_ .cnsl;s.“m:gmg, -Heluding a reasonable attorney's
fee,. which may he incurrad by .the Association in enforcing this lien
ipon_said Condominlum. Unit and its appurtenant undivided interest in
\\Commourg&y The izen granted to the Association may be fore-
closed in the same manner s real estate deeds of trust and mortgages
may be foreclosed m the State of North Caroi:na, and in any suit for
the foreciosure: of sa:d i:en, the Association shall be entitied to a
reasonabile rentai from the Owrier of any Condominium Unit from the
date on which the payment of any assessment or instaliment thereof
became delinquent; and shall be entitied to the appointment of a Re-'
celver for said Condom!nium Unit, without notice to the Owner of such
Condommaum Umt. The lien granted to the Assocnat]on shall further
secure such advances for taxes, and payments on account of superior
mortgages,  llens or encumbrances which may be required to be ad-
vanced by the Association in ofder to preser‘ve and . protect its lien,
and the Assoc:at:on ‘shall further be entitled to 1nterest at the rate of
18 % per annum on any such edvances made for such purpose. All
persons, ﬂrms or corporations who shall acquire, by whatever means,
any interest in the ownersh:p of any Condominium Umt, or who may be
given or ac:qmre a mortgage, Jien- or other encumbrance thereon, are
hereby ptaced on notice of the Ilen rights granted to_ the Association,

and shal} acquire such interest In any Condom:n:um Unlt expressly
sub;ec:t to such Ilen r'ig gs.

.  The Iien herein Qranted unto the Assoclation shall be
enforceable from and after the time of recording in the Public Records
of Forsyth County; North Carclina, -a cielm of ijen’ stating the descrip-
tien of the Condominium Unit encumbered ‘thereby, the name of the
record owner, the amount due and- the date when due. The claim of
lien shall be recordable any time: after defeu!t and the IIen shall conti-
nue in effect until: ali sums secured by sald lien es here!n provided,
shall have been fuily paid. Such claims of llen shail include only
assessments which -dre due and payable when the claim of lien s re-
corded, plus. 1nterest, costs, attcmeys fees, edvances to pay taxes
and prior encumbrances and interest thereon, all as above provided.
Such claims of i:en shaft be signed and verified by en ofﬂcer or agent
of the Assoclation..” Upon full payment of all sums secured by such
claim of fien, the same shall be satisfied of record.
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The lien provided for herein shall be subordinated to the
lien of any first mortgage or first deed of trust and any person, firm
or corporation acquiring title to any Condominium Unit and its ap-
purtenant undivided .interest in Common Property by virtue of any
foreclosure or judicial sale, or any proceeding, conveyance or as-
signment in lieu of foreclosure, shall only be liable and obligated for
assessments as ' shall acerue and become due and payvable for said
Condominium Unit and its appurtenant undivided interest in Common
Property subsequent {0 the date “of acquisition of such titie, and shall
not be liable for '_th'e-payment of any assessments which were in defauit
and delinquent at the time it acquired such title. In the event of the
acquisition of title to a Condominium Unit by fereclosure or judicial
sale or any proceeding, t:on_veya'nce or assignment in Heu of fore-
closure, any assessment or assess.ments shall be absorbed and paid by
alt Owners of all Condominium Units as a part of the common expense,
although nothing herein contained ‘shall be construed as releasing the
party liable for such delingquent assessment from the payment thereof

or the enforcement of collection of such payment by means other than
foreclosure, :

J.  Whenever any Condominium Unit may be leased, sold or
mortgaged by the Owner thereof, the Association, upon written re-

quest of the Owner of si;ch Condominium Unit, shail furnish to the
proposed lessee, purchaser or martgagee, a‘__fs_‘cg‘,clgqagr_}}w_yf_tjfying, m@g

iy B R

thﬁ,.,.As.sgc_i_a.t-_l_on.....bwy__,w,th.e,_Q.wn_e_nL,gf'_such Condominium Unit. Such state-

_{T},E!,mwﬁ,tlé!l-;,.IS-?§.w.§?‘£§£§.§§.~_b¥%§!3y;@fﬁm}‘mo.fmttlkKmtionL and any
lessee, purchaser or mortgagee may r"e.iy upon such statement in con-
cluding the proposed lease, purchase or mortgage transaction, and the
Association shall be bound by such statement.

In the event that a Condominium Unjt is to be leased, sold
or mortgaged at the time when payment of any assessment against the
Owner of said Cond,om_fnium Unit and such'Condominlum Unit due to the
Association shall be in default (whether or not a claim of lien has been
recorded by the Association), then the rent, proceeds of such pur-
chase or mortgage proceeds, shall be applled by the lessee, purchaser
ar mortgagee first to payment of any then deiinquent assessment or
ihstaliments thereo_f dus to the Asso&%atlon before the payment of any
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rent, proceeds of. purchase or mortgage proceeds to the Owner of any

Condominium Unit who is responsibie for payment of such delinquent
assessment.

Except as oroi/ided in subpai‘agraph UM hereof, In any
voiuntary conveyance of NN Condominium Unit, the Grantee shall be
jointly and severai!y iiab!e with Grantor for all unpa:d assessments
against Grantor mado prior to the time of such voluntary conveyance,

without prejudice of the rights o*’ Grantee to recover from Grantor the
amounts paid by Grantoo therefor,

Inst;tution of a sult at law to ettempt to effect collection of:
the payment of any delinquont assessment shall not be deemed to be an
election by the Association which shall prevent its thereafter seeking
enforcement of the .collection .of any sums remaining owing to it by
foreclosure, -nor shall proceeding by foreclosure to -attempt to effect
such coiiection be deomed to be an e!ection preciudzng the institution

of sult at law to attempt to effect ooiiection of any sum then remaining
owing to it. e '

XXV. COMMON s"u'_r_a_r:'i.u'_s;

"Common Surpius*’, meaning all funds and other essets of the
Associatlon (inciuding excess. of receipts of the Associatlon, inciudlng
but not {imited to assessments, rents, profits, and revenues from
whatever source,’ over the amount of the Common Expense), shall be
cwned by the Owners of all Condominium Units in the same proportion
that the undiwded interest in Common Property appurtenant to each
Owner's Condominium ‘Unit bears to the total of all undwtded interest
in Common Property appurtenant to all’ Condominitum Unlts, provided,
however, the said. Common Surplus sha!i be held by tho Association in
the manner, . and sub;ect to. the tarms, provisions and conditlons of
this Declaration imp ':_ ng - certaln !imitations and restrictions upon the
use and distribu of the Common 5urpius Except for distributaon

Article.
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XXVi. TERMINATION.

The Condeminium shali be termmated if at all, in the follow-
ing manner:

A, Terminatioh"‘ﬁzay be effected only by the unenimous
agreement of alf Candomimum Unit Owners by an instrument to that
effect duly recorded; . and, provided thet the holders of ail liens
affecting any of the sald Condominium Units consent thereunto, or
agree, in either case by instrument duly recorded, that their liens be
transferred to the percentege of the undivided interest of the Con-
dominium Unit Owner in the property as hereinafter provided. The
termination shall become effective when such agreement has been
recorded in the pubiic recor'ds of Forsyth County, North Caroima

CB. I it s 'detem;iried In the manner eisewhere provided
that the property Shaf_i not be reconstructed after casualty, the con-
dominium plan of qy#nérship_ shall be terminated and this Declaration of
Condominium revoked.. The determination not to reconstruct after
casuaity shall be evidenced by a Certificate of the Assoclation certi-
fying as to the facts effecting the termination, whlch Certificate shail

become effective upon being recorded in the publtc records of Forsyth
County, North Caroiina

C.: After termlnatlon of the Condominium, the Condominium
Unit Owners shall awn the pr‘oper‘ty es tenants in common in undivided
shares and the holders of mortgages and liens against the Condominium
Unit or Units formeriy owned by such Condominium Unit Owners shail
have mortgages and liens upon the respective undivided shares of the
Condominium Umt Owners Such undivided shares of the Condominium
Unit Owners shall. bé as set forth in Exhibit B. All funds held by the
Association and insurance pmceeds, if any, sha!i be and continue to
be held for the. Condaminium Unit Owners in the propor‘tton as set
forth in Exhibit B. The costs incurred the Assocnaﬁon in connection
with the termlnat:on shaii be & Common Expense

oo Fotiowing termmation, the property may be partitioned
and sold upon the. appl:catlon of "any Condominium Unit Owner, If the

P
i{
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Board of Directors of the Associeticn, following a termmat;on, deter-
mines by not not less than a three-fourths (3/4) vote to accept an
offer for the sale of the property, each Condominium Unit Owner shall
be bound to execute such deeds and other documents reasonably
'required to effect such sale at such times and in such form as such
Board of Directors directs. In suc_:h event, any action for partition or
other division of the propérty shall be held In abeyance pending such

sale, and upon the consummetion thereof shall be discontinued by all
parties thereto. ’

E. The members of the Board of Directors of the Assoc!-
ation acting collectively as agent for all Condominium Unit Owners shall
continue to have such powers as In this Artlcle are granted, notwith-

standing the fact that the Associetion itself may be dissolved upon a
term|nat|on

XXVIi. AMENDMENT OF DECLARATION OF CONDOMINIUM.

This Decieration of Condominium may be- amended in the
following menner

An Amendment or Amendments to this Deciaretton of Con-
dominium may be proposed by the Board of Directors of the Association
acting upon a vote of the majorlty of the Directors, or by the members
of the Assoc;atlon ownzng a mejorlty of the Condommium Units, wheth-
er meeting as members or by Instrument in writing - s&gned by them.
Upon any Amendment or Amendments to this Decieretion of Condomin-
ium being proposed. by seid Board of Directors or members, such
proposed Amendman or -Amendments shall be trensmltted to the Presi-
dent of the Asseci tion, or other Officer of the Assocnation 1n the
absence of the Pr ‘ident, who shall thereupon calt 8 Spec:ai Meeting of
the Members of th Associetion for a date not sooner then twenty (20)
days nor later th 's;xty (60) days. from recelpt by him of the pro-
posed Amendment'.._ Amendments,land it shall be the duty of the
Secretary to- give . to eech member written or printed notice of such
Special Meetlng,' steting the time. end place thereof, and reciting the
proposed Amendment or Amendments in reasonably detalled form, which
notice shall be meiled‘ not iess then ten (10) days nor: more than thirty
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(30) days before the date set for such Special Meeting. If mailed,
such notice shali be deemed to be pr'opez,'!y given when deposited in
the United States maii addressed to the member et his Post Office
address as it appears on the records of the Assoclation, the postage
thereon prepaid. Any member may, by written waiver of notice signed
by such members, wajve such notice, and such waiver, when filed in
the records of Association, whether before or after the holding of the
meeting, shali be deemed equivalent to the giving of such notice to
such member. At such meetmg, the Amendment or _Amendments pro-
posed must be approved by an affirmative vote of - ‘seventy-five (75%)
percent of the members owning Units In order for such Amendment or
Amendments 'to become effective. Thereupon, the Amendment or
Amendments of this Decleration of Condominium shail be transcribed
and certified by the President end Secretary of the Asscociation as
having been duly adopted end the originel or an -executed copy of
such Amendment or Amendments so0 certified by the preszdent and
Secretary of the Association as heving, been duly edopted, and the
original or an executed copy of such Amendment or Amendments so
certified and executed with the seme formalities as a Deed shall be
recorded in the Public Records of Forsyth County, North Carolina,
within ten ('10) days from the date on which the same became effec-
twe, such Amendment or Amendments to specifically refer to the
recordlng data identifying the Declaration of Condominium. There-~
after, a copy . of- seid Amendment or. Amendments  in the form.in which
the same were p!aced of record by the Officers of the Associetion shall
be delivered to: the Owners ofi all Condominium Units, _but delivery of a
copy thereof sha!i not be a condltion precedent to the effectiveness of
such Amendment or Amendments. The written vote of any member of
the Association sha!i be recognized if such member is not in attendance
at such meeting or represented thereat by proxy, provided such
written vote is delivered to the Secretary of the Assocnet:on prior to .
such meeting or at such- meeting

Notwithst__and_ing anything herein contained “to the contrary,
it is declared as fo!ibw_s: '

A. No alteration in the percentege of ownership In Common

Property appurtenant to eech Condominium Unit, or-__f.__"alteration of the
basis for sharing,comhon'expenséé_”end other apportionment of
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assessments which' may be ievied by the Assoclation in accordance with
the provisions hereof, or ajteration of basis of ownership of the Com-
mon Surplus, shall be made wlthout wr'}tten consent of all of the own-

ers of all Condominium Unlts and their r‘espectwe mortgagees, being
first had and obtained.

B. No alteration,’ amendment or modification of the rights
and privileges granted and reserved hereunder in favor of institutional
Lender or lnst;tut:onai Lenders shai? be made without written consent

of all Institutional Lenders holding mortgages on Condommmm Units,
being first had and obtalned.

C. No a!teration, amendment or modification of the rights
and pr‘rwleges granted. and reserved hereunder in favor of Declarant

shall be made w:thout the written consent of Sald party bemg first had
and obtained. B .

XXViil. REMEDIES IN EVENT OF DEFAULT.

The Owner or Owners of each Condominium Unit shall be
governed by and'shéll comply with the provisions of this Declaration of
Condommlum, and the Articles of Incorpor'atlon and the By~lLaws of the
Association as any of the same are now constituted or as they may be
amended from tlme ta tlme A defauft by the Owner of any Condoml-
nium Unit shall entitie the Associatlon or the Owner of other Condoml*
nium Unigs to the foliowing relief:

A. Failure to Eomply-w!th any of the terms: of this Declara-
tion of Condominium or other restrictions and regulations contained in
the Articies of Intdf'poretion or By-Laws of the Assoclation shall be
grounds for relief. whlch may mciude, without intending to limit the
same, an action to recover‘ sums due for damages, in;unc’uve r‘el:ef
foreclosure of lien: or any combinatlon thereof, end whlch relief may be

sought by the Association or, if appmpriate, by an aggrieved Owner
of a Condommium Uni ' 3

B, The Owner‘ of each ‘Condominium Unit shali be liable for
the expense of any maintenance, r‘epair or. replacement rendered neces-~
sary by his act, neg'!ect_or' cereiessness, or by that gf any member of
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his family, or hls:or their guests, employees, agents or lessees, but
only to the extent that such expense is not met by the proceeds of
insurance carried by the Assoclation. 5uci1 liability shail include any
increase in fire insurance rates occasioned by use, misuse, occupancy
or aba'ndonment of a Condominium Unit or';tts appurtenances. Nothing
herein. contalned, however,‘ shall be construed so as to modify any
waiver by insurance compén‘iés_of-rights of subrogation, '

. In any pmceedingﬁs' arising because of an aileged de-
fault by the Owner of any Condominium Unit, the Association, if
successful, shall be entltled to recover the costs of the proceedmgs,
and such reasonable attorney’s fees as may be determined by the.

Court, but iIn no event shall the Owner of any Condominium Unit be
entitled to such attorney's fees.

D. The -fai.Ili.:re of . the Association or of the Owner of a
Condominium Unit to enforce any right, provislon, covenant or condi-~
tion which may be granted by this Declaratton of Condominium or other
above mentioned documents shall not constitute a wajver of the right of
the Association or of the Owner.of.a Condominium Unit to anforca such
right, p.rov.‘;'s‘ion;, c_cven_ant.or condition in the future.

E. Al rzghts remedies and prtwleges granted 10 the
Association or the Owner or Owners of a Condomimum Unit pursuant to
any terms,: provisions, covenants or conditions of the Declaration of
Condomimum ar other above mentioned documents, shail be deemed to
be cumulativa,: and the exercise of any one or more shall not be
deemed to const:tu_te an efection of remedies, nor shall it preclude tha
party thus exercising the same from exercising such other and addi-

tional rtghts, remed:es or prtwieges as may be avazlable to such party
atl law or in equity

F.  The fallure of Deciarant to enforce any right, privilege,
covenant or condition which may be granted to it by this Declaration
of Condominium or other above mentioned document shall not constituta
walver of the right of Declar'ant to thereafter enforca such right,
provision, covenant or- condition in the future,
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G. The failura of insitutiona! Lender or Instutitional Lend-
ers, .as said term is herein defined, to enforce any right, provision,
privilege, covenant or condition which may be granted to it or them by
this Declaration of Condommium or other sbove mentioned documents,
shall not constitute waiver of the right of said party or parties to

thereafter enforce such r;ght privilege, covenant or condition in the
future. ' :

XXIX. EURTHER RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

"Institutional Lender or "institutional Lenders”, as the
terms are used harem, shali mean and refer to banks, savings and:
loan asscciations, Insurance tompanies, or other reputable mortgage
tenders, So Iong as any tnstitutionai Lender or Institutional lLenders
shall hold any mortgage upon any Condomimum Unit or Units, or shall
be the owner of any Condominium Unit or Units, such Institutiona
Lender or inststutlohal Lenders shall have the following rights, to-wit:

A, To approve the company or compames wzth whom cas-
ualty insurance is piaced '

*

B. éz__of’_tog_aw

Fmanc:al Statement and Report of the Assoc;atzon, prepared by a

"“"*‘W‘*“““ Mwm%
Certmed Public Aggpuntant designated by tha .,Assor:iation, Lml,u,dmg a
detailed statement of annual carrying charges or ipcoms collected and

o;:ewr'atmgi expenses, “such Financial Statementm and Report”_to be fur~-
nished by Apri! 15 of each calendar year.

C. To be given notice by the Association of the call of any
meeting of the membarship to be held for the purpose of considering
any proposed. Amendment to this Decioration of Condominium, or to be
given notice of the cali -of any maeting of tha Assocnation for the
purpose of consid"'ring any proposed amendment to: the Articles of
!ncorporation or. B :‘"‘-Laws of the Association, which notice shall state
the nature of the Amendment baing pr‘oposad

o. To.be giifon notice of default by any Condominium Unit
Owner owning a Condominium Unit encumbered by a mortgaga held by
the ihs_titutional Lenter or institutional ‘Lenders, such notice to be
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given in writing and to be sent to the principal office of such insti-
tutional Lender or Institutional Lenders, or to the place which it or
they may designate In writing to the Association. Whenever any
Institutional Lender or Institutional Lenders desire the provisions of
this Article to be applicable to it, it shall serve written notice of such
fact upon the Association by Registered Mail or Certified Mail ad-
dressed to the Association and sent to its address stated herein identi~
fying the Condominium Unit or Units upon which any such Institutional
Lender or Institutional Lenders hold any mortgage or. mortgages, or
identifying any Condominium Units-'okned by thém, or any of them,
together with sufficient pertinent facts to identify any mortgage or
mortgages which may be held by it or them, and which notice shall.
designate the place to which notices are to be given by the Association
to such Institutional Lender or Institutional Lenders.

E. To examine the, books and records of the Association at
reasonable times and upon reasonable notice.

XXX. RIGHT QF DECLARANT TO REPRESENTATION ON BOARD OF
DIRECTORS OF THE ASSOCIATION.

So long as Declarant is the Owner of at least one (1) Con-
dominium Unit in the Condominium, but in any event no _:Ionger' than
December 31 1983, Declarant shall have t};e right to designate and
select 'a majority of the Persons who shall serve as members of each
successive Board 'Iof _Director!s of the Association. In the event of
dissolution of Declarant a't a time when It is the Owner of a Condomi-
nium Unht in the Condominium, then the rights of the Declarant shall
pass to and may ba exercised by Its successors receiving ownership of
any such Condominium Unit in dissolution.

Whenever Declarant shall be entitled to. designate and sefect
any person or persons to serve on any Board of Dlrectors of the
Association, the manner in which such person or persons shall be
designated and the number of persons to be designated shall be as
provided in the A_rticie_'s_ of iricorporation and/or By-Laws of the As~
sociation, and Deciarant shail have the right to remove any person or
parsons selected by {t to act and serve on said Board of Directors and
‘to repiace such person or persons with another person or other per-
sons to act and serve In the place of any Director or Directors so
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Return te:  Robert D, Hinshaw ~ Box
Prepared by: Robert D. Hinshaw, Esquire

STATE OF NORTH CAROLINA )

)
COUNTY OF FORSYTH ]

AMENDMENT TO DECLARATION OF CONDOMINIUM
. QoF :
POLO DOWNS CONDOMINIUMS

THE UNDERSIGNED Unit Owners, representing a minimum of seventy-five
percent {(75%) of the members owning Units, and Polo Downs Asscciation Inc.,
(the "Association") a non-profit corporation with its principal office in
Forsyth County, North Carclina, do hereby make and declare this Amendment to
Declaration of Condominium, which original Declaration of Condominium {the
"Declaration") was dated July 24th, 1981 and recorded in Book 1348 at Page
1661, Forsyth County Registry.

WITNESSBSETH

WHEREAS, Article XXVII of the Deciaration permits amendment of the

Declaration by the Association and seventy-five percent (75%) of the Unit
Cwners; and

Declaration in order to comply with HUD guidelines in cbtaining FHA guarantee
of certain loans against the Units; and

WHEREAS, the Association and Unit Owners are desirous of amending the

NOW, THEREFCRE, the original Declaration of Condominium of Polo Downs
Condominiums is amended as follows:

1. Article XXI - Irsurance Coverage to Be Maintained; Use and
Disbtribution of Insurance Proceeds. Article XXI 18 hereby amended to adg
the following Subparagraph A(4): .

(4) The Association shall maintain blanket fidelity bonds for
all officers, directors and employees of the Owners' Asscciation
and all other persons handling or responsible for funds of or
administered by the Association.

2. Article XXII - Reconstruction or Repair of Casualty Damage; Damage
to Common Property; Damage to Condominium Units, Articie X&il 1s heteby
amended to add the following Subparagrapn E:

E. Any taking in condemnation or eminent domain shall be
governed by the provisions of N.C.G.S. 47C~1-187. The Association shall
send notice upon written request to any holder, insurer or guarantor of
a First Mortgage of any condemnation loss or casualty loss which affects
a material portion of the Condominium or which affects any Unit on which
there is a First Mortgage held, insured or guaranteed by such eligible
holder.




3. Article XXiX -~ Further Rights Reserved unto Institutional
Lenders. Article XXIX is hereby amended to add the following as the second
sentence of the first paragraph:

"Institutional Lenders" shall inlcude any holder of a first
mortgage, insurer or guarantor of a first mortgage, and such holder,
insurer or guarantor shall be entitled to the same rights as an
"Institational Lender" for purposes of this Declaration.

4, Article XXIX - Further Rights Resefved Unto Institutional )
Lenders. Article XXIX is herxeby amended to add the following Subparagraph F:

F. The following acts shall requlre the approval of fifty-one
percent {51%) of the eligible holders, insUrers or guarantors of First
Mortgages on Units:

(1) any election to terminate the condominium regime after
substantial destruction or substantial taking by condemnation of
the Condominium property;
(2) Any restoration or repair which is not substantially in
accordance with the Declaration or the original plans and
specifications of the project;
(3} Material amendment of any provision of the Declaration,
By~Laws or equivalent documents of the Condominium or to add any
material provisions thereto which establish, provide for, govern,
or reguzate any of the following:

{(a) Voting;

(b} Assessments, assessment liens or subordination of such
liens;

(¢} Reserves for maintenance, repair and xeplacement of
Common Elements;

{d@) Insurance or fidelity bonds;
{e} Rights to use any of the Common Elements;

{£} Responsibility for maintenance and repair of the
several portions of the Condominium;

(g} Expansion or contraction of the condominium regime or
the addition, annexation or withdrawal of property to or
from the regime;

{h) Boundaries of any Units;

(i) The interests in the general or limited Common Areas;

(3} Convertibility of Units and the Common Elements or of
Conmon Elements in the Units;



(k) Leasing of Units;

(1} Imposition of any right of first refusal or similar
restriction on the right of the Unit Owner to sell, transfer
or otherwise convey his or her Unit in the Condominium; and

(m} DAmendment of any provision of the Condominium documents
which are for the express benefit of the holders, insurers
or guarantors of First Mortgages on Units in the
Condominium,

5. The purpose of this Amendment is to comply with HUD regulations
and guidelines as more specifically stated in Appendix 24 of "Revised Legal
Policies” dated October 1988 and as amended subsequent thereto. To the
extent necessary for approval under HUD guidelines for FHA approval, any
conflict between the Declaration and the gquidelines as stated in Appendix 24
shall be resolved in favor of the guidelines as stated in Appendix 24.
Notwithstanding the foregeing, the provisions of N.C.G.S. 47A and 47C shall
control if there is a conflict between the condeminium documents, HUD
guidelines and State law.

IN WITNESS WHEREOF, the undersigned Unit Owners and Association have
caused these presents to be duly executed this the day of
1889.

(See Separate Signature Pages)
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