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IN THE EDUCATION LABOUR RELATIONS COUNCIL

HELD IN THE FREE STATE
Case No PSES801-15/16FS

In the matter between

SAOU obo MARAIS & 2 OTHERS Applicants
And
DEPARTMENT OF EDUCATION —~ FREE STATE Respondent

ARBITRATOR: M NAIDOO

HEARD: 8 APRIL 2016 AND 15 AUGUST 2016 ¢

DELIVERED: 02 SEPTEMBER 2016

AWARD

Details of hearing and representation

[1] The arbitration proceedings took place on 8 April 2016 and 15 August 2016 at the offices of the respondent,
Katleho Building, 106 Selbome Avenue, Bloemfontein. The proceedings of 8 April 2016 were mechanically
recorded. The proceedings of 15 August 2016 were not mechanically recorded. The first applicant, Mr A Marais
with persal number 13646699; the second applicant, Ms A P Marais with persal number 13646699 and the third
applicant, Ms K M Tubane with persal number 13646699, were absent during the proceedings on 8 Apnt 2016.
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[31 The *ez:»;g}@ﬁd@aé, the Fres State Department of Educ

r .x

2016 and 15 fugust 2015 and was represented by Mr P M Tla

Issues o be decided

[4] The issues to be decided in this matter are whether the applicants had qualified for special leave in tarms of
Section 15.3, read with section 15.5, of Chapter J of the Personnel Administrative Measures of the Employment

of Educators Act of 1998 as amended (*PAM ) and, if so, what appropriate remedy to award.
Background to the issues in dispute

[5] The first, second and third applicants ars educators in the employ of the respondent and are stationed at
Unitas Secondary School, Rieheeckstad Primary School and Malotle Primary School respectively. The first and
second applicants applied for special leave in terms of section 15.3, read with section 15.5, of Chapter J of PAM
for an “urgent private matler”. The third applicant similarly applied for special leave for “personaf and professional
development”. The first and second applicants took leave to attend their son's wedding while the third applicant
took leave to attend her university graduation. I shall refer to the special leave taken by the applicants as “the

leave”,

[6] The respondent rejected the applicants’ leave applications. They referred the dispute to the ELRC. The
dispute was conciliated but remained unresolved. On 7 Aprit 2016 the parties concluded a pre-arhitration mingte.
The ELRC set the dispute down to be arbitrated on 8 April 2016. During the proceedings on 8 Apiil 2016 the
parties’ representatives submitted that there was no dispute on the relevant facts in the matter and that they
intended settling the dispute. | issued a ruling that the parties must file closing arguments in the matter by 25
April 2016 in the event that the dispute is not seftled. The parties failed to settle the dispule.

[/} On 6 May 2016 Ms Bester filed closing arguments with the ELRC. Mr Tladi failed to submit any closing
arguments. Ms Bester aftached several documents o her closi ing arguments which were new facls that were
not canvassed during the proceedings on § April 2016. She depended on these new facks to substantiate her
arguments. | directed the ELRC to reschedule the dispute for arbitration. The ELRC set the matter down for
arbitration on 15 August 2018.
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[9] On 31 August 2016 Mr Tiadi faxed me a copy of a report in which, he also explzined to me by felephone thal,
A

L 40
Jeither the

the SGIE had, on 25 August 2016, provided the nacassary consent for the proposal fe be accapled.
SG:E, nor Mr Tledi, signed the setflement offer in acceptance. Mr Tladi asseried that | should fssue an award

to give effect to the submissions made by both parties’ representatives in the matter.
Summary of the evidence and arguments
[10] The foliowing was, amongst other things, set out in the proposal drafied on 15 of April 2016:

1. The first and second applicants had applied for the leave which they tock on 18 and 21 September

2015, while the third applicant had applied for the leave which she took on 5 February 2014,

2. The respondent was invited to approve the leave applications and to back-pay the applicants their

respective deductions for having initially rejected them.
3. The back-payments proposed were:
3.1 First applicant - R6 780.01;
3.2 Second applicant - R3 619.35; and,
3.3 Third applicant ~ R760.88.
Analysis of evidence and arguments
{11] Section 15.3, read with section 15.5 of Chapter J of PAM states:

15.3  “An institution-based educator may, during a scheduled working period, be granted special leave
to aftend to: an urgent private matter, the nature of which is such that it warrants such an educators
absence from work”

155 "The number of leave days taken in terms of sub-paragraphs 15.1 to 15.3 shall, in respect of an
institution-based educator, not exceed 12 working days in an annual leave cycle”
[12] There are no factual or legal disputes on the material issues relating fo this matter. | find no reason why |
should not make a finding that the applicants had indeed qualified for special leave as contemplated in section
15.3, read with section 15.5, of Chapter J of PAM.

PSESEOT15/18FS
Page 3of4
Last saved on; 07/09/2018 07:51:58



[14] The respondent is liable to the second applicant, Ms A P Marais, in the amount of R3 619.35, for special
leave which she applied for and ook on 18 and 21 September 2015 in ferms of section 15.3, read with section
15.5, of C%}apiar J of PAM.

{15] The respondent is liable to the third applicant, Ms K M Tubane, in the amount of R780.88, for special leave
which she epplied for and took on 5 February 2014 in terms of section 15.3, read with section 15.5, of Chapter
J of PAM.

[16] The respondent is ordered fo make these payments to the applicanis by 20 September 2018,

Arbstratar M ﬁg;ﬁag

2 Sepiem% 2016
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