
Iowa District Judge Upholds 72-Hour 
Waiting Requirement for Abortions 

 
On October 2, Iowa District Judge Jeffrey Farrell ruled in favor of our bill 
that protects the unborn by requiring a 72-hour waiting period for a woman 
seeking an abortion. 
 
Here’s the background: We were able to pass this pro-life bill last session 
and it was signed into law by Governor Branstad on May 5, 2017.  The bill 
implemented a 72-hour waiting period before a physician performs an 
abortion.  The bill also requires physicians to certify that before the 
abortion happened, the woman had an ultrasound that displays the age of 
the child, the woman was given the opportunity to see the ultrasound image 
of her child, the woman was given the option of hearing a description of her 
unborn child, the woman had a chance to hear her child’s heartbeat, and 
the woman was provided information on her options, their effects, and risk 
factors from the Department of Public Health.  In addition the bill also 
prohibits abortions from being performed after 20 weeks.   
 
As soon as our bill was signed into law Planned Parenthood of the 
Heartland filed a lawsuit against it, specifically challenging the 72-hour 
waiting period. During the case, Planned Parenthood argued that the 72-
hour waiting period creates an undue burden for women seeking an 
abortion.   
 
The judge ruled that Planned Parenthood was not able to show that our law 
created an undue burden on a woman seeking an abortion under the 
Constitution.  The judge ruled that there is some additional burden on a 
woman seeking an abortion under the new Iowa law, but that does not 
mean that there is a substantial obstacle in the way of women getting an 
abortion. Therefore, the requirements for abortions in our law have been 
upheld. In what part of the medical world can a person expect to walk in 
and have an elective major surgery performed the same day? Nowhere! 
 
However, Planned Parenthood and the American Civil Liberties Union filed 
a notice they plan to appeal the case to the Iowa Supreme Court.  Therefore, 
the 72-hour waiting period will remain under temporary injunction from 
being enforced until the appeal is considered.  
 



 

What’s Wrong with Wrongful Birth 
 

On June 2nd of this year the Iowa Supreme Court recognized for the first 
time, that parents have a right to a “wrongful birth” claim. In the case 
before them they ruled that parents of a child born with severe disabilities 
may bring a medical negligence lawsuit based on the doctors’ failure to 
inform them of prenatal test results showing abnormalities that would have 
allowed them to exercise their option to abort their child. This is known as a 
wrongful birth claim.  
 
The parents did not argue, as would be typical in a tort case, that the 
doctors’ negligent care caused their child’s disability and that therefore they 
were seeking damages to remedy that. Instead their argument centered on 
this: that had the doctors properly counseled them about the test results, 
they would have chosen to abort their baby. This is the essence of a 
wrongful birth claim. 
 
Earlier in this case a lower court judge had dismissed this lawsuit saying 
that wrongful birth had never been recognized in Iowa law. Indeed he is 
correct: there is no law on the books regarding this issue. Further that judge 
stated that whether such a claim should be recognized was better left for the 
legislature to decide. This judge properly deferred to the legislature to 
determine this law as that is the legislature’s role. 
 
The Iowa Supreme Court disagreed 6-1, reversing that court’s decision and 
“creating” a legal basis for a wrongful birth claim, though none existed in 
Iowa law. They based this on the flimsy “right to abortion” created by the 
federal Supreme Court in Roe vs. Wade.  
 
This is a case of one bad decision leading to another bad decision – all 
along the slippery slope of the devaluation of human life. How does this 
decision strengthen our valuing those with disabilities? The answer is: it 
doesn’t. It in fact weakens it and serves to stigmatize those with disabilities, 
viewing them as a lower class of citizens. It sends the message that a child 
with a disability would have been better off dead and had not been born. It 
views birth as a damaging event or as a wrong for which someone must be 
punished.  
 



Recognizing wrongful birth claims drives up the cost of prenatal care and 
encourages abortion as doctors seek to avoid liability. It also opens the door 
to fraudulent claims and makes doctors liable for a disability they did 
nothing to cause. All of this the defendants pointed out and the Iowa 
Supreme Court recognized. 
 
The justices noted 24 states recognize wrongful birth claims while 15 states 
prohibit them. Of those 15, three are our neighbors: South Dakota, 
Missouri, and Minnesota. Courts have upheld legislation prohibiting 
wrongful death lawsuits citing the very reasons I explained above. 
 
The Iowa Supreme Court further said that if the legislature disagrees with 
their decision, it is free to enact legislation prohibiting wrongful birth 
claims. Justice Edward Mansfield, the “No” vote on the court, said in his 
dissenting opinion that it is the legislature’s job and not the courts to take 
the initiative on matters of public policy, thus rebuking the majority for 
their “activist” decision. Now the legislature is “pushed” into having to undo 
the damage to the valuation of human life caused by this court. I plan to 
introduce such legislation and hope to win support for its passage.  
 
 
Feel free to contact me with ideas, thoughts, and concerns. My phone is 
319-987-3021 or you can email me at sandy.salmon@legis.iowa.gov . I want 
to hear what you are thinking and will listen to your input. Together we will 
work to make a difference for the future of Iowa. Thank you very much for 
the honor of representing you!  
 
Sincerely,  
 

Sandy 
 
 


