
Judicial Reform 
 

This week I would like to follow up on the wrongful birth discussion in last 
week’s newsletter. In that I touched on the problem of “activist” courts, that 
is, the courts’ penchant for taking on the role of the legislature and making 
laws instead of remaining within their constitutionally defined role of 
interpreting the law.  
 
This usually results in their creating public policy that is not supported by 
the people through their representatives and is liberal and not conservative. 
That is why liberal ideas are often put into policy by the courts; it’s because 
they don’t have public support and the only way they can be put into policy 
is through the courts. This is especially true in the area of social public 
policy. In this way the courts drive social change, for better or for worse, 
and I believe for our society many times it has been for worse. 
 
With ever-increasing power exercised by a seemingly “runaway” court, it 
appears to “We the People” that we have lost control of our courts. And like 
it or not, negative social changes get foisted upon us. 
 
We often think of this as a problem on the federal level, but it is a problem 
on the state level as well.  
 
Here is a great example: On the federal level as we know, the U.S. Supreme 
Court pushed the devaluation of human life on our nation (a liberal “ethic” 
totally opposed to our people’s Christian faith tradition) with Roe vs. Wade, 
the decision that legalized abortion. What I want to point out is that our 
Iowa Supreme Court reinforced this “throwaway” view of human life with 
their decision a few years ago to allow the use of webcams to perpetrate 
abortion and also their decision this past summer to allow wrongful birth 
claims.  
 
All of this serves to cement into our people the idea that human life does 
not have value and that it can be expended for convenience’ sake. And what 
this contributes to (along with other causes) is child abuse, elder abuse, 
dependent adult abuse, sexual abuse, violent crime, human trafficking, a 
disrespect and bullying of each other, a degrading of the family, a lack of 
common courtesy, a coarsening of culture, etc. etc.  
 



A number of judges (thankfully not all) in our state court system appear to 
be marching to the tune of the federal courts and their “activist” decisions 
that have imposed destructive social change upon us. 
 
There are a number of reasons for this but the one I want to focus on now is 
one the legislature can do something about. That is the amount of influence 
and control the bar association has over the process of selecting judges and 
justices for our state courts. And that influence is definitely liberal, not 
conservative. 
 
Because of the American Bar Association's (ABA) leftist political agenda, 
when he was president, George W. Bush eliminated the ABA from its formal 
role of "pre-screening" judicial candidates. One would think that if the ABA 
were truly a nonpartisan organization, any president would want the 
organization's approval of his judicial appointees.  The fact that the ABA's 
role was eliminated goes a long way to show just how deeply politicized the 
ABA has become, which a quick search will verify.   
 
Furthermore, last year the ABA has come under fire for updating its Model 
Rules of Professional Conduct in such a way as could be used to eventually 
silence attorneys with conservative convictions, even with the possibility of 
losing their license to practice law. And our Iowa Supreme Court adopted 
those rules with few changes. 
 
Under Iowa’s current law, judges and justices are nominated by a Judicial 
Nominating Commission, who sends 3 nominees from whom the governor 
must choose a judge. Half of the commission are chosen by the governor 
and half are chosen by the bar association. Right off the bat you have a 
liberal-leaning organization with half the votes. This is definitely a 
contributing factor to a liberal-leaning judiciary. 
 
There are several proposals alive in the legislature to help rectify this 
situation that can be considered next session. I hope one of these will be 
passed. One proposal would let the people elect the members of the 
commission, thus putting the process more in the hands of the people. 
Another would let the governor appoint all the members of the commission, 
again more closely in the hands of the people. And yet another proposal 
would eliminate the commission system and adopt the federal system, that 
is, the governor would nominate judges and the Iowa senate would confirm 
them, again more in the hands of the people.  



All of these options would satisfy a concern by many who don’t want to go 
so far as to have judges elected, thus these options preserve the 
independence of the judiciary and their ability to be impartial. Yet they 
would make the selection of judges more reflective of and accountable to 
the people than they currently are. 
 
Some may say that this is “politicizing the judiciary” – the truth is the 
process is already politicized. This is said by those who want to keep the 
status quo, which is a liberal bias in the selection process. Some may be 
concerned that unqualified candidates may be chosen. I don’t believe that is 
a valid concern as attorneys could act as advisers and give input as to 
judicial competence and temperament.  
 
 

Iowa News Briefs 
 

The latest Revenue Estimating Conference (REC) forecast for state 
revenue says there is growth but at a slower pace than they had anticipated. 
The REC will update their forecast in December and that will be the 
number the legislature will be required to use to build a budget.  
 
A new World War II exhibit will be opened on Nov. 10th at the Iowa 
Gold Star Military Museum at Camp Dodge in Johnston. Included is a full-
scale replica of a Curtiss P-40B Warhawk suspended over the exhibit. 
 
Managed Care contracts for Medicaid are still being worked on by 
DHS Director Jerry Foxhoven.  
 
Iowa withdrew the “Stopgap Measure” from application with the 
federal government due to the fact that the Obamacare law does not allow 
states the flexibility to make adjustments that work for individual states’ 
markets. This is a situation that must be resolved by Congress. 
 
Most public employee unions are being recertified as union 
recertification elections are being held across Iowa in accordance with the 
new public employees collective bargaining law passed last session. 
 
 



Feel free to contact me with ideas, thoughts, and concerns. My phone is 
319-987-3021 or you can email me at sandy.salmon@legis.iowa.gov . I want 
to hear what you are thinking and will listen to your input. Together we will 
work to make a difference for the future of Iowa. Thank you very much for 
the honor of representing you!  
 
Sincerely,  
 

Sandy 
 
 


