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ADMINISTRATIVE GRIEVANCE PROCEDURES 
 
References: See Enclosure J.  
 
1.  Purpose.  This CMDI provides California National Guard (CNG) technicians 
who are not eligible for membership in a recognized bargaining unit the 
opportunity to obtain personal relief in a matter of concern or dissatisfaction 
that is subject to management control.   
 
2.  Superseded/Cancelled.  This CMDI rescinds CNG FPR 912, Agency 
Grievance Procedure, dated 15 October 2007. No previous version of this 
instruction nor previous regulatory guidance exists. 
 
3.  Applicability.  This instruction applies to CNG Dual Status (DS) and Non-
Dual Status (NDS) technicians not eligible for membership in a recognized 
bargaining unit. Technicians eligible for membership in a recognized 
bargaining unit must use the negotiated grievance procedures contained in 
their applicable Collective Bargaining Agreement (CBA) whether they are dues 
paying members or not. 
 
4.  Policy.  General objectives in establishing this procedure are: 
 

a. To prevent undermining technician morale by the effects of unsettled 
complaints and grievances. 

 
b. To take preventive action and effectively resolve complaints and 

grievances. 
 
c. To provide a channel for voicing complaints and submitting grievances in 

which a technician is assured freedom from reprisal. 
 
d. To promote effective technician-management relations and efficiency of 

agency operations. 
 
e. To ensure a good faith attempt be made by all concerned parties to 

resolve grievances at the lowest level possible, using available resources to 
include open communication, mediation, informal grievance, formal grievance, 
and administrative hearing.
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f. To communicate and confirm that management is responsible for and has 
the authority to determine the facts of the issue(s) at hand through informal 
methods, or to conduct formal investigations to validate or invalidate claims 
and accusations made by a grievant.  

 
g. To codify and communicate that the grievant carries the burden of proof 

for establishing a grievance. 
 

5.  Definitions. See Glossary. 
 
6.  Responsibilities.  

a. The Adjutant General (TAG), is the final appellate and/or decision 
making authority in accordance with (IAW) 32 USC §709(f)(4) for all matters 
relating to a technician grievance filed using this procedure. 

b. Chief of Staff or Director of Staff (or designee) of the respective 
component, is responsible for evaluating the grievance to determine if further 
fact finding is necessary and appointing an Investigating Officer (IO) as needed.  

c. The Human Resources Officer (HRO) (or designee) is responsible for 
establishing, amending, granting exceptions to, and evaluating this grievance 
procedure; providing guidance to the parties as requested; consulting on the 
appropriateness of remedies; approving settlement content that would set 
precedent; and deciding whether a technician’s grievance rights should be 
abridged, as identified in Enclosure G. 

d. The State Equal Employment Manager (SEEM) or his/her designee is 
responsible for informing management, as necessary, when a technician files a 
discrimination complaint. If the technician has filed both a grievance and a 
discrimination complaint on the same matter, the technician must make a 
binding election to continue processing the matter under one, but not both, 
avenues of redress. 

e. Management officials and supervisors are responsible for fully 
participating in the procedures and processes described by this CMDI, 
including but not limited to meeting with technicians to informally resolve 
grievances; providing information to the Deciding Official (DO) about the 
circumstances giving rise to the grievance; serving as the DO on grievances, 
when designated; voluntarily participating in mediation, as appropriate, when a 
grievance has been filed; maintaining all related records of decisions and 
actions giving rise to the grievance and providing them to the DO or servicing 
human resources representative, as requested; or taking other appropriate 
actions to process the grievance. In addition, management officials and 
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supervisors are responsible for communicating with technicians on day-to-day 
issues and decisions that may arise in the workplace. This provides technicians 
with greater understanding of the decision-making process and may diminish 
the number of matters giving rise to the filing of grievances.  

f. Technicians are responsible for complying with the policy and procedures
outlined in this CMDI when filing a grievance. This includes electing a single 
avenue of redress in-lieu-of filing in multiple forums, such as both a 
discrimination complaint and a grievance for the same matter of concern; 
providing all relevant information at the time the grievance is filed; and 
cooperating in any resulting fact finding or investigation related to the matter 
grieved. Technicians are also responsible for bearing any expense associated 
with the preparation and presentation of a grievance. 

7. Summary of Changes. This is the initial publication of CMDI 1900.02.

8. Releasability. This instruction is approved for public release; distribution is
unlimited. 

9. Effective Date. This instruction is effective upon publication and must be
reissued, cancelled, or certified as current within five years of its publication, 
IAW CMDM 1700.01. 

Enclosures: 

A - General Guidelines 
B - Concerns and Issues Covered 
C - Concerns and Issues Not Covered 
D - Mediation  
E - Informal Procedure  
F - Formal Procedure and Appeal 
G - Abuse of Procedure 
H - Grievance Rejection Procedures 
I - Cancellation of a Grievance 
J – References 
GL - Glossary 
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ENCLOSURE A 
 

GENERAL GUIDELINES 
 
1. Technicians may request the assistance of another person of their own 
choosing (i.e., attorney, co-worker, family member, clergy) in preparing and 
presenting their grievance at their own cost. 
 
2. Technicians and/or their representatives (if also technicians) will be given a 
reasonable amount of official time (4 hours) to prepare and present the 
grievance. 
 
3. Time limits specified in these procedures are calendar days and may be 
extended by mutual agreement between the technician and supervisor (or DO  
concerned). 
 
4. Records will be maintained electronically by Labor Relations for a period of 
four (4) years. 
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ENCLOSURE B 
 

CONCERNS AND ISSUES COVERED 
 
Excluding examples in Enclosure C, these procedures apply to any complaint 
made by a technician concerning any matter relating to his or her employment 
that is subject to the control of TAG or any subordinate management official or 
supervisor.  A grievance may include, but is not limited to the following: 
 
1. Working conditions. 
 
2. Relationships with supervisors, other technicians, or other management 
officials. 
  
3. Misinterpretation or misapplication of any law, rule, or regulation affecting 
employment. 
 
4. Non-completion of an annual performance evaluation by a management official 
or supervisor. 
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ENCLOSURE C 
 

CONCERNS AND ISSUES NOT COVERED 
 

The following topics are not covered by this grievance procedure. 

1. A decision that is appealable to TAG (i.e., adverse action) or the Equal 
Employment Opportunity Commission (EEOC). 

2. Any topic, issue, concern, or event inherently military in nature. 
 
3. The content of published California National Guard policy.  
 
4. Non-selection for promotion from a group of properly ranked and certified 
candidates. 
 
5. Discharge, suspension, furlough without pay, or reduction in rate of 
compensation. 
 
6. Non-adoption of a suggestion or disapproval of an incentive award. 

7. Performance rating appeals including critical elements/results/objectives and 
performance standards/indicators in a technician’s performance plan. 

8. Classification appeals. 

9. Termination of a temporary promotion, reassignment, or detail.  

10. Termination of a temporary or indefinite technician at the completion of a 
project or specified period. 

11. Any matter which has been the subject of a previous grievance; a previous or 
current complaint of discrimination submitted by the same technician; or the 
subject of a grievance decision with respect to the same technician. 

12. Termination or separation of an employee during a probationary or trial 
period. 

13. Any action taken in accordance with terms of a formal agreement, voluntarily 
entered into by the technician. 

14. Granting or failure to grant a retention allowance/incentive, or a reduction in 
the amount of a previously granted retention allowance/incentive.
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15. Receipt or non-receipt of any benefit conferred under a Government-wide 
benefits program such as the Federal Employee’s Health Benefits Program, 
Workers’ Compensation, retirement benefits, etc.
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ENCLOSURE D 

MEDIATION 
 

1. Mediation is a structured process in which disputing parties receive the 
assistance of a mediator (unbiased, neutral third party) to facilitate resolution of 
conflicting issues or problems.  
 
2. The purpose of mediation is to assist the parties involved in a dispute by using 
interest-based, problem-solving techniques to reach resolution through 
compromise or settlement. The parties may participate in separate, confidential 
caucuses with the mediator to explore all possible issues and options. 
 
3. Mediation is always available and should be considered by the parties before, 
during, or after any stage in the grievance process. 
 
4. Mediation may be requested by either party at any time - see CMDI 1900.01 
for further information and request procedure. 
 
5. The Joint Chief of Staff (or designee) retains final settlement authority on 
mediation cases. 
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ENCLOSURE E 
 

INFORMAL PROCEDURE 
 
1. Technicians who have a complaint will present the matter to their supervisors.  
The complaint may be presented either orally or in writing.  Technicians will 
present a complaint concerning a particular act or occurrence within seven (7) 
days of the date they became aware of that act or occurrence. 
 
2. If the supervisor is the “issue”, the grievant may present the grievance to the 
next level supervisor. 
 
3. If the supervisor is unable to resolve the complaint within seven (7) days, the 
technician may present the complaint, either orally or in writing, to their higher 
Level Reviewer (HLR).  The technician has seven (7) days from receipt of their 
supervisor’s decision to present their complaint to their HLR. 
 
4. Refer to Appendix A, Enclosure E for process flow of this procedure. 
 
5. If the technician is dissatisfied with the HLR’s decision or has not received a 
decision from the HLR within seven (7) days, a formal grievance may be filed. 
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APPENDIX A TO ENCLOSURE E 
 

INFORMAL PROCEDURE PROCESS FLOW 
 

Event/Issue or 
Awareness 

7 Days 

Supervisor 

7 Days 

Resolved 

Yes 

Closed 

Higher Level 
Reviewer 7 Days 

Resolved 

Yes 

Closed 

7 Days 

7 Days 

Labor 
Relations 

Dissatisfaction  
or 

Disagreement 
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ENCLOSURE F 
 

FORMAL PROCEDURE AND APPEAL 
 

1. Technicians may present grievances under the formal procedure only after 
attempts to resolve the grievance using the informal procedure in Enclosure E 
have failed. 
 
2. The formal grievance must be submitted within seven (7) days of receipt of the 
HLR’s decision or within an additional seven (7) days if no decision was received. 
 
3. The formal grievance may be submitted in writing to the Human Resources 
Office, Attn: Labor Relations, 9800 Goethe Road (Box #37), Sacramento, CA 
95827 or via email to ng.ca.caarng.list.j1-hro-lrs@mail.mil.  
 
4. The formal grievance must contain sufficient detail to identify the issue or 
complaint; the basis of the grievance; evidence or documentation to support the 
issue or complaint; and the personal relief or resolution desired. 
 
5. Labor relations will coordinate the formal grievance process with the 
appropriate DO within fourteen (14) additional days. The DO is usually the HLR’s 
supervisor. Refer to Appendix A, Enclosure F for process flow of this procedure. 
 
6. The DO will make every effort to resolve the grievance and make a decision 
within seven (7) days of receipt of the grievance.  The decision will be 
communicated with a decision memorandum (see Appendix B, Enclosure F) 
addressed through HRO (Labor Relations) to the grievant.  
 
7. The grievant has seven (7) days upon receipt of the decision memorandum to 
appeal to TAG (or designee).   
 
8. If the grievant does not request an appeal within seven (7) days of receipt of 
the decision memorandum, the grievance will be considered resolved and closed 
for failure to duly proceed with advancement of the grievance. 
 
9. The appeal may be submitted in writing to the Human Resources Office, Attn: 
Labor Relations, 9800 Goethe Road (Box #37), Sacramento, CA 95827 or via 
email to ng.ca.caarng.list.j1-hro-lrs@mail.mil.  
 
10. The appeal must explain in detail why the grievant was not satisfied with the 
decision. 

mailto:ng.ca.caarng.list.j1-hro-lrs@mail.mil
mailto:ng.ca.caarng.list.j1-hro-lrs@mail.mil
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11. Labor relations will coordinate the appeal with TAG or TAG’s designee. The 
grievant should expect the final appellate decision within 30 days.
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Enclosure F 

APPENDIX A TO ENCLOSURE F 
 

FORMAL PROCEDURE AND APPEAL PROCESS FLOW

Labor 
Relations 

14 Days 
HLR’s 

Supervisor 

7 Days 

Resolved 

Yes 

Closed 

No 
 

Appeal Request 

7 Days 

Labor 
Relations 

TAG Decision 
Closed 

30 Days 
Failure to 
Proceed 

Closed 
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APPENDIX B TO ENCLOSURE F 
 

SAMPLE DECISION MEMORANDUM FORMAT 
 
 

 
 
This document  may also be found at : 
http://ngcatmpcalguard/HRO/Documents/CMD_I_M_N/CMDI/SAMPLE%20Ad
ministrative%20Grievance%20Decision%20Letter.docx

http://ngcatmpcalguard/HRO/Documents/CMD_I_M_N/CMDI/SAMPLE%20Administrative%20Grievance%20Decision%20Letter.docx
http://ngcatmpcalguard/HRO/Documents/CMD_I_M_N/CMDI/SAMPLE%20Administrative%20Grievance%20Decision%20Letter.docx


CMDI 1900.02 
26 May 2016 

 
 

  G-1                                      Enclosure G 

ENCLOSURE G 
 

ABUSE OF PROCEDURE 
 

1. The right of a technician to file a grievance may be abridged when it is 
determined that the grievance procedure has been abused.  
 
2. Procedure abuse includes but is not limited to patterns of actions 
demonstrating technicians’s attempts to proceed using this process have not 
been made in good faith to resolve matters of concern or dissatisfaction. This 
may include such actions as submitting incomplete grievances without 
presenting evidence supporting the matters being grieved; failing or refusing to 
provide additional information when requested by an individual responsible for 
processing/deciding the matter(s) covered by the grievance; filing multiple 
grievances on the same matter, or matters so similar that parties involved are the 
same and no new event giving rise to the grievance is identified; repeatedly 
submitting grievances that objective evidence shows are frivolous (e.g., no 
remedy available as a matter of law or regulation) or retaliatory in nature; or 
failure or refusal to cooperate in any inquiry resulting from the grievance. 
 
3. A supervisor or management official may request via email to HRO Labor 
Relations (ng.ca.caarng.list.j1-hro-lrs@mail.mil) to abridge a technician’s right to 
file a grievance. The request must be in writing; contain a chronological listing of 
the technician’s grievance activity (usually not more than two years of history); 
provide a copy of any grievance(s) stated to be frivolous, repetitive, or retaliatory; 
and include a recommendation that the instant matter being grieved be 
dismissed with prejudice (i.e., no further right to raise the same matter). 
 
4. Upon receipt of the request, HRO will take the following actions: 
 
 a. Assign a case manager to review the request; obtain additional information 
and/or consult with management officials and the grievant, as appropriate; and 
draft the final decision. 
 
 b. Issue a final written decision to the supervisor or management official, 
with a copy to the grievant and his/her representative, normally within 30 days 
of receipt of the supervisor’s or management official’s written request. 
 
5. Technicians whose rights to file grievances have been abridged in accordance 
with this enclosure may file a written petition with HRO to restore these rights 
after one calendar year and, if denied, annually thereafter. 

mailto:ng.ca.caarng.list.j1-hro-lrs@mail.mil
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ENCLOSURE H 
 

GRIEVANCE REJECTION PROCEDURES 
 
1. The HRO may reject a grievance for not following the procedures and for the 
reasons outlined below: 
 
 a. The grievance is not timely filed; 
 
 b. The grievant has had his/her right to file a grievance abridged by formal 
written decision; 
 
 c. The grievant is filing a formal grievance and has not addressed the matter 
of concern or dissatisfaction through the required informal procedure or its 
equivalent (e.g., responds to a proposal of discipline, requests reconsideration of 
a summary performance rating, etc.); 
 
 d. The grievance does not contain sufficient information to clearly indicate 
the matter of concern or dissatisfaction, or other required documentation such 
as a copy of the decision at the informal grievance level; 
 
 e. The relief requested violates law, rule, or regulation, or is not personal to 
the grievant; 
 
 f. The matter or technician is excluded from coverage under this CMDI; or 
 
 g. The technician has filed or files a complaint of discrimination on the same 
matter(s). 
 
2. When a grievance is rejected, technicians are entitled to a written notice 
following the procedures below: 
 
 a. The HRO will not accept a grievance if the filing technician is excluded 
from this CMDI coverage or if the grievance is untimely, consists wholly of 
matters excluded from coverage, or if requested relief is not personal, as 
described above. The grievance will be returned to the technician with a written 
explanation of the reason for its rejection. No further action will be taken on the 
grievance. 
 
 b. If the grievance consists in part of a matter(s) not covered by this CMDI, a 
portion of the requested relief is not personal, or the grievance does not contain 
sufficient information, HRO will return the grievance. In returning the grievance, 
HRO will provide a written explanation to the grievant as to the specific reasons 
for the partial rejection. The grievant will have seven (7) days to revise the 
grievance and resubmit it to HRO. 
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 c. If the grievance is otherwise acceptable but the employee has not satisfied 
the requirements under informal procedures, HRO will return the grievance to 
the employee with written notification of the requirement to follow the informal 
procedures. The technician will then have seven (7) days from the receipt of the 
notice to present the matter(s) as an informal grievance to their supervisor.  
 
 d. If the technician fails to resubmit the revised grievance or present a 
grievance under informal procedures within the specified timeframe, the 
grievance will be denied in writing by HRO, with no further action required on 
the grievance. 
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ENCLOSURE I 
 

CANCELLATION OF A GRIEVANCE 
 
After consultation with the HRO, a grievance may be cancelled if it meets the 
criteria below. 
 
1. At the technician’s request; 
 
2. Upon termination of the technician’s employment, unless the grievance 
involves an issue of compensation; 
 
3. Upon the death of the technician, unless the grievance involves an issue of 
compensation; or 
 
4. For failure to prosecute, i.e., if the technician does not furnish required 
information or duly proceed with the grievance. 
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ENCLOSURE J 
 

REFERENCES 
 
 a. Title 5, United States Code, Section 2105 
 
 b. 32 USC §709(e) 
 
 c. Title 5, Code of Federal Regulation, Part 771 
 
 d. DOD Instruction 1400.25, Volume 771, 26 December 2013, “DOD Civilian 
Personnel Management System: Administrative Grievance System” 
 
 e. Air Force Instruction 36-706, 22 May 2014, “Administrative Grievance 
System” 
 
 f. Assistant Secretary of the Army, Manpower and Reserve Affairs 
Memorandum, 13 August 2015, “Administrative Grievance System”
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GLOSSARY 
 

PART I. ABBREVIATIONS AND ACRONYMS 
 

CBA        Collective Bargaining Agreement  
CMDI        California Military Department Instruction 
CNG        California National Guard 
DO         Deciding Official 
DS         Dual Status 
EEOC         Equal Employment Opportunity Commission 
HLR        Higher Level Reviewer 
HRO        Human Resources Office 
IAW        In Accordance With 
IO         Investigating Officer 
NDS        Non Dual Status 
SEEM        State Equal Employment Manager 
TAG        The Adjutant General 
 

PART II. DEFINITIONS 
 
Abridge - To reduce or diminish; to condense. 
 
Basis - A fundamental principle or underlying condition. 
 
Dissatisfaction - A matter of concern to a technician regarding the interpretation 
or application of management policies. 
 
Complaint - A dissatisfaction brought to management’s attention either orally or 
in writing. 
 
Grievance - A complaint not satisfactorily resolved through the procedure 
established herein. 
 
Supervisor - An individual employed by an agency having authority in the 
interest of the agency to hire, direct, assign, promote, reward, transfer, furlough, 
layoff, recall, suspend, discipline, or remove technicians; to adjust their 
grievances; or to effectively recommend such action. 
 
Management Official - An agency employee in a position which requires or 
authorizes the individual to formulate, determine, or influence an agency’s 
policies. 
 




