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IN THE DISTRICT COURT OF THE NINTH JUDICIAL DISTRICT Wl'r~~T COUF\T 
FOR FREMONT COUNTY, WYOMING -IV~ 

DEAK LIMITED LIABILITY COMPANY, Suing 
on Behalf of Itself and All Other Similarly Situated 
Owners, 

) APR - 4 2016 
) 
) 
) 
) 
) 

l<risti H. Green Clerk of Court 

Plaintiff and Class Representative, 
By ___ ·~~~~~----

DEPUTY CLERK 

Civil Action No. 38387 
v. ) 

) 
BURLINGTON RESOURCES OIL & GAS 
COMPANY, LP, A Foreign Limited Partnership, 

) 
) 
) 

Defendant. ) 

ORDER AND JUDGMENT ON FINAL HEARING AND FINAL CERTIFICATION OF THE 

BURLINGTON SETTLEMENT CLASS, AND APPROVAL OF BURLINGTON CLASS 

SETTLEMENT 

Pursuant to the provisions of the Court's Order on Class Representative 's Motion for 

Preliminary Approval, Hearing, and Provisional Certification of the Burlington Settlement Class 

("Preliminary Order"), as well as the provisions of the Notice of Pendency of Proposed Class 

Action Settlement with Defendant Burlington Resources Oil & Gas Company LP ("Class 

Notice") provided to each potential Settlement Class Member as provided in the Preliminary 

Order, a final hearing on the reasonableness, fairness, and adequacy of the proposed settlement 

in this class action was held on April 4, 2016, at the County Courthouse in Lander, Wyoming, 

before the Honorable Norman E. Young. At the hearing, J. Nicholas Murdock, Timothy J. 

Pearse, and Gabriel A. Smith, appeared, representing the Class Representatives as Class Counsel, 

while Jeffrey T. Kuehnle appeared, representing the Defendant Burlington Resources Oil & Gas 

Company LP ("Burlington"). 

Pursuant to Wyo.R.Civ.P. 23 and 54, the Court, having reviewed the settlement 

agreement and all of the related pleadings and filings, conducted a hearing, considered the 

evidence presented and the arguments of counsel and any other persons addressing the Court, 

and being fully advised, FINDS, ORDERS, ADJUDGES, AND DECREES AS FOLLOWS: 

1. Plaintiff filed a suit against Burlington alleging individual claims and class 

action claims seeking, among other things, declaratory, injunctive and 

compensatory relief. Class Representative sought and obtained 

certification of a class, including Class Representative, under 

Wyo.R.Civ.P. 23(b)(2) for declaratory and injunctive relief, and a class 

under Wyo.R.Civ.P. 23(b)(3) for money damages. Class Representative 

was named class representative of the certified litigation class and Class 
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Representative's counsel were named as class counsel (hereafter "Class 

Counsel"). 

2. Burlington and the Class Representative participated in comprehensive 

settlement negotiations at arm's length and in good faith from 

approximately August of 2015 through February of 2016. As a result of 

those negotiations, Class Representative and Burlington agreed to settle 

this action on the terms now memorialized in the Agreement for 

Settlement of Claims against Burlington Resources Oil & Gas Company 

LP, executed by and between the parties on February gth, 2016 (the 

"Settlement Agreement"). The Settlement Agreement is attached as 

Exhibit 1 and fully incorporated herein. All capitalized terms used in this 

Order and not defined herein shall have the meanings set forth in the 

Settlement Agreement. In the event of any conflict between the 

descriptions in these paragraphs and the more detailed terms of the 

Settlement Agreement, the Settlement Agreement shall govern. 

3. This suit involves claims brought under the Wyoming Royalty Payment 

Act, Wyo. Stat. §§ 30-5-301, et seq. for Royalty and Interest Claims, 

Reporting Claims, Attorneys' Fees Claims and Litigation Costs, as those 

terms are defined in the Settlement Agreement, arising out of Burlington's 

escrow and payment of royalties and overriding royalties from proceeds of 

production attributable to the Burlington Escrow Wells but only for the 

time periods set forth in Exhibit B to the Settlement Agreement to which 

the proposed Settlement Class Members are allegedly entitled. 

4. The Court has jurisdiction and venue over this suit and the Settlement 

Class. Under Wyo.R.Civ.P. 23(e), this Court's approval of any settlement 

is required. 

Certification ofthe Settlement Class 

5. The Court finds that the Settled Claims as defined in the Settlement 

Agreement all arise from the same nucleus of operative facts and form part 

of the same case or controversy as alleged against Burlington in Class 

Representative's Amended Complaint so that all of the claims approved 

for settlement by this Order were or could have been asserted as class 

claims in this Action. 

6. The Court finds that there are 198 Settlement Class Members and they are 

so numerous that joinder is impractical. 

7. The Court finds that there are questions of law and fact common to the 
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Settlement Class Members and Class Representative. 

8. The Court finds that the questions of law and fact common to the 

Settlement Class Members predominate over any questions affecting only 

individual members, and a settlement of Settlement Class Members' 

claims by a class action under Wyo.R.Civ.P.23 is superior to other 

available methods for the fair and effective settlement and adjudication of 

the controversy. 

9. The Court finds that the Class Representative's claims are typical of the 

Settlement Class Members' claims. 

10. The Court finds that the Class Representative is an appropriate 

representative of the Settlement Class and has and will fairly and 

adequately represent the interests of the Settlement Class Members. 

11. The Court finds that the Settlement Class Members have no special 

interest in individually controlling the prosecution of separate actions. 

12. The Court finds that Class Counsel is experienced and fully qualified. 

13. The Court finds that no significant difficulties are likely to be encountered 

in the management of the class action for settlement purposes. 

14. In accordance with the provisions of Wyo.R.Civ.P. 23, the Court hereby 

certifies as members of the Burlington Settlement Class the Royalty 

Payees listed in Exhibit 2 to this Order ("Settlement Class"). Burlington 

identified from its current ownership decks the Settlement Class Members 

as the current private royalty and/or overriding royalty owners in the 

Burlington Escrow Wells listed on Exhibit B to the Settlement Agreement 

as modified by the Court's orders on substitution of potential class 

members filed in this matter. Excluded from the Settlement Class are 

governmental entities, Indian tribes, working interest owners in the 

Madden Deep Unit, Burlington, the Burlington Additional Released 

Parties, and owners for whom all of their affected royalties remain in 

suspense for individualized issues relating to title, probate, or bad address. 

For Class Members whose royalties remain in suspense for a given 

property or payment period for individualized issues relating to title, 

probate, or bad address, as reflected in Burlington's current ownership 

decks, such Settlement Class Members shall remain Settlement Class 

Members, but only as to the Burlington Escrow Wells for which payments 

are reflected in the detail of the electronic data summarily identified in 
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Exhibit G to the Settlement Agreement (the full extent of which shall be 

maintained by Class Counsel and counsel for Burlington) for such 

Settlement Class Member (or his, her, or its predecessors). 

15. The Court finds that the Settlement Class Members were identified by 

Burlington as current owners as shown by Burlington's current ownership 

decks as modified by the Court's orders on substitution of potential class 

members filed in this matter. Burlington and the Class Representative did 

not identify past owners that are not listed in Burlington's current 

ownership deck. Burlington and the Class Representative assumed, from 

their experience of the Parties in this matter and other matters, that (i) very 

few assignments of royalty and overriding royalty interests have occurred 

during the relevant time period; (ii) when assignments did occur, 

Burlington and Class Representative assumed it was the intent of the 

assignor and assignee that the assignee was entitled to receive payment for 

potential past claims; and (iii) when royalty interests passed through 

inheritance, devise or interfamily transfers, Burlington and Class 

Representative assumed it was the intent that the heir, or devisee or 

transferee also receive payment for past claims. The Parties have agreed 

that Burlington does not agree to indemnify any Settlement Class Member 

against any claims by such Settlement Class Member's predecessor-in

interest for all or part of any payment received as a result of this 

Settlement Agreement. The list set forth in Exhibit 2 includes all potential 

settlement class members who have not validly opted out of the class by 

filing a timely notice of their request to be excluded from the Settlement 

Class. This Order will have no exhibit for potential Class Members who 

validly opted out of the class as no potential Class Members exercised 

their right to be excluded from the Settlement Class. 

16. The certification of the Settlement Class is only for the purpose of 

settlement and not for any other purpose in this litigation. If settlement of 

the class claims is not finalized, the certification of the Settlement Class 

provided herein shall be void and have no further effect but the Court's 

previous certification of the litigation class shall remain in full force and 

effect. 

Notice of Pendency of the Class Action Proposed Settlement and Hearing 

17. Pursuant to the Preliminary Order, and Wyo.R.Civ.P. 23(e), Class Counsel 

provided notice to the parties listed on Exhibit 2 of the compromise and 

settlement reached in this action via the Class Notice. A copy of the Class 

Notice is attached to this Order as Exhibit 3. The Court previously 
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approved the form and manner of notice. 

18. According to the Report on Status of Class Notice Pursuant to 

Wyo.R.Civ.P. 23(c)(2) filed with this Court by Class Counsel ("Class 

Counsel's Report") the Notice was sent via United States Postal Service 

Priority Mail to all parties listed on Exhibit 2 at their current address as 

listed in Burlington's ownership decks or as learned in the process of the 

notice process through contact with potential Class Members or 

Burlington. Class Counsel's Report confirms (1) no objections were filed 

to the Class Settlement and (2) the Royalty Payees on Exhibit 2 remained 

as Settlement Class Members. 

The Court finds that fair, reasonable, and adequate notice of the 

certification of the Settlement Class and the settlement of the Settlement 

Class Members' Settled Claims was given through mailing of the Notice 

as approved in the Court's Preliminary Order. The Court finds that this 

procedure provided the best notice practicable under the circumstances, 

constituted due and sufficient notice to all persons and entities entitled to 

receive such notice, and fully satisfied the requirements of applicable 

laws, including due process and Wyoming Rule of Civil Procedure 23. 

The Court finds the form and content of the Notice fairly and adequately: 

(i) described the terms and effect of the settlement; (ii) stated the least 

amount that was likely to be received by each Settlement Class Member to 

whom said Notice was addressed; (iii) notified the Settlement Class that 

Class Counsel will seek attorneys' fees and reimbursement of Litigation 

Costs from the Burlington Settlement Amount; (iv) notified the Settlement 

Class of the time and place of this Final Settlement Hearing; (v) described 

the procedure for requesting exclusion from the Settlement Class; and (vi) 

described the procedure for objecting to the settlement or any part thereof 

and requesting to be heard at the hearing set for April4, 2016. 

Approval of the Settlement Agreement 

19. The Court finds that the settlement as detailed in the Settlement 

Agreement was made in good faith and without collusion. 

20. The Court finds that the allocation of settlement amounts for Royalty and 

Interest Claims was designed to award each Settlement Class Member 

approximately the amount that would have been due to that Settlement 

Class Member if Burlington had paid that Settlement Class Member 

computing interest at eight percent (8%) according to the United States 

Rule using only the Royalty and Payments for that Settlement Class 
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--------

Member. Such allocation was uniform except for Royalty and Interest 

Claims due for Burlington Escrow Wells identified as MDU 12-28, MDU 

6-10, and MDU 8-29. For those wells, full amounts were paid for 

royalties and overriding royalties as Burlington made no Payments for 

those wells. The calculations were done on that basis that Burlington was 

required to pay the Royalty according to the six month and sixty day 

payment requirements found in Wyo. Stat. §30-5-30l(a). The Court finds 

the adjustment to be made to the Settlement Distribution to Scott Long 

will not affect the Settlement Distribution to other Class Members as the 

adjustment will be deducted from Class Counsel's fees. The Court further 

finds that because individual Class Member's share ofthese damages were 

rounded up to the nearest cent, there was a nominal increase in the total 

amount of damages for total Royalty and Interest Claims. This increase 

was less than two dollars. Class Counsel has agreed that any increase will 

be taken from the Class Counsel's Fees and not affect the distributions due 

to Class Members. The Court specifically finds this allocation of damages 

was uniform, fair, adequate and reasonable. The payment of Royalty and 

Interest Claims was designed so that Settlement Class Members were paid 

approximately the eight percent interest as described above after payment 

of Attorney Fees Claims and Litigation Costs. The payment for these 

settlement claims constitutes over 67.5% of the total sums paid in 

settlement of all claims. 

21. The Court finds that the allocation of settlement amounts for Reporting 

Claims was designed to award to each Settlement Class Member a sum 

equal to $40.00 per production month for which that Settlement Class 

Member would have received a check for proceeds from the Burlington 

Escrow Wells as required under Wyo. Stat. §30-5-301, if Burlington had 

not escrowed. The amount per check that a Settlement Class Member was 

to receive was calculated before payment of the Attorneys' Fees Claims 

and Litigation Costs. The amount per check after payment of the 

Attorneys' Fees Claims and Litigation Costs was in excess of $30.00 per 

check. The Court finds the adjustment to be made to the Settlement 

Distribution to Scott Long will not affect the Settlement Distribution to 

other Class Members as the adjustment will be deducted from Class 

Counsel's fees. The Court further finds that because individual Class 

Member's share of these damages were rounded up to the nearest cent, 

there was a nominal increase in the total amount of damages for total 

Reporting Claims. This increase was less than two dollars. Class Counsel 

has agreed that any increase will be taken from the Class Counsel's Fees 

and not affect the distributions due to Class Members. The Court 

specifically finds this allocation of damages was uniform, fair, adequate 
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and reasonable. The payment for these settlement claims constitutes over 

4.25% of the total sums paid in settlement of all claims. 

22. The Court finds that the allocation of settlement amounts for Attorneys' 

Fees Claims was designed to limit Class Counsel's fee to approximately 

twenty-five percent of the damages awarded to the Settlement Class 

Members ("Common Fund"). The Court notes that Burlington paid to 

Settlement Class Member royalties and overriding royalties for Burlington 

Escrow Wells after institution of this litigation in an amount in excess of 

55% of all escrowed royalties and overriding royalties. Class Counsel and 

Class Representative agreed that the Common Fund would not include 

such amount for the purpose of computing attorney fees. From evidence 

presented by Class Representative and Class Counsel, class counsel in 

other class actions are typically awarded in excess of twenty-five percent 

of the Common Fund in Wyoming. Class Representative and Class 

Counsel agreed to the lesser percentage in order that Settlement Class 

Members would be awarded at approximately eight percent interest rate in 

the computation of Royalty and Interest Claims. The Court specifically 

finds the award of attorneys' fees was fair, reasonable and was less than 

typically awarded for representation in class actions in Wyoming. 

23. The Court finds that the payment of $155,000.00 for Litigation Costs is 

fair, reasonable and equitable under the circumstances. 

24. The Court finds that Burlington has had and will have no role in, or 

responsibility or liability for, the allocation of settlement amounts set forth 

in this order. The Court further finds that Burlington takes no position 

(neither agrees nor disagrees) with regard to such allocation and shall take 

no formal position in that regard. The Court finds that the Burlington 

Settlement Amount is a payment in settlement of disputed claims, and the 

fact of such payment, any basis for such payment, and the allocation of 

such payment between Claims or Settlement Class Members shall not be 

admitted or used against Burlington in other litigation or disputes. 

25. The Court finds that the settlement as set forth in the Settlement 

Agreement constitutes a fair, adequate and reasonable settlement of all 

Settled Claims and that the allocation of settlement payments is fair, 

adequate, and reasonable. 

26. This Court finds after considering all the circumstances that the Settlement 

Agreement is fair and equitable and should be approved. 
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NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND 

DECREED THAT: 

A. The Settlement Class Members listed in Exhibit 2 are certified as a class 

under Wyo.R.Civ.P. 23 for purposes of settlement only of Settled Claims, 

and shall proceed with settlement as provided in this Order. 

B. As of the Approval Event, any Settlement Class Member who has not 

timely and properly opted out of the Settlement Class shall be deemed, by 

that fact, to have released Burlington and Burlington Additional Parties as 

provided in the Settlement Agreement whether or not the Settlement Class 

Member endorses and presents a Distribution Check. 

C. Following the Approval Event, each Settlement Class Member as defined 

shall become fully bound by all of the releases and other obligations and 

conditions as set forth herein and in the Settlement Agreement. 

D. Except as necessary to enforce this Order and the Agreement, Plaintiffs, 

Settlement Class Members and their heirs, assigns, and successors are 

barred and permanently enjoined from prosecuting, continuing, 

commencmg, or otherwise bringing claims (including claims, 

counterclaims, offsets, recoupments, or otherwise) against Burlington or 

Burlington Additional Parties for Settled Claims as set forth in the 

Settlement Agreement. 

E. Burlington has escrowed with the First Interstate Bank, Missoula Branch 

("Escrow Agent") the sum of Five Million Eight Hundred Fifty Thousand 

Dollars ($5,850,000.00) ("Escrow Amount") in accordance with the 

Settlement Agreement. 

F. The commencement date for distribution of the Escrow Amount shall be 

within the later of (i) five business days of the date of this Order, 

satisfaction of the Approval Event, as that term is defined in the 

Settlement Agreement, and Escrow Agent's transfer of appropriate funds 

to Class Counsel's IOLTA account at First Interstate Bank, Casper Branch 

or (ii) April 25, 2016. 

G. The Escrow Amount shall have accrued interest in the approximate 

amount of Seven Hundred Sixty Four and 53/lOOths Dollars ($764.53) 

through the date of distribution. All such interest should be payable to 

Settlement Class Members. Class Counsel shall receive no portion of the 

interest. 

H. The aggregate amount to be paid from the Escrow Amount to Plaintiffs 

and Settlement Class Members, without the interest described in 

Paragraph G of this Order, is and shall be Four Million Two Hundred 

Thousand Four Hundred Fifty Seven and 40/lOOths Dollars 

($4,200,457.40) ("Settlement Amount"), which aggregate sum shall be 

paid to Class Members in the amounts as set forth in Exhibit 4 to this 
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Order. 

I. The reasonable fees and costs of Class Counsel are and shall be 

$ 1,494,542.60 ("Permissible Class Counsel Fees"), which amount shall 

be paid to Class Counsel from the Escrow Account. Included in 

Permissible Class Counsel Fees are Litigation Costs. 

J. Upon entry of this Order, and satisfaction of the Approval Event, as that 

term is defined in the Settlement Agreement, Burlington and Class 

Counsel shall instruct the Escrow Agent to release from the Escrow 

Account to Class Counsel's IOLTA account at First Interstate Bank, 

Casper Branch all funds escrowed by Burlington with the Escrow Agent. 

This amount will be released per the Settlement Agreement to pay the 

amounts to be distributed to Settlement Class Members and the 

Permissible Class Counsel Fees. No refund to Burlington of the Escrowed 

Amount shall occur as no potential Class Members elected to exclude 

themselves from the Class Settlement. 

K. No funds will remain in the Escrow Amount after release of the funds. 

L. The Court shall retain jurisdiction to enforce the prospective obligations of 

Burlington, Class Representative, and the Settlement Class Members, 

respectively, under the Settlement Agreement and this Order. 

M. The Settlement Agreement, the negotiations thereof, and any related 

communications made, proceedings taken, or orders entered pursuant 

thereto, are not admissible as evidence for any purpose against Class 

Representative, the Settlement Class, Burlington, or any other parties in 

any pending or future litigation involving such parties, except to enforce 

such Settlement Agreement. This Order shall not be construed or used as 

an admission, concession, or declaration by or against the Parties of any 

fault, wrongdoing, breach, or liability, and the Parties specifically deny 

any such fault, wrongdoing, breach, or liability. This Order shall not be 

construed or used as an admission, concession, or declaration by or against 

Settlement Class Members that their claims lack merit or that the relief 

requested in this litigation is inappropriate, improper, or unavailable. This 

Order shall not be construed or used as an admission, concession, 

declaration, or waiver by any party of any arguments, defenses, or claims 

he, she, or it may have in the event the Settlement Agreement is 

terminated. Moreover, the Settlement Agreement and any proceedings 

taken pursuant to the Settlement Agreement are for settlement purposes 

only. Neither the fact of, nor any provision contained in the Settlement 

Agreement or its exhibits, nor any actions taken thereunder shall be 

construed as, offered into evidence as, received into evidence as, or 

deemed to be evidence of a presumption, concession, or admission of any 

kind as to the truth of any fact alleged or validity of any defense that has 

been, could have been, or in the future might be asserted. 
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N. Within thirty (30) days of the satisfaction of the Approval Event, all 

Confidential materials exchanged by the parties but not used m 

determination and computation of the Settlement Amount and its 

distribution to Settlement Class Members shall be destroyed or returned as 

required by the Stipulated Protective Order in this matter. The electronic 

materials set forth in Exhibit G to the Settlement Agreement will be kept 

by Class Counsel and Burlington counsel of record but may only be used 

by Class Counsel for administration and distribution of the Burlington 

Class Settlement. 

0. Upon entry of this Order, and satisfaction of the Approval Event, as that 

term is defined in the Settlement Agreement, the Reserved Claims as that 

term is defined in the Agreement will be deemed severed from the Settled 

Claims and will be dismissed without prejudice. Further, three members 

of the Litigation Class shall not participate in the Settlement Class: Jack R. 

Andrews, Trustee of the Andrews Family Trust, Eric A. White, and Wind 

River Resources Inc. The Court finds that Class Counsel shall provide 

notice to the Andrews Family Trust, Mr. White, and Wind River 

Resources Inc. of their exclusion from the Litigation Class; any of their 

claims addressing issues in the litigation shall be dismissed without 

prejudice; and the Andrews Family Trust, Mr. White, and Wind River 

Resources Inc. shall be entitled to commence suit on such claims within 

one year of the entry of this Order and, if suit is commenced within one 

year, they shall retain all rights they possessed at the time of the filing of 

the litigation in this matter and shall not be subject to statute of limitations 

defenses or other defenses that would not be applicable at the time of the 

filing of the litigation in this matter. 

P. Upon entry of this Order, and satisfaction of the Approval Event, as that 

term is defined in the Settlement Agreement, Class Counsel and 

Defendants shall file a stipulated satisfaction and order of dismissal with 

prejudice of all Settled Claims for past periods. The order of dismissal 

with prejudice of the Settled Claims shall be entered by the Court and 

shall be considered a final appealable order under Wyo.R.Civ.P. 54. As 

to the Reserved Claims, this Order is hereby certified as final and 

appealable under Wyo.R.Civ.P. 54(b). 
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AGREEMENT FOR SETTLEMENT OF CLAIMS AGAINST 
BURLINGTON RESOURCES OIL & GAS COMPANY LP  

 
This Agreement for Settlement of Claims against Burlington Resources Oil & Gas 

Company LP (“Agreement” or “Settlement Agreement”) is made this 9th day of February, 
2016, between the following: (i) Class Representative, DEAK Limited Liability 
Company (“Class Representative”), acting for itself and, in its capacity as Class 
Representative, for members of a settlement class that is to be certified as part of this 
Agreement and more specifically described herein and in the first column of Exhibit A to 
this Agreement (“Settlement Class Members”) and (ii) Burlington Resources Oil & Gas 
Company LP (“Burlington”), on behalf of itself and its parent company, ConocoPhillips 
Company (“ConocoPhillips”).  Capitalized terms in this document and in the exhibits 
hereto, have the meanings stated in this Agreement inclusive of the definitions below. 

RECITALS 
 

WHEREAS, Class Representative filed suit against Burlington in Wyoming State 
District Court, styled Civil Action No. 38387; DEAK, LLC et al. v. Burlington Resources 
Oil & Gas Company LP; In the District Court of the Ninth Judicial District Within and 
For Fremont County, Wyoming (“Court”), alleging individual claims and class action 
claims as set forth in detail in the pleadings and motions on file with the Court and 
seeking, among other things, declaratory, injunctive and compensatory relief (“Class 
Suit”);  

WHEREAS, Burlington, answered the amended complaint and responded to other 
motions and pleadings filed in the Class Suit, asserting various defenses and denying all 
liability; 

WHEREAS, Burlington is the operator of the Madden Deep Unit located in 
Fremont County and Natrona County, Wyoming; 

WHEREAS, Burlington operated those certain wells found in the Madden Deep 
Unit and producing from the Lower Fort Union and Frontier formations more particularly 
described in Exhibit B to this Agreement (“Burlington Escrow Wells”); 

WHEREAS, Burlington, from the proceeds derived from sale of hydrocarbons 
from the Burlington Escrow Wells, escrowed certain royalties to which Class 
Representative and Settlement Class Members claim legal entitlement (“Escrowed 
Proceeds”);  

WHEREAS, Burlington paid to Class Representative and Settlement Class 
Members the Escrowed Proceeds, except for the proceeds from three Burlington Escrow 
Wells for which the combined aggregate in Escrowed Proceeds was less than two 
hundred dollars: MDU 12-28, MDU 6-10, and MDU 8-29; 
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WHEREAS, Burlington has provided in electronic format the estimated amounts 
that should have been paid to Settlement Class Members for the proceeds from MDU 12-
28, MDU 6-10, and MDU 8-29;  

WHEREAS, in the Class Suit, Class Representative, on behalf of a class and as 
set forth in detail in the pleadings and motions on file, asserted Burlington violated the 
Wyoming Royalty Payment Act, specifically, Wyo. Stat. §§ 30-5-302 (“Escrow 
Provisions”), in its payment and escrow of the Escrowed Proceeds; and, therefore, 
alleged that Burlington was not entitled to the safe harbor provided by the Escrow 
Provisions, because, in part, (i) Burlington allegedly did not follow the procedural 
requirements of the Escrow Provisions, (ii) Burlington allegedly breached the relevant 
unit agreement and/or the escrow agreement, and (iii) the Class Representative asserted 
the Escrow Provisions could only be used for a good faith purpose due to an inability to 
pay the Escrowed Proceeds and Burlington did not meet that good faith purpose as it 
allegedly failed to promptly pay the Escrowed Proceeds when Burlington could have 
done so;  

WHEREAS, in the Class Suit, the Class Representative, on behalf of a class and 
as set forth in detail in the pleadings and motions on file, asserted that Burlington, 
because of its alleged violation of the Escrow Provisions and alleged non-compliance 
with the relevant unit and/or escrow agreements, was liable to Class Representative and 
the Settlement Class Members for royalties and 18% interest due to the late payment of 
the Escrowed Proceeds pursuant to the Wyoming Royalty Payment Act, the unit 
agreement, and Wyoming law, including Wyo. Stat. §§30-5-301, 30-5-303 (a) (“Royalty 
and Interest Claims”); 

WHEREAS, in the Class Suit, Class Representative, on behalf of a class and as 
set forth in detail in the pleadings and motions on file, asserted that, because Burlington 
violated the Escrow Provisions, Burlington also failed to properly report to the Class 
Representative and the Settlement Class Members for the Escrowed Proceeds as required 
under the Wyoming Royalty Payment Act and Wyoming law, including Wyo. Stat. § 30-
5-305, due, in part, to (i) Burlington’s alleged failure to itemize and disclose interest 
payments when paying certain of the Escrowed Proceeds and (ii) Burlington’s alleged 
failure to report all Escrowed Proceeds as they were being escrowed or during such times 
that Burlington could no longer claim a good faith purpose in escrowing the royalties for 
the Burlington Escrowed Wells (“Reporting Violations”);  

WHEREAS, the Class Representative made claims in the Class Suit, on behalf of 
a class and as set forth in detail in the pleadings and motions on file, pursuant to the 
Wyoming Royalty Payment Act and Wyoming law, including without limitation, Wyo. 
Stat. § 30-5-303(c) for reporting damages resulting from the alleged Reporting Violations 
(“Reporting Claims”);  

WHEREAS, as set forth in the pleadings and motions on file, the Class 
Representative made claims in the Class Suit against Burlington to recover all court costs 
and reasonable attorney’s fees incurred in the Class Suit to prosecute individual and class 
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claims, including the costs and fees provided in Wyo. Stat. § 30-5-303(b) (“Attorneys’ 
Fees Claims”); 

WHEREAS, as set forth in the pleadings and motions on file, the Class 
Representative moved for certification of a class under Wyo. R. Civ. P. 23(b)(2) and 
(b)(3) for (1) declaratory and injunctive relief, (2) money damages for amounts allegedly 
due to Settlement Class Members arising from Royalty and Interest Claims, Reporting 
Claims, and Attorneys’ Fees Claims; 

WHEREAS, the Honorable Norman E. Young certified a litigation class and 
notice has been sent to those persons and entities as identified in the Class Suit for the 
litigation class; 

WHEREAS Burlington contends that it has fully complied with its obligations, 
including those found in the Escrow Provisions and the unit and escrow agreements, and 
Burlington does not waive that position in entering into this Agreement; 

WHEREAS, Burlington denies all of the allegations in the Class Suit, denies that 
a class has been properly certified, denies that it has violated the Wyoming Royalty 
Payment Act, Wyo. Stat. § 30-5-301 et seq., denies that it has violated any other law or 
breached any contract or other agreement or obligation and denies any and all liability for 
the claims asserted; 

WHEREAS, all parties to this litigation recognize that they will expend 
substantial resources and will face uncertainty and risks in continuing this litigation over 
disputed claims; 

WHEREAS, Burlington has made certain representations and warranties, as set 
forth in Paragraph 2.6, concerning information provided to the Class Representative 
relating to the Settlement Class Members’ interests in the Escrowed Proceeds, the 
duration of time over which royalties were escrowed for each of the Burlington Escrow 
Wells and the time and amount of payments of Escrowed Proceeds made to each of the 
Settlement Class Members (“Representations”); 

WHEREAS, the Class Representative has relied on such Representations in 
determining that the settlement terms set forth herein are in the best interest of the 
proposed Settlement Class Members; and 

WHEREAS, the Class Representative, for itself and for the Settlement Class 
Members, and Burlington desire to settle and resolve all Royalty and Interest Claims, 
Reporting Claims, Attorneys’ Fees Claims, Litigation Costs and Administration Costs so 
that the Class Representative and the Settlement Class Members are bound by a release of 
such claims against Burlington associated with its escrowing, paying and reporting of 
Escrowed Proceeds to the Class Representative and Settlement Class Members due to the 
Class Representative and Settlement Class Members from the Burlington Escrow Wells; 

NOW, THEREFORE, for good and valuable consideration to the Class 
Representative and the Settlement Class Members as provided in this Agreement, 
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including the payment, mutual promises, covenants, undertakings, releases, and other 
terms and conditions herein, and in reliance upon the Representations provided by 
Burlington and expressly subject to the approvals provided herein, it is agreed as follows: 

 
1. DEFINITIONS 

 
The following definitions shall apply solely for purposes of this Agreement and 

for any exhibits, pleadings, motions, or documents used to implement this Agreement: 

1.1 “Administration Costs” shall mean all actual and reasonable 
administrative costs of printing and mailing class notices, producing 
and mailing settlement checks, and producing and mailing Form 1099 
tax information, but not including attorneys’ fees of Class Counsel.   
 

1.2 “Agreement” shall mean this Agreement for Settlement of Claims 
Against Burlington Resources Oil & Gas Company LP. 

 
1.3 “Approval Event” shall mean the earliest date on which all of the 

following conditions are met: 
 

1.3.1 Settlement Class Notice has been provided to Settlement Class 
Members by mail or as the Court may otherwise determine is 
appropriate; 
 

1.3.2 The Settlement Order and Judgment approving the terms of this 
Agreement, in substantially the form provided herein, has been 
entered; and 

 
1.3.2.1 No objection was heard at the time of entry of the Settlement 

Order and Judgment because no objection was filed or any 
objection filed was withdrawn; 
 

1.3.2.2 If any objection was filed and not withdrawn, the time for 
appeal from the entry of the Settlement Order and Judgment 
has expired without appeal; or 

 
1.3.2.3 The Settlement Order and Judgment has been affirmed 

following any appeal.  In the event such an appeal is filed 
but on grounds that Class Representative and Burlington 
agree should not preclude completion of the settlement, 
Class Representative and Burlington may agree in writing to 
waive this Paragraph 1.3.2.3 and consider the Approval 
Event to have occurred. 

 
1.4 “Attorneys’ Fees Claims” shall include claims for Attorneys’ Fees as 

described in the Recitals or that may be based upon any other right, 
whether contractual, statutory or derived from the common law or in 
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equity; but the term shall not include fees that might otherwise be 
incurred by either of the parties in enforcing this Agreement. 
 

1.5 “Burlington” shall mean Burlington Resources Oil & Gas Company 
LP. 

 
1.6 “Burlington Additional Released Parties” shall mean, collectively 

and individually: 
 

1.6.1 ConocoPhillips, The Louisiana Land and Exploration Company 
LLC, and Inexco Oil Company, their current and former parent 
companies, their current and former sister companies, their current 
and former affiliated companies, their current and former 
subsidiary companies, and all of their respective predecessors and 
successors in interest, assigns, operating divisions, officers, 
directors, employees, managers, attorneys, agents, and 
shareholders; 
 

1.6.2 Other individuals, companies and entities who hold or have held 
working interests in the Burlington Escrow Wells, their current and 
former parent companies, their current and former sister 
companies, their current and former affiliated companies, their 
current and former subsidiary companies, and all of their respective 
predecessors and successors in interest, assigns, operating 
divisions, officers, directors, employees, managers, attorneys, 
agents, and shareholders, including specifically, but without 
limitation, those individuals, companies and entities listed on 
Exhibit H; and  

 
1.6.3 Other individuals, companies and entities who had obligations to 

make payments to the Settlement Class Members for proceeds from 
the Burlington Escrow Wells, their current and former parent 
companies, their current and former sister companies, their current 
and former affiliated companies, their current and former 
subsidiary companies, and all of their respective predecessors and 
successors in interest, assigns, operating divisions, officers, 
directors, employees, managers, attorneys, agents, and 
shareholders, including specifically, but without limitation, those 
individuals, companies and entities listed on Exhibit H. 

 
1.7 “Burlington Escrow Wells” shall mean those wells identified in 

Exhibit B but only for the time Burlington escrowed royalties as shown 
on Exhibit B for each of the Burlington Escrow Wells. 

 
1.8 “Burlington Opt-Out Deduction” shall be (i) the amounts attributable 

to all Opt-Out Claimants and (ii) a portion of Attorneys’ Fees Claims 
that is proportional to the amounts attributable to all Opt-Out 
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Claimants bears to the Burlington Settlement Amount allocated to 
Royalty and Interest Claims. 

 
1.9 “Burlington Payable Settlement Sum” shall be the sum of (i) the 

Burlington Settlement Amount payable to Settlement Class Members 
pursuant to this Agreement less Burlington Opt-Out Deduction (which 
shall be returned to Burlington pursuant to Paragraph 2.3.3) and (ii) 
the interest earned on that portion of the Burlington Settlement 
Amount attributable to Settlement Class Members after deposit in the 
escrow account as set forth in Paragraph 2.3 of this Agreement; 
provided, however, that if the total amount that would have been 
payable to Opt-Out Claimants is less than 10% of the total amount of 
the Distribution Checks that would have been paid had there been no 
Opt-Out Claimants, all interest earned on the Burlington Settlement 
Amount while the escrow account shall be part of the Burlington 
Payable Settlement Sum.  Burlington shall pay the initial escrow fees 
and costs.  Each of Class Representative and Burlington will pay the 
escrow charges or fees thereafter associated with transfers from the 
escrow for their respective benefit. 

 
1.10 “Burlington Settlement Amount” shall be Five Million Eight 

Hundred Fifty Thousand Dollars ($5,850,000.00) which the Class 
Representative and Class Counsel have determined, pursuant to the 
provisions of Paragraph 2.1.3  and subject to court approval, but 
without approval or participation by Burlington, should be allocated as 
follows: 

 
1.10.1 Three Million Nine Hundred Fifty Thousand Dollars 

($3,950,000.00) for settlement of all Royalty and Interest Claims; 
 

1.10.2 Two Hundred and Fifty Thousand Dollars ($250,000.00) for 
settlement of all Reporting Claims; 

 
1.10.3 One Million Four Hundred Ninety Five Thousand Dollars 

($1,495,000.00) for settlement of all of all Attorneys’ Fees Claims; 
and 

 
1.10.4 One Hundred Fifty Five Thousand Dollars ($155,000.00) for 

settlement of all Litigation Costs. 
 

1.10.5 Burlington shall be responsible for all Administrative Costs up to a 
cap of Five Thousand Dollars ($5,000.00).  Burlington will make 
payment to Class Counsel for reimbursement of such costs within 
thirty (30) days of receipt of supporting detail from Class Counsel.  
Any Administrative Costs in excess of Five Thousand Dollars 
($5,000.00) will be the responsibility of Class Counsel.  
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1.11 “Class Counsel” shall mean the attorneys for the class as listed in 
Paragraph 4.1 herein. 
 

1.12 “Class Representative” shall mean DEAK Limited Liability 
Company. 

 
1.13 “Distribution Check” shall mean a check, with Endorsement 

Language, payable to a Settlement Class Member to accomplish 
distribution of the net amount that is payable to such Settlement Class 
Member pursuant to this Agreement. 

 
1.14 “Distribution Date” shall mean the date of the Distribution Check 

mailed to and made payable to each Settlement Class Member who is 
not an Opt-Out Claimant. 

 
1.15 “Endorsement Language” shall be the language contained on each 

Distribution Check to a Settlement Class Member that states: 
 

By endorsing and/or presenting this check for payment, each 
payee ratifies the Settlement Agreement and individually 
releases and covenants not to sue with respect to the Settled 
Claims of such payee, all as summarized in the Notice and as 
set forth in Settlement Agreement approved by the Court.  

 
1.16 “First Interstate Bank” shall mean the First Interstate Bank that has a 

Branch located at 104 S. Wolcott St., Casper, WY 82602.   
 

1.17 “Hydrocarbons” shall mean natural gas (including casinghead gas and 
residue gas), oil, condensate, and natural gas liquids. 
 

1.18 “Interest” shall mean the interest derived from the rate of interest 
charged on Royalties not paid timely, either as provided in Wyo. Stat. 
§ 30-5-303(a) of the Wyoming Royalty Payment Act or by contract, 
common law or other statue, as computed using the United States Rule. 
 

1.19 “Litigation Costs” shall consist of the costs of litigation incurred by 
the Class Counsel in the Class Suit, including fees and expenses of the 
Class Representative.  By way of illustration only, Litigation costs 
may include travel expenses, depositions, and expert fees paid by 
Class Representative or Class Counsel.  

 
1.20 “Notice of Satisfaction of Judgment” shall mean the notice 

substantially in the form of Exhibit F. 
 

1.21 “Opt-Out Claimant” shall mean a potential Settlement Class Member 
who submits a timely and valid request for exclusion in accordance 
with the Preliminary Approval Order and the Settlement Class Notice 
and who does not revoke that request for exclusion from the Settlement 
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Class in accordance with the procedures established by order of the 
Court.  Such requests for exclusion shall apply to all claims that an 
Opt-Out Claimant has or professes to have against Burlington in the 
Class Suit. 

 
1.22 “Opt-Out Claims” shall mean all claims that belong to Opt-Out 

Claimants.  Opt-Out Claims are not settled by this Agreement. 
 

1.23 “Parties” shall mean Burlington and the Class Representative, 
individually and on behalf of the Settlement Class. 

 
1.24 “Preliminary Approval Hearing” shall mean the hearing to be held 

before the Court to determine (a) whether this Agreement, including 
the exhibits, should be approved as fair, adequate and reasonable; (b) 
whether the class of Settlement Class Members should be provisionally 
certified for settlement purposes; (c) whether the form of the 
Settlement Class Notice should be approved and provided to the 
potential Settlement Class Members; and (d) any other matter 
necessary to effectuate the terms of this Agreement. 

 
1.25 “Preliminary Approval Order” shall mean the order in a form 

similar to Exhibit C entered by the Court after the Preliminary 
Approval Hearing (i) provisionally approving this Agreement, (ii) 
provisionally certifying a class for settlement purposes, approving the 
form of the Settlement Class Notice, and (iii) directing that notices be 
provided to the potential Settlement Class Members as soon as 
practicable. 

 
1.26 “Reporting Claims” shall mean those claims of any and every 

character and nature whatsoever, asserted or unasserted, suspected or 
unsuspected, contingent or fixed, liquidated or unliquidated, whether 
arising under statutory law or common law, at law or in equity arising 
from Burlington’s alleged failure to properly report Royalties as 
required either in Wyo. Stat. §§ 30-5-301, et seq.,  the Wyoming 
Royalty Payment Act, contractually, or by common law or other 
statute, and as generally described in the Recitals and the pleadings 
and motions on file. 

 
1.27 “Representations” shall mean those representations made by 

Burlington in Paragraph 2.6 of this Agreement. 
 

1.28 “Reserved Claims” shall mean the following claims: 
 

1.28.1 Claims relating to price, volume, deductions or decimal interest, 
except that a Settlement Class Member shall not use any challenge 
to decimal interest as a basis to challenge the allocation of the 
Burlington Settlement Amount amongst the Settlement Class upon 
the completion of an Approval Event. 
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1.28.2 Claims for Royalty and Interest Claims, Reporting Claims, 

Attorneys’ Fees Claims or Litigation Costs arising from royalties 
and overriding royalties associated with Escrow Wells other than 
MDU 12-28, MDU 6-10, and MDU 8-29 under either of the 
following conditions:  

 
 

1.28.2.1 Such claims are based upon or attributable to volumes of 
Hydrocarbons produced from a Burlington Escrow Well 
during a production month and year not shown on Exhibit B 
for that well but expressly limited to said month(s) and 
well(s) not shown; or 
 

1.28.2.2 For any individual Settlement Class Member, whose claims 
are based upon or attributable to volumes of Hydrocarbons 
produced from any of the Burlington Escrow Wells during a 
production month and year for which no entry is shown for 
that Settlement Class Member (or his, her, or its 
predecessors) in the detail of the electronic data provided to 
Class Counsel summarily identified in Exhibit G (the full 
extent of which shall be maintained by Class Counsel and 
counsel for Burlington as identified in Paragraph 4.1), but 
expressly limited to said production month(s) and well(s) for 
which no entry is shown. 

 
 

1.28.3 Claims for Royalty and Interest Claims, Reporting Claims, 
Attorneys’ Fees Claims or Litigation Costs arising from royalties 
and overriding royalties associated with volumes of Hydrocarbons 
produced from MDU 12-28, MDU 6-10, and MDU 8-29 that for any 
individual Settlement Class Member no entry is shown for that 
Settlement Class Member (or his, her, or its predecessors) in the 
detail of the electronic data provided to Class Counsel summarily 
identified in Exhibit G (the full extent of which shall be maintained 
by Class Counsel and counsel for Burlington as identified in 
Paragraph 4.1) for royalties or overriding royalties due from 
production of the MDU 12-28, MDU 6-10, and MDU 8-29 wells, 
but  expressly limited to the Settlement Class Member excluded 
from the data and the specific well to which the exclusion relates.  

 
 

1.29 “Royalties” shall mean the sums claimed to be due to Settlement Class 
Members for royalty, overriding royalty, and/or other non-cost-bearing 
interests from proceeds received for the production of Hydrocarbons 
from the Burlington Escrow Wells. 
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1.30  “Royalty and Interest Claims” shall mean claims of any and every 
character and nature whatsoever, asserted or unasserted, suspected or 
unsuspected, contingent or fixed, liquidated or unliquidated, whether 
arising under statutory law or common law, at law or in equity for 
Royalties and/or any Interest due for the escrow, alleged late payment, 
or non-payment of such Royalties as generally set forth in the Recitals 
and the pleadings and motions on file.   

 
1.31 “Settlement Class Members” shall mean individuals, companies and 

entities who are current royalty and overriding owners in the Frontier or 
Lower Fort Union formations of the Burlington Escrow Wells listed on 
Exhibit B to this Agreement in the Madden Deep Unit, as reflected in 
Burlington's current ownership decks other than:  

 
1.31.1 Burlington, Burlington Additional Released Parties, any current 

working interest owners in the Madden Deep Unit, governmental 
entities, or Indian tribes; 
 

1.31.2 Any owners for whom all of their affected royalties remain in 
suspense for individualized issues relating to title, probate, or bad 
address; 

 

1.31.3 For Settlement Class Members whose royalties remain in suspense 
for a given property or payment period for individualized issues 
relating to title, probate, or bad address, as reflected in 
Burlington’s current ownership decks, such Settlement Class 
Members shall remain Settlement Class Members, but only as to 
the Burlington Escrow Wells for which payments are reflected in 
the detail of the electronic data summarily identified in Exhibit G 
to the Settlement Agreement (the full extent of which shall be 
maintained by Class Counsel and counsel for Burlington as 
identified in Paragraph 4.1) for such Settlement Class Member (or 
his, her, or its predecessors); and 

 
1.31.4 Opt-Out Claimants who may otherwise be Settlement Class 

Members. Opt-Out Claimants shall be treated as Settlement Class 
Members until the Opt-Out Claimants file their elections to opt out 
of the Settlement Class and the time to revoke such election has 
expired. 

 
1.31.5 The Parties agree that Settlement Class Members (subject to the 

right to become Opt-Out Claimants and the qualification provided 
in Paragraph 1.31.3) are identified in the first column of Exhibit A.  

 
1.31.6 Burlington identified the Settlement Class Members using 

Burlington’s current ownership decks.  The use of current owners is 
based on the assumptions, from the experience of the Parties in this 
and other matters, that (i) very few assignments of royalty interests 
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have occurred during the relevant time period; (ii) where 
assignments did occur, it was the intent of the parties that the 
assignee was entitled to receive payment for past claims; and (iii) 
where royalty interests passed through inheritance, devise or 
interfamily transfers, that it was the intent that the heir, or devisee 
or transferee also receive payment for past claims.   The Parties 
agree that Burlington does not agree to indemnify any Settlement 
Class Member against any claims by such Settlement Class 
Member’s predecessor-in-interest for all or part of any payment 
received as a result of this Settlement Agreement. 

 
1.32 “Settled Claims” shall mean any and all claims for Royalty and 

Interest Claims, Reporting Claims, Attorneys’ Fees Claims, 
Administration Costs and Litigation Costs, excepting only Reserved 
Claims, held by Class Representative and/or Settlement Class 
Members. 

 
1.33 “Settlement Class” shall mean Settlement Class Members, including, 

without limitation, the Class Representative. 
 

1.34 “Settlement Class Claims” shall mean Settled Claims held by 
Settlement Class Members. 

 
 

1.35 “Settlement Class Notice” shall mean that notice as approved by the 
Court at the Preliminary Approval Hearing pursuant to Wyo.R.Civ.P. 
23 (c)(2) and to be mailed or otherwise provided to Settlement Class 
Members. 

 
1.36 “Settlement Hearing” shall mean that hearing held by the Court after 

the Preliminary Approval Hearing and the mailing of the Settlement 
Class Notice at which time the Class Representative shall request the 
Court, pursuant to Wyo.R.Civ.P. 23(e), determine and rule that (i) the 
terms of this Agreement, including the exhibits, are fair, adequate, and 
reasonable; (ii) the Settlement Class should be finally certified; (iii) 
the Settlement Order and Judgment should be entered; and (iv) the 
application of Class Counsel for Attorneys’ Fees and Litigation Costs 
should be approved. 

 
1.37 “Settlement Order and Judgment” shall mean the order and 

judgment to be entered after the Settlement Hearing and pursuant to 
Wyo.R.Civ.P. 23(e), in substantially the form of Exhibit E, providing 
that (i) the Settlement Class Members are bound by the settlement 
approved by the Court as set forth in this Agreement, (ii) the 
Settlement Class should be finally certified, (iii) the terms of the 
settlement as set forth in this Agreement should be approved and are 
fair and reasonable and entered into in good faith, (iv) the composition 
of the Settlement Class is approved, (v) Class Counsel’s application 
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for Attorney’s Fees and Litigation Costs to be paid from the 
Burlington Settlement Amount is approved, (vi) the Class Suit will be 
dismissed according to the procedure and upon the satisfaction of the 
conditions set forth therein, (vii) that proper notice was provided to all 
Settlement Class Members and the releases provided herein are 
conclusively provided by all Settlement Class Members, (viii) the 
Settlement Class Members are barred and permanently enjoined from 
continuation or re-litigation of the Class Suit and/or any and all claims 
released herein, (ix) Burlington and its affiliates do not admit, but 
specifically deny, all liability to the Settlement Class Members, and 
(x) such other matters deemed appropriate by the Court should be 
approved.  Class Representative and Burlington agree that the 
Settlement Order and Judgment entered pursuant to this Agreement 
shall become a final judgment pursuant to Rule 54(b) of the Wyoming 
Rules of Civil Procedure according to the procedure and upon the 
satisfaction of the conditions set forth therein, and further agree that 
under such procedure the form of order will provide for entry of final 
judgment so as to dispose of the Settled Claims and approved expenses 
in accordance with Rule 54(b). 

 
1.38 “Uncashed Settlement Class Members” shall mean those Settlement 

Class Members, if any, whose Distribution Checks are not endorsed 
and presented to payor banks within 180 days after the Distribution 
Date. 

 
1.39 The definitions of terms herein shall apply equally to the singular and 

plural forms of the terms defined. Whenever the context may require, 
any pronoun shall include the corresponding masculine, feminine and 
neuter forms.   

 
 

2. SETTLEMENT 
 

For good and valid consideration, as acknowledged by the Parties to this 
Agreement, the Class Representative, for itself and the Settlement Class Members and 
Burlington agree to the settlement and release of all Settled Claims, whether or not pled 
or alleged against Burlington under the terms and conditions set forth in this Agreement 
and the Exhibits hereto.   

2.1 Preliminary Approval Hearing; Determination of Portion of Total 
Settlement Amount Due to Settlement Class Members 

 
2.1.1  The Parties agree that (i) no persons other than Settlement Class 

Members may rely upon the Representations and (ii) the formation of a 
Settlement Class for the Settled Claims is not and shall not be construed 
or used as an admission in the Class Suit or any subsequent litigation or 
proceeding regarding any fact or any substantive or procedural issue nor 
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constitute an agreement as to the appropriate certification of a class with 
respect to the Reserved Claims. 

 
2.1.2 Burlington will provide Class Counsel with the last known 

address, tax identification numbers, and internal owner numbers 
for all Settlement Class Members as reflected in Burlington’s 
current ownership decks in its corporate records.  Burlington 
agrees to endeavor to provide additional information regarding 
Settlement Class Members as reasonable and necessary to ensure 
the best notice practicable.  Burlington also agrees to cooperate 
reasonably with Class Counsel to provide additional information 
as may be reasonable and necessary to make distribution to 
Settlement Class Members in the best manner practicable.  The 
Parties agree that the tax identification numbers/social security 
numbers and addresses of the potential Settlement Class Members 
constitute highly sensitive and confidential information and that 
such information shall not be filed with the Court or otherwise 
made public. The tax identification numbers/social security 
numbers and addresses of the potential Settlement Class Members 
may be provided to the accounting firm that will create tax form 
1099s to be distributed to Settlement Class Members, with the 
instruction that they only be used in furtherance of this 
Agreement. 

 
2.1.3 The Class Representative shall move the Court for a Preliminary 

Approval Hearing requesting that such hearing be held as soon as 
practically possible.  The Class Representative and Class Counsel 
shall determine the amounts to be paid to each Settlement Class 
Member, subject to the approval of the Court.  The Class 
Representative and Class Counsel have determined the allocation 
of the Burlington Settlement Amount as set forth in Paragraph 
1.10.  It is acknowledged and agreed that Burlington has had and 
will have no role in or responsibility or liability for the 
allocation.  Burlington takes no position (neither agrees nor 
disagrees) with regard to any allocation proposed by the Class 
Representative or approved by the Court and shall take no formal 
position in that regard.  Further, the Burlington Settlement 
Amount is a payment in settlement of disputed claims, and the 
fact of such payment, any basis for such payment, and the 
allocation of such payment between Claims or Settlement Class 
Members shall not be admitted or used against Burlington in 
other litigation or disputes. 

 
2.1.4 Class Representative shall inform, in writing, any person or entity 

who previously was mailed a class notice and did not opt out as 
part of the certification of the previous class for litigation 
purposes but is not identified as a Settlement Class Member of 
the settlement under this Agreement; that their claims are not 
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included in the proposed settlement; that they will not be bound 
by the terms of this settlement; and that they are free to pursue 
their claims in whatever manner they may choose and should they 
commence suit on such claims within one year of the entry of the 
Preliminary Approval Order, they shall retain all rights they 
possessed at the time of the filing of the litigation in this matter 
and shall not be subject to statute of limitations defenses or other 
defenses that would not have been applicable at the time of the 
filing of the Class Suit.   

 
2.1.5 Notwithstanding anything to the contrary, Class Representative 

(for themselves and for the Settlement Class Members) and 
Burlington hereby agree and acknowledge that this settlement and 
any of its terms shall not be admissible, shall not estop, and shall 
not be used by either party in this proceeding or others for any 
purpose other than to carry out or enforce this settlement.  
Burlington shall not be estopped or precluded in any way from 
contesting the appropriateness or manageability of a class or 
certification of a class for any purpose other than to carry out or 
enforce this settlement. 

 
2.2 Permissible Attorneys’ Fees; Payment of Litigation Costs and Payment of 

Administration Costs 
 

2.2.1 Attorneys’ Fees Claims and Litigation Costs shall be paid out of 
the Burlington Settlement Amount, subject to approval by the 
Court as embodied in the Settlement Order and Judgment. 

 
2.2.2 Class Representative and Class Counsel are responsible for 

communicating, coordinating, distributing and administering any 
matters pertaining to this settlement. Class Representative and 
Class Counsel are responsible for distributing the Burlington 
Settlement Amount among the Settlement Class Members.  
Burlington has no role in or responsibility or liability for such 
actions, including the lack of notice or any claimed 
underpayment, overpayment, or mispayment. 

 
2.3 Burlington’s Obligation to Pay Burlington Settlement Amount  

 
2.3.1 Burlington shall pay the Burlington Settlement Amount into 

escrow with the First Interstate Bank (“Escrow Agent”) within ten 
(10) days of execution of this Agreement.  A copy of the escrow 
agreement is attached as Exhibit D to this Agreement. 

 
2.3.2 Within two (2) business days of the occurrence of the Approval 

Event, Burlington agrees to instruct the Escrow Agent to release 
the Burlington Payable Settlement Sum, so the Escrow Agent may 
accomplish the distribution of funds and interest as required by 
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this Agreement and the Settlement Order and Judgment.  If the 
interests of the Opt-Out Claimants are such that twenty percent 
(20%) or greater of the payment allocation to the Royalty and 
Interest Claims are netted out of the Agreement, then either 
Burlington or the Class Representative shall have the option in 
each of their sole discretion, but not the requirement, to withdraw 
from the Agreement.  If Burlington or Class Representative 
decides to exercise the right to withdraw from the settlement, it 
must provide notice of such intent no later than the latter of 
March 30, 2016 or seven (7) days before the final hearing.  If 
notice is not given timely given by either Burlington or Class 
Representative, then such party not providing timely notice shall 
have no right to withdraw from the Agreement.  In the case of 
withdrawal upon the 20% threshold, the Parties will proceed as if 
the Court disapproved of the Settlement Order and Judgment 
under Paragraph 3.1 of this Agreement. 

 
2.3.3 Within ten business days of the occurrence of the Approval 

Event, Burlington shall be refunded out of the Burlington 
Settlement Amount escrow account all sums attributable to Opt-
Out Claims, including the Burlington Opt-Out Deduction and 
related interest subject to Paragraph 1.9, and Class Representative 
and Class Counsel agree to provide such documentation as the 
Escrow Agent may require to effect such refund. 

 
2.3.4 As part of Class Counsel’s report to be filed with the Court, Class 

Counsel shall make available to Burlington all United States 
Postal Services records indicating when Settlement Class Notices 
were sent and received by Settlement Class Member.  Burlington 
may copy, at its own expense, all such records for its own use.  
Burlington may, at its own expense, obtain from Class Counsel 
all originals or copies of Distribution Checks.   

 
2.3.5 Within 240 days after the Distribution Date, the Class 

Representative shall pay amounts attributable to Uncashed 
Settlement Class Members to an escrow account designated by 
Burlington, which amounts will be held for the exclusive benefit 
of Uncashed Settlement Class Members or their respective heirs, 
assigns or devisees.  On the third anniversary of the creation of 
this escrow account, Burlington shall withdraw and pay any 
remaining funds in such account to Central Wyoming College 
Foundation, 2660 Peck Avenue, Riverton, WY 82501.  
 

2.4 Recordation of Settlement Order and Judgment 
 

After the Approval Event, Burlington may, at its option and expense, file a copy 
of the Settlement Order and Judgment, together with this Agreement and all Exhibits, or a 
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short form of notice of the Settlement Order and Judgment with the property records of 
the Fremont County Clerk and Recorder and/or Natrona County Clerk and Recorder.  

2.5 Entry of Settlement Order and Judgment 
 

2.5.1 Class Representative and Class Counsel acknowledge that they 
will take all steps necessary, individually and jointly, to obtain 
entry of the Preliminary Approval Order substantially in the form 
of Exhibit C.   

 
2.5.2 The Parties further agree that, in connection with the Settlement 

Hearing, they shall stipulate to and cooperate to obtain the entry 
of the Settlement Order and Judgment substantially in the form of 
Exhibit E.   

 
2.5.3 Upon approval of the Settlement by the Court and within ten (10) 

days after release of the Burlington Payable Settlement Sum from 
escrow, Class Representative shall file a satisfaction of judgment 
substantially in the form of Exhibit F. 

 
2.6 Representations, Entry of Settlement Order, and Judgment 

 
As to the following information provided to Class Representative, Burlington 

represents to the best of its knowledge based upon a reasonable review of its business 
records and/or division of interest files and effective through January 22, 2016 as follows: 

2.6.1 The electronic data provided to Class Representative as 
summarily described in Exhibit G (the full extent of which shall 
be maintained by Class Counsel and counsel for Burlington as 
identified in Paragraph 4.1) hereto (hereinafter “Data”) identifies 
those instances known to Burlington in which Burlington paid 
Royalties to Settlement Class Members and identifies the date or 
dates such Royalties were paid to the specified Settlement Class 
Member.  

 
2.6.2 The Data identifies all Settlement Class Members as reflected in 

Burlington’s current ownership records who: 
 

2.6.2.1  Received Payments for the Burlington Escrow Wells 
other than MDU 12-28, MDU 6-10, and MDU 8-29 for those 
production months within periods set forth in Exhibit B; or 
 
2.6.2.2  Were listed in the Data as entitled to payment of royalties 
or overriding royalties from proceeds received for production 
from MDU 12-28, MDU 6-10, and MDU 8-29. 

 
2.6.3 The dates indicated on Exhibit B for each well identify the range 

of months for which Royalties were escrowed for the stated 
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Burlington Escrow Well or within such range of dates, additional 
months for which there was no production or sales or minimal 
sales from a given well and thus no payment to the Settlement 
Class Members.   

 
2.6.4 Burlington has no actual knowledge that any Settlement Member 

is included within the definition of Burlington Additional 
Released Parties. 

 
2.7 Requests for Exclusion by Potential Settlement Class Members  

 
Any potential Settlement Class Member (other than Class Representative) may 

request not to participate as a Settlement Class Member by submitting a timely request 
for exclusion in accordance with the Preliminary Approval Order and the Settlement 
Class Notice; provided, however, a potential Settlement Class Member shall not be 
entitled to Opt-Out as to only a part or portion of the claims belonging to such potential 
Settlement Class Member. 

 
2.7.1 Any potential Settlement Class Member who submits a timely 

request for exclusion, and who does not revoke that request in 
accordance with procedures established by the Court is an Opt-
Out Claimant.  An Opt-Out Claimant is deemed to have waived 
any and all claims to any part of the Burlington Settlement 
Amount and to any other consideration under this Agreement. 

 
2.7.2 A potential Settlement Class Member who submits a timely 

request for exclusion, but who thereafter revokes said request for 
exclusion in accordance with the procedures established by the 
Court, will be deemed to be a Settlement Class Member and not 
an Opt-Out Claimant. 

 
2.7.3 Subject to the provisions of Paragraph 2.3.2, Class Representative 

agrees to (i) participate as a Settlement Class Member; (ii) not to 
request exclusion; (iii) not to object to the Court’s approval of 
this Agreement and the settlement set forth herein; and (iv) 
affirmatively to present its support for final judicial approval of 
this Agreement and the settlement set forth in the Agreement.  
Further, subject to the provisions of Paragraph 2.3.2, Burlington 
agrees not to object to the Court’s approval of this Agreement and 
the settlement set forth herein and present its support for final 
judicial approval of this Agreement and the settlement set forth in 
the Agreement. 

 
2.7.4 Neither Class Representative, Class Counsel, Burlington, nor 

Burlington’s counsel shall in any way encourage or advise any 
Settlement Class Member to opt out of the class, object to the 
settlement, appeal from an order approving the class or the 
settlement, or seek to reduce the size of the class. 
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2.7.5 Class Representative and Burlington waive any right to appeal or 

collaterally attack the Settlement Order and Judgment if it is 
entered substantially in the form of Exhibit E and conforms to the 
terms of this Agreement. 

 
2.7.6 Within two (2) business days after Class Counsel receive a 

request for exclusion from a potential Settlement Class Member, 
they shall deliver to Burlington’s counsel a copy of the request by 
email directed to Burlington’s counsel. 

 
2.8 Entry of Judgment 
 

2.8.1 Class Representative, for itself and the Settlement Class 
Members, and Burlington intend and agree that the Settlement 
Order and Judgment shall provide that the Settled Claims shall be 
released, extinguished, and forever discharged. 

 
2.9 Release of Settled Claims  

 
Upon the occurrence of the Approval Event and upon the release for distribution 

of the Burlington Settlement Amount, Class Representative and Settlement Class 
Members, and their respective heirs, devisees, assigns, trustees, executors, and 
administrators agree as follows: 

 
2.9.1 Class Representative, individually and on behalf of each member of the 

Settlement Class, and Settlement Class Members, and each of them, and 
their successors and assigns, and on behalf of any other persons claiming 
by, through, or under any of them, including Class Counsel or their other 
attorneys, hereby release, acquit, hold harmless, and forever discharge 
Burlington and the Burlington Additional Released Parties for and from 
any and all Settled Claims.  With regard to those individuals, companies 
and entities described in Paragraphs 1.6.2 and 1.6.3 (“Limited 
Releasees”), the release provided in this Paragraph 2.9.1 shall only be 
effective with respect to the following conditions and to the extent 
therein indicated: 

  
 2.9.1.1 Burlington has paid Escrowed Proceeds in order to satisfy 

royalty obligations of such Limited Releasee for a common burden but 
only to the extent that such Burlington payment  is present in the Data; 
or 

 
 2.9.1.2 Burlington has paid Escrowed Proceeds in order to satisfy the 

royalty obligations of such Limited Releasee for a specific burden but 
only to the extent that such Burlington payment  is present in the Data. 
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 2.9.1.3  This release is not intended and shall not be construed a release 
for the payment of any royalties or overriding royalties paid by any of 
the Limited Releasees directly.  

 
2.9.2 To the extent a release is provided in Paragraph 2.9.1, the Parties intend 

that all accrual of interest has ceased for the Royalties attributable to the 
proceeds from the Burlington Escrow Wells and that no interest for such 
Royalties is owed by Burlington and the Burlington Additional Released 
Parties.  Thus, no further interest accrues or is owed for the escrowed 
production months and years identified in Exhibit B for each of the 
specific Burlington Escrow Wells. 

 
2.10 Court’s Settlement Orders  

 
Class Representative and Burlington further agree, and the Court’s orders shall 

provide, that: 
 
2.10.1 As of the Approval Event, any Settlement Class Member who has not 

timely and properly opted out of the Class shall be deemed, by that fact, 
to have released Burlington and the Burlington Additional Released 
Parties, whether or not the potential Settlement Class Member endorses 
and presents a Distribution Check. 

 
2.10.2 The foregoing release of the Settlement Class Claims made by 

Class Representative and Settlement Class Members is effective 
to release any interests or claims of Class Counsel against 
Burlington with respect to the Settlement Class Claims and the 
Settled Claims. 

 
2.10.3 As of the Approval Event, Settlement Class Members shall be 

deemed, by that fact, to have agreed and accepted the provisions 
of Paragraph 2.9. 

 
2.10.4 The releases and agreements set forth herein shall constitute a full 

and complete defense to any action, claim or proceeding brought 
by any Settlement Class Member with respect to the Settled 
Claims, and shall also constitute a full and complete defense to 
any action, claim, or proceeding brought by the Settlement Class 
Members’ respective heirs, successors, and assigns for such 
claims, except for any action for Reserved Claims or to enforce 
the terms of this Agreement. 

 
3. EFFECT OF DISAPPROVAL  

 
3.1  District Court Disapproval 
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If for any reason the Settlement Order and Judgment is not approved or 
entered by the Court in accordance with this Agreement and in a form 
substantially similar to Exhibit E 

 
3.1.1 This Agreement shall terminate but Burlington shall be obligated 

to pay actual Administration Costs up to $5000; 
 
3.1.2 Any order(s) or judgment(s) entered pursuant to this Agreement 

shall be vacated, including any order for severance of the 
Reserved Claims; 

 
3.1.3 The Class Suit against Burlington shall proceed as if this 

Agreement and its terms, had never been executed, and the parties 
shall jointly ask the Court for entry of a new docket control order; 

 
3.1.4 This Settlement Agreement, its terms and all negotiations relating 

thereto may not be used in this Class Suit, any other proceedings 
or otherwise for any purpose except to the extent necessary to 
enforce this Agreement; and 

 
3.1.5 The Escrow Agent shall return the Burlington Settlement 

Amount, together with accrued interest, to Burlington net of 
already-incurred escrow expenses, within twenty days of the 
notice of the Court’s disapproval. 

 
3.2 Appeal Following District Court Approval 

 
In the event an appeal is taken from the Court’s entry of the Settlement Order and 

Judgment, and no stay of the Settlement Order and Judgment has been entered (and no 
such stay exists by operation of law), Burlington and the Class Representative may, 
notwithstanding the pendency of the appeal, agree to waive any unsatisfied condition for 
release of the Burlington Settlement Amount and otherwise agree to consummate this 
Agreement. 
 

3.3 Disapproval on Appeal 
 

If, for any reason, any appeal from the Court’s entry of the Settlement 
Order and Judgment results in something less than full approval of the settlement 
on terms substantially equivalent to those set out herein, either Burlington or the 
Class Representative may withdraw from and terminate the settlement but such 
right must be exercised within twenty (20) days after the appellate decision 
becomes final.  In the event either Burlington or the Class Representative elect to 
withdraw from and terminate the settlement: 
 

3.3.1 This Agreement shall terminate but Burlington shall be obligated 
to pay actual Administration Costs up to $5000; 
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3.3.2 Any order or judgment entered pursuant to this Agreement shall 
be vacated, including any order for severance of the Reserved 
Claims; 

 
3.3.3 The Class Suit against Burlington shall proceed as if this 

Agreement and its terms, had never been executed, and the parties 
shall jointly ask the Court for entry of a new docket control order; 

 
3.3.4 This Agreement, its terms, and all negotiations relating thereto 

shall be inadmissible and not subject to use, for any purpose, in 
this Class Suit, any other proceeding, or otherwise for any 
purpose except to the extent necessary to enforce this Agreement; 
and 

 
3.3.5 The Escrow Agent shall return the Burlington Settlement 

Amount, together with accrued interest, to Burlington net of 
already-incurred escrow expenses within twenty days of the 
notice of the appellate decision. 

 
4. MISCELLANEOUS 

 
4.1  For the purposes of this Agreement, any notice required or permitted 

to be given pursuant to this Agreement shall only be deemed to have 
been given if provided in writing by (i) personal delivery, (ii) certified 
mail, return receipt requested, or (iii) overnight delivery (with delivery 
confirmation), addressed to the respective party at the addresses 
below: 
 

Burlington Resources Oil & Gas Company LP: 
 
Craig L. Stahl 
Jeffrey Kuehnle 
Andrews Kurth LLP 
10001 Woodloch Forest Drive 
Waterway Plaza Two, Suite 200 
The Woodlands, Texas  77380 
Facsimile:   (713) 238-7478 
 

Jere Trey Overdyke 
Holland & Hart, LLP 
PO Box 68 
Jackson, Wyoming 83001-0068 
Facsimile:   (307)-739-9744 

 
Class Representative/Class Counsel: 
 
J. N. Murdock 
Timothy J. Pearse 
Gabriel A. Smith 
Murdock Law Firm, P.C. 
123 West First Street, Suite 200 
Casper, WY 82601 
Facsimile:   (877) 216-5037  

Cody L. Balzer 
Balzer Law Firm, PC 
1302 Cleveland Avenue 
Loveland, Colorado  80537 
Facsimile:   (970) 613-1806  
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4.2  In addition to the above, the Parties agree that all notices shall be sent by 
facsimile to the fax numbers noted above (with receipt confirmed) in addition 
to the other required notice.  The address for any party may be changed by 
providing notice in the same manner as set forth above. 

 
4.2 Nothing in this Agreement, or in the actions to be taken in 

implementation of or compliance with the same, shall be construed to 
create a partnership, fiduciary relationship, or other association 
between the Parties, or between Burlington and the Settlement Class 
Members. 

 
4.3 This Agreement and the attached exhibits set forth the entire 

agreement concerning the settlement and the resolution of the claims 
asserted therein.  No subsequent amendments or alterations of the 
terms of this Agreement shall be valid unless made in writing and 
signed by the authorized representatives of the Parties and approved by 
the Court.  The following exhibits referred to herein are incorporated 
by this reference and are made a part of the Agreement as though fully 
stated in the Agreement: 

 
 

Exhibit A - List of Settlement Class Members  
Exhibit B - List of Burlington Escrow Wells and Dates During 

Which Burlington Escrowed Royalties for Each of the 
Burlington Escrow Wells  

Exhibit C - Form of Preliminary Approval Order 
Exhibit D - Form of Escrow Agreement 
Exhibit E - Form of Settlement Order and Judgment 
Exhibit F - Form of Notice of Satisfaction of Judgment 
Exhibit G - Summary of Electronic Data  
Exhibit H - List of Working Interest Owners 

 
4.4 The Parties agree to execute documents or instruments as may be 

required and take whatever action may be reasonably necessary to 
effectuate the purpose and intent of this Agreement. 

 
4.5 Upon the Approval Event, this Agreement shall survive any judgment 

entered by the Court and shall be binding upon and inure to the benefit 
of the Parties, the Settlement Class Members, and their respective 
heirs, successors, and assigns.  

 
4.6 The waiver by any Party to this Agreement of the breach of any 

provision of this Agreement shall not constitute a waiver of any 
subsequent breach of the same or any other provision. 

 
4.7 Each Party to this Agreement acknowledges, represents, and warrants 

to the other Parties hereto (a) that the Party has read and fully 
understand the terms of this Agreement and that it is the product of 
arm’s-length negotiations between the Parties; (b) that he, she, or it 
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has been fully informed and has full knowledge of the terms, 
conditions, and effects of this Agreement; (c) that he, she, or it has 
been represented by independent legal counsel of his, her, or its choice 
throughout all negotiations preceding execution of this Agreement and 
has received the advice of such attorneys in entering into this 
Agreement; (d) that he, she, or it, either directly or through 
independently retained attorneys and experts, has fully investigated to 
his, her, or its satisfaction all facts surrounding the various claims, 
controversies, and disputes and is fully satisfied with the terms and 
effects of this Agreement; (e) that no promise or inducement has been 
offered or made to him, her, or it, except as expressly stated in this 
Agreement; (f) that this Agreement is executed without reliance on any 
statement or representation by any third party or any third party’s 
agent, and that this Agreement supersedes all prior negotiations and 
discussions; (g) that this Agreement is executed without reliance on 
any statement or representation by any Party or potential party to this 
matter, and that this Agreement supersedes all prior negotiations and 
discussions; (h) that it is the sole owner of the claims, causes of action, 
suits, rights, and/or interests that it has asserted in the Amended 
Complaint and that are released in this Agreement and that it has not 
previously assigned, transferred, encumbered, or purported to assign, 
transfer, or encumber any interest in any such claims, causes of action, 
suits, rights, and/or interests to any other person or entity; (i) that he, 
she, or it is not in a disparate bargaining position with respect to the 
negotiation of this Agreement and is executing this Agreement of his, 
her, or its own free will, act, and deed; and (j) that he, she, or it has 
full authority to enter into this Agreement and is competent to do so, 
and that this Agreement constitutes a legal, valid, and binding 
obligation enforceable against him, her, or it in accordance with its 
terms.   In addition to the foregoing, each Party acknowledges, 
warrants, and represents to the other that the person executing this 
Agreement on his, her, or its behalf is duly authorized and empowered 
to do so and that all corporate and other formalities necessary for his, 
her, or its approval of this Agreement have been satisfied. 

  
 
4.8 The Parties agree that the settlement embodied in this Agreement and 

all actions taken pursuant hereto, are made to compromise and settle 
the Settled Claims without further litigation.  Nothing herein, nor 
undertaken in furtherance hereof, shall be interpreted as an admission 
of any liability or wrongdoing by Burlington, nor shall it be construed 
as an admission of any strength or weakness in the Settlement Class 
Claims against Burlington.  Burlington believes that it has properly 
paid and reported royalties associated with the Escrowed Proceeds and 
Burlington denies any wrongdoing or liability.  No statement 
appearing in this Agreement or in any exhibit to this Agreement or any 
other document to carry out the terms of this Agreement is, or should 
be interpreted as, an admission or statement against interest by 
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Burlington.  This Settlement Agreement, its terms, and all negotiations 
relating thereto shall not be used by any person, whether in this Class 
Suit or in any other proceeding, for any purpose other than to enforce 
this Agreement. 

 
4.9 Prior to any party filing any suit, motion, or action to enforce the terms 

of this Agreement, such party shall give notice of any alleged breach 
or default to the other party as set forth under Paragraph 4.1 and shall 
give that Party thirty (30) days within which to cure or resolve any 
dispute. 

 
4.10 The Parties and the Settlement Class Members agree and acknowledge 

that Burlington and the Burlington Additional Released Parties shall 
have no responsibility for any taxes, the reporting of or documentation 
necessary for taxes, or tax consequences that may result from the 
implementation of this Agreement and agree that such shall be solely 
the responsibility of the Settlement Class Members.   

 
4.11 In the event of a dispute over the terms of this Agreement, the 

prevailing party shall be entitled to recover its reasonable attorney’s 
fees and costs incurred in enforcing the provisions of the Agreement.   

 
4.12 Each of the Parties shall bear its own costs, expenses, and attorney’s 

fees in connection with this settlement and performance of the 
obligations imposed hereunder, except as otherwise specifically 
provided in this Agreement. 

 
4.13 In construing this Agreement and in determining the rights of the 

Parties and the Settlement Class Members, no Party shall be deemed to 
have solely drafted or created the Agreement. 

 
4.14 This Agreement shall be governed by and construed in accordance with 

the laws of the State of Wyoming without regard to any conflict of 
laws principle that would cause this Agreement to be construed in 
accordance with the laws of any other State. 

 
4.15 This Agreement may be signed in original counterparts, and when so 

executed by each party shall for all purposes be considered an original.  
The parties may sign this Agreement by facsimile signatures provided 
the original signature pages are sent by overnight delivery to the other 
party.  

 
4.16 The provisions of this Agreement shall, where possible, be interpreted 

in a manner to sustain their legality and enforceability.   
 
4.17 Headings in this Agreement are used for ease of reference and are not 

substantive provisions of this Agreement. 
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STATEOFTEXAS ) 
) ss. 

COUNTY OF HARRIS · ) 

BURLINGTON OIL & GAS COMPANY 
LP 

Name: . . Carlton 
Title: Vice President, BROG GP LLC 

The foregoing instrument was aclmowledged before me this 9th day of February, 2016, by 
J. E. Carlton, Vice President of BROG GP LLC, the General Partner of BURLINGTON 
OIL & GAS COMPANY LP, a Foreign Limited Partnership and who aclmowledged me to 
that he or she has the authority to enter into the above agreement on behalf of the entity. 

Witness my hand and official seal. 

~~IY\~~ 
Notary Public 

My Commission expires: 

t'PJ.'i'fltt, LISA MARIE COBENA 
i'iKA MY COMMISSION EXPIRES 
'>$-'f.ili..~f! Detember23, 2016 
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STATE OF WYOMING 

COUNTY OF NATRONA 

) 
) ss. 

, Specia Manager of 
i lity Cotnpany, for itself 

and as Class Representative 

) {-t, 
The foregoing instrument was acknowledged before me this L day of 

February, 2016, by Larry Madsen, as Special Manager of DEAK Litnited Liability 
Company, for itself and as Class Representative. 

Witness my hand and official seal. 

~~~ 
Notary Public 

My Commission expires: 

(J ~I ~0 I Zo ( t; 
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Exhibit A to the Agreement for Settlement of Claims 
Against Burlington Resources Oil & Gas Company LP 
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Exhibit	  A	  to	  the	  Agreement	  For	  Settlement	  of	  Claims	  
Against	  Burlington	  Resources	  Oil	  &	  Gas	  Company	  LP	  

	  

Settlement Class Member 
Other Proceeds to Be Paid for 

Benefit of Settlement Class Member 
53	  HYDE	  PARK	  LLC	   	  	  
A	  THOMAS	  TENEBAUM	   	  	  
A	  W	  FLEMING	  &	  CO	   	  	  
ALFRED	  SCHOOF	   	  	  
ALFRED	  W	  GARDNER	  JR	   	  	  

ALUIA	  JONES	  

50%	  OF	  THE	  PROCEEDS	  OF	  JONES	  KOCH	  
MINERAL	  TRUST;	  25%	  OF	  THE	  PROCEEDS	  
OF	  SPRATT	  FAMILY	  MINERAL	  TR	  1	  UTA	  12	  
31	  97	  

ANDERMAN	  OILS	  LIMITED	   	  	  

AUDREY	  M	  LUTZ	   100%	  OF	  THE	  PROCEEDS	  OF	  ROBERT	  C	  
LUTZ	  

AWP	  LLC	   	  	  
BADWATER	  BOYS	  LLC	   	  	  

BARBARA	  A	  NIELSEN	  DBA	  WASHINGTON	  
VALLEY	  FORGE	  LLC	  

ONE-‐THIRD	  OF	  THE	  PROCEEDS	  OF	  
CHRISTINA	  M	  NIELSEN	  ESTATE*INA;	  ONE-‐
THIRD	  OF	  THE	  PROCEEDS	  OF	  CHRISTINA	  
NIELSEN	  

BARWIN	  LLLP	   	  	  
BEARCAT	  ENERGY	  LLC	   	  	  
BERENICE	  MARCELLA	  STEWART	   	  	  
BERYL	  L	  SPRATT	   	  	  
BETTY	  R	  GELLER	   	  	  
BEVERLY	  ORR,	  PERSONAL	  REPRESENTATIVE	  
OF	  THE	  ILABELLE	  S	  MORRISON	  EST	   	  	  

BLACK	  RIVER	  ROYALTIES	  LLC	   50%	  OF	  THE	  PROCEEDS	  OF	  GARY	  JERMAN	  
&	  SUSAN	  GERMAN	  

BLACK	  STONE	  MINERALS	  COMPANY	  LP	   100%	  OF	  THE	  PROCEEDS	  OF	  BLACK	  
STONE	  NATURAL	  RESOURCES	  II	  LP;	  100%	  
OF	  THE	  PROCEEDS	  OF	  BLACK	  STONE	  NAT	  
RESOURCES	  II	  B	  LP	  

BLAINE	  CHRISTOPHER	  BENTSEN-‐MINOR	   	  	  

BOB	  MCDONALD	  INVESTMENTS	  LLC	  

100%	  OF	  THE	  PROCEEDS	  OF	  ROBERT	  E	  
MCDONALD,	  TRUSTEE	  OF	  THE	  REM	  
FAMILY	  TRUST;	  100%	  OF	  THE	  PROCEEDS	  
OF	  ROBERT	  E	  MCDONALD	  

BRADLEY	  D	  BILYEU	   	  	  
BRADLEY	  R	  STEPHENSON	   	  	  
BRETT	  REISS	   	  	  
BUCY	  PROPERTIES	  LLC	   	  	  
BURTON	  G	  LOWE	  	  &	  EUNICE	  D	  LOWE	  	  
JTWROSP	  

100%	  OF	  THE	  PROCEEDS	  OF	  BURTON	  G	  
LOWE	  

C	  A	  MADDEN	  PARTNERSHIP	   	  	  
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C	  M	  WELSH	   	  	  
CARA	  C	  BISHOP	   	  	  
CAROL	  C	  WHITLEY	   	  	  
CARPENTER	  &	  SONS	  INC	   	  	  

CHARLES	  GLENN	  DANIEL	  PLANT	  EST	  SUSP	  
C/O	  ESCROW	  ACCT	  WELLS	  FARGO	  BANK	  

25%	  OF	  THE	  PROCEEDS	  OF	  WALTER	  S	  
PLANT;	  100%	  OF	  THE	  PROCEEDS	  OF	  
CHARLES	  GLENN	  DANIEL	  PLANT	  

CHARLES	  J	  MARIK	  JR	  
50%	  OF	  THE	  PROCEEDS	  OF	  CHARLES	  J	  
MARIK	  RESIDUAL	  TRUST;	  50%	  OF	  THE	  
PROCEEDS	  OF	  C	  J	  MARIK	  

CHARLES	  R	  SPRATT	   25%	  OF	  THE	  PROCEEDS	  OF	  SPRATT	  
FAMILY	  MINERAL	  TR	  1	  UTA	  12	  31	  97	  

CHARLES	  R	  SPRATT	  &	  C	  R	  SPRATT	  TRUST	  
UAD	  JULY	  7	  2006	   	  	  

CITADEL	  OIL	  &	  GAS	  CORPORATION	   	  	  
CLETUS	  A	  DAVIS	  	   	  	  
CLIFFORD	  R	  MCTEE	   	  	  
CLUB	  OIL	  &	  GAS	  LTD	  LLC	   	  	  
COBALT	  MINERALS	  LLC	   	  	  

CULLEN	  INVESTMENT	  PARTNERS	  LLLP	   100%	  OF	  THE	  PROCEEDS	  OF	  RICHARD	  P	  
CULLEN	  LIVING	  TRUST	  

D	  B	  CLUTTERBUCK	   	  	  
DANIEL	  RATCHFORD	  &	  DANA	  RATCHFORD	  
JTWROS	  

100%	  OF	  THE	  PROCEEDS	  OF	  DANIEL	  
RATCHFORD	  

DEAK	  LLC	  

100%	  OF	  THE	  PROCEEDS	  OF	  KFRT	  LLC;	  	  
100%	  OF	  THE	  PROCEEDS	  OF	  CARL	  W	  
KLAENHAMMER,	  TRUSTEE	  OF	  THE	  CARL	  
W.	  KLAENHAMMER	  RECOVABLE	  TRUST	  

DEBORAH	  ANN	  HERBST	   	  	  
DEBORAH	  MCCULLAR,	  TRUSTEE	  OF	  THE	  
SUNNY	  J	  MILLER	  LVG	  TR	  DTD	  MARCH	  30	  
1995	  

	  	  

DELTEC	  SPECIAL	  SITUATIONS	  PARTNERS	   	  	  
DONALD	  B	  VAIL	   	  	  
DONALD	  HALLMARK	  P	  C	   	  	  

DOROTHY	  H	  AUGUST	  FAMILY	  LP	  
100%	  OF	  THE	  PROCEEDS	  OF	  MICHAEL	  J	  
AUGUST	  SUSPENSE	  ESCROW	  ACCT;	  100%	  
OF	  THE	  PROCEEDS	  OF	  MICHAEL	  J	  AUGUST	  

DOUGLAS	  G	  BOYD	   	  	  

DUDLEY	  &	  ASSOCIATES	  LLC	   100%	  OF	  THE	  PROCEEDS	  OF	  D	  C	  DUDLEY	  
&	  ASSOC	  CO	  GEN	  PTR	  

DUNCAN	  M	  OBRIEN	  JR	  PERSONAL	  
REPRESENTATIVE	  OF	  THE	  DUNCAN	  M	  
OBRIEN	  ESTATE	  

100%	  OF	  THE	  PROCEEDS	  OF	  DUNCAN	  M	  
O'BRIEN	  

E	  C	  SHIELD	   	  	  
E	  K	  STEVENSON	  &	  D	  D	  STEVENSON,	  
TRUSTEES	  OF	  THE	  STEVENSON	  FAMILY	  
LIVING	  TRUST	  
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EDNA	  L	  STODDARD	   	  	  
ELIZSABETH	  FITZGERALD	   	  	  
ERIK	  R	  HVOSLEF	   	  	  
EWING	  EXPLORATION	  CO	   	  	  
F	  TOM	  ISE	   	  	  
FLORA	  M	  HILLER	   	  	  
FLORENCE	  A	  SPRATT	  &	  ZADA	  ANN	  STEIDL,	  
TRUSTEES	  OF	  THE	  FLORENCE	  A	  SPRATT	  
REVOC	  LIV	  TRUST	  

	  	  

FLOWE	  FOUNDATION	   	  	  
FRANKLIN	  ENERGY	  PARTNERS	   	  	  
FRED	  F	  TEAL	   	  	  
FRERICHS	  LIVING	  TR	  MAR	  17	  2005	   	  	  
GAYLA	  S	  DEMPSEY	   	  	  
GEORGE	  D	  KREYE	   	  	  
GEORGE	  DOLEZAL	  JR	  LP	  ONE	  LLLP	   	  	  
H	  K	  VEAL	  &	  COMPANY	   	  	  
HAYMAKER	  HOLDING	  COMPANY	  LLC	   	  	  
HELM	  ENERGY	  LLC	   	  	  
HOLMES	  P	  MCLISH	   	  	  
HORIZON	  ROYALTIES	  LLC	   	  	  
ISOSCELES	  LLC	   	  	  
J	  &	  M	  BURKE	  ENTERPRISES	  INC	   	  	  
J	  HUEY	  OTOOLE	  PC	   	  	  

MARY	  S	  MCCLELLAND	  
100%	  OF	  THE	  PROCEEDS	  OF	  J	  DON	  
MCCLELLAND;	  100%	  OF	  THE	  PROCEEDS	  
OF	  JACK	  D	  MCCLELLAND	  ESTATE	  

JAMES	  B	  TENNANT	   	  	  

J	  D	  COOPER	  MDU	  LLC	  
100%	  OF	  THE	  PROCEEDS	  OF	  JEANNE	  L	  &	  
JAMES	  D	  COOPER	  JR,	  TRUSTEES	  FOR	  THE	  
JAMES	  DAVID	  COOPER	  TRUST	  

JAMES	  E	  SPITTLER	  JR	   	  	  
JAMES	  H	  PETERSEN	   	  	  
JAMES	  M	  FRAZIER	   	  	  
JAMES	  P	  MASEL,	  TRUSTEE	  OF	  THE	  JOAN	  
MASEL	  MURPHY	  TRUST	   	  	  

JAMES	  P	  MURPHY	   	  	  
JANICE	  LYNN	  STANBURY	   	  	  
JEANNINE	  A	  GRAVES	   	  	  
JOHN	  ARTHUR	  STEWART	   	  	  
JOHN	  C	  PAVLAS	   	  	  
JOHN	  CARL	  STEIDL	  &	  ZADA	  ANN	  TRUST	  
DATED	  2/28/1995	   	  	  

JOHN	  H	  	  BRUNEL	   	  	  
JOHN	  H	  BOSWELL,	  BOSWELL	  HALLMARK	  &	  
BROS	  PC	   	  	  

JOHN	  H	  ROSENTHAL	   	  	  
JOHN	  P	  ELLBOGEN	  FOUNDATION	   	  	  
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JOSEPH	  A	  ROSENTHAL	   	  	  
JOSEPH	  M	  SULLIVAN	  RETIREMENT	  PLAN	  	  
TRUST	   	  	  

JOSEPH	  M	  SULLIVAN,	  TRUSTEE	  OF	  THE	  
JOSEPH	  M	  SULLIVAN	  FAMILY	  TR	  6	  22	  07	   	  	  

JULIE	  JACOBS	  
ONE-‐THIRD	  OF	  THE	  PROCEEDS	  OF	  
ROBERT	  G	  JACOBS;	  ONE-‐THIRD	  OF	  THE	  
PROCEEDS	  OF	  JACOBS	  FAMILY	  TRUST	  

POLLY	  JACOBS	  KUHR	  
ONE-‐THIRD	  OF	  THE	  PROCEEDS	  OF	  
ROBERT	  G	  JACOBS;	  ONE-‐THIRD	  OF	  THE	  
PROCEEDS	  OF	  JACOBS	  FAMILY	  TRUST	  

RICHARD	  SCOTT	  JACOBS	  
ONE-‐THIRD	  OF	  THE	  PROCEEDS	  OF	  
ROBERT	  G	  JACOBS;	  ONE-‐THIRD	  OF	  THE	  
PROCEEDS	  OF	  JACOBS	  FAMILY	  TRUST	  

KENNETH	  F	  CUMMINGS	  &	  CO	   	  	  
KENNETH	  P	  KIDNEIGH	   	  	  
KEY	  PRODUCTION	  COMPANY	  INC	   	  	  
KIRBY	  EXPLORATION	  CO	   	  	  
KIRKWOOD	  OIL	  &	  GAS	  LLC	   	  	  

LARRY	  MACY	  
25%	  OF	  THE	  PROCEEDS	  OF	  ROBERT	  MACY	  
JR;	  25%	  OF	  THE	  PROCEEDS	  OF	  	  A	  R	  MACY	  
DESCENDANTS	  TRUST*INA	  

LAURA	  C	  STEELE	   100%	  OF	  THE	  PROCEEDS	  OF	  RITA	  
JOHNSON	  

LAWTON	  OIL	  &	  GAS	  LLC	   100%	  OF	  THE	  PROCEEDS	  OF	  JOHN	  E	  
LAWTON	  

LEE	  J	  BENTSEN	   	  	  
LEE	  J	  BENTSEN	  TRUSTEE	  OF	  THE	  BENTSEN	  
FAMILY	  TRUST	   	  	  

LEONE	  LONG	  SHEWMAKER	   50%	  OF	  THE	  PROCEEDS	  OF	  MARTHA	  LONG	  
ESTATE	  ORI	  SUSP	  ESCR	  ACCT*INA	  

LINDA	  JOY	  MEISINGER	  	   	  	  
LOGAN	  MINERALS	  LLC	   	  	  

LOIS	  DALE	  PATTERSON	  BLACKWELL	   25%	  OF	  THE	  PROCEEDS	  OF	  J	  F	  PATTERSON	  
SUSPENSE	  ESCROW	  ACCT*INA	  

LOIS	  M	  PATTERSON	   25%	  OF	  THE	  PROCEEDS	  OF	  J	  F	  PATTERSON	  
SUSPENSE	  ESCROW	  ACCT*INA	  

LYNN	  FRANCES	  BORTZ	   25%	  OF	  THE	  PROCEEDS	  OF	  J	  F	  PATTERSON	  
SUSPENSE	  ESCROW	  ACCT*INA	  

MAP2001-‐NET,	  C/O	  MINERAL	  ACQUISTION	  
PARTNERS	  INC	   	  	  

MAP2003	  NET	   	  	  
MARCIA	  M	  GOOLDY	   	  	  

MARY	  A	  POWELL	  
50%	  OF	  THE	  PROCEEDS	  OF	  CHARLES	  J	  
MARIK	  RESIDUAL	  TRUST;	  50%	  OF	  THE	  
PROCEEDS	  OF	  C	  J	  MARIK	  

MAURICE	  T	  COOPER	   	  	  
MELVIN	  A	  BROWN,	  TRUSTEE	  OF	  THE	  
MELVIN	  A	  BROWN	  LVG	  TRUST	   	  	  
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MELVIN	  L	  FAUSSETT	  &	  ELAINE	  FAUSSETT	  JT	   	  	  

MERLE	  D	  KOCH	  &	  DALE	  K	  KOCH,	  TRUSTEES	  
OF	  THE	  MERLE	  KOCH	  TRUST	  DTD	  JAN	  23	  
2009	  

100%	  OF	  THE	  PROCEEDS	  OF	  MERLE	  KOCH;	  
50%	  OF	  THE	  PROCEEDS	  OF	  JONES	  KOCH	  
MINERAL	  TRUST;	  25%	  OF	  THE	  PROCEEDS	  
OF	  SPRATT	  FAMILY	  MINERAL	  TR	  1	  UTA	  12	  
31	  97	  

MICHAEL	  P	  ROSENTHAL	   	  	  
MICHAEL	  R	  PICKERING	   	  	  
MIRAM	  D	  ROSENTHAL	   	  	  
MOIBE	  LP	   	  	  

NANCY	  LEE	  BROWN	   25%	  OF	  THE	  PROCEEDS	  OF	  J	  F	  PATTERSON	  
SUSPENSE	  ESCROW	  ACCT*INA	  

NATIONAL	  ADVISORS	  TRUST,	  CUSTODIAN	  OF	  
THE	  ELIZABETH	  R	  SPITTLER	  IRA	   	  	  
NATIONAL	  ADVISORS	  TRUST,	  CUSTODIAN	  OF	  
THE	  JAMES	  E	  SPITTLER	  IRA	   	  	  

NEIL	  J	  MONTAGINO,	  	  TRUSTEE	  OF	  THE	  NEIL	  J	  
MONTAGINO	  REV	  LVG	  TR	  DATED	  1	  24	  2005	   	  	  

NFN	  LLC	  

ONE-‐THIRD	  OF	  THE	  PROCEEDS	  OF	  
CHRISTINA	  M	  NIELSEN	  ESTATE*INA;	  ONE-‐
THIRD	  OF	  THE	  PROCEEDS	  OF	  CHRISTINA	  
NIELSEN	  

NORMA	  CRNIC	   	  	  
OCONNELL	  PARTNERS	  LP	   	  	  

ODIN	  C	  NIELSEN	  DBA	  NIELSEN	  FRONTIER	  
LLC	  

ONE-‐THIRD	  OF	  THE	  PROCEEDS	  OF	  
CHRISTINA	  M	  NIELSEN	  ESTATE*INA;	  ONE-‐
THIRD	  OF	  THE	  PROCEEDS	  OF	  CHRISTINA	  
NIELSEN	  

ODYSSEY	  ROYALTIES	   	  	  
OKIE	  DANIEL	  LTD,	  A	  TEXAS	  LIMITED	  
PARTNERSHIP	   	  	  

PAMELA	  ANN	  LAMB	   25%	  OF	  THE	  PROCEEDS	  OF	  WALTER	  S	  
PLANT	  

PAMELA	  SUE	  MCQUEARY	   	  	  
PARTNERSHIP	  PROPERTIES	  CO	   	  	  
PATRICIA	  SPRATT	  &	  W	  N	  SPRATT,	  
COTRUSTEES	  OF	  THE	  PATRICIA	  A	  SPRATT	  
REVOC	  TR	  FEB	  4	  2003	  

	  	  

PAUL	  V	  HOOVLER	   	  	  
QEP	  ENERGY	  COMPANY	   	  	  
RAVENSWOOD	  INVESTMENT	  COMPANY	  LP	   	  	  
RAYMOND	  W	  BISHOP	   	  	  
RICHARD	  D	  TAXMAN	   	  	  
RICHARD	  EXPLORATION	  CO	  INC	   	  	  
RIO	  BLANCO	  ENERGY	  INC	   	  	  
ROBERT	  ANTHONY	  SPRATT	  ESTATE,	  C/O	  
ELIZABETH	  J	  FOLEY	  LAWYER	  LTD	   	  	  

ROBERT	  ASA	  SPRATT	   	  	  
ROBERT	  E	  PARK	  TRUST	  DEC	  14	  1989	   	  	  
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ROBERT	  E	  THRAILKILL	  &	  ROBERT	  E	  
THRAILKILL	  REVOC	  TRUST	   	  	  

ROBERT	  J	  THRAILKILL	   	  	  
ROBOTTI	  &	  COMPANY	  LLC	   	  	  
ROYALTY	  REPOSITORY	  II	  LLC	   	  	  

SCOTT	  B	  LONG	  	   50%	  OF	  THE	  PROCEEDS	  OF	  MARTHA	  LONG	  
ESTATE	  ORI	  SUSP	  ESCR	  ACCT*IN	  

SHELLEY	  SANFORD	  PLANT	   25%	  OF	  THE	  PROCEEDS	  OF	  WALTER	  S	  
PLANT	  

SHERRY	  L	  MOORE	  &	  JERRY	  L	  MOORE	  SR	  
JTWROS	  

100%	  OF	  THE	  PROCEEDS	  OF	  SHERRY	  L	  
MOORE	  

SHIRLEY	  A	  THOMPSON	   	  	  
SHIRLEY	  DOAN	  SHOCKLEY,	  INDEPENDENT	  
EXECUTOR	  OF	  THE	  DORMAN	  SHOCKLEY	  
ESTATE	  

	  	  

SIGMUND	  J	  ROSENFELD,	  	  SOLE	  MEMBER	  OF	  
THE	  ROFAM	  MINERALS	  LLC	  

100%	  OF	  THE	  PROCEEDS	  OF	  SIGMUND	  J	  
ROSENFELD	  

SIMS	  PROPERTIES	   	  	  
STOVALL	  OIL	  COMPANY	   	  	  
SUSAN	  M	  VAN	  MATRE,	  C/O	  TOM	  A	  VAN	  
MATRE	  POA	   	  	  

SUSAN	  PLANT	  FISHER	   25%	  OF	  THE	  PROCEEDS	  OF	  WALTER	  S	  
PLANT	  

SUZANNE	  BOWER	  
25%	  OF	  THE	  PROCEEDS	  OF	  ROBERT	  MACY	  
JR;	  25%	  OF	  THE	  PROCEEDS	  OF	  A	  R	  MACY	  
DESCENDANTS	  TRUST*INA	  

SWEETWATER	  INC	   	  	  

TERRY	  BIGGS	  
25%	  OF	  THE	  PROCEEDS	  OF	  ROBERT	  MACY	  
JR;	  25%	  OF	  THE	  PROCEEDS	  OF	  A	  R	  MACY	  
DESCENDANTS	  TRUST*INA	  

THE	  MELVIN	  AND	  ELAINE	  WOLF	  
FOUNDATION	  INC	   	  	  

THEODORE	  M	  WEBER,	  TRUSTEE	  OF	  THE	  
THEODORE	  M	  WEBER	  TRUST	   	  	  

THERESA	  A	  MADSEN	   	  	  
THOMAS	  A	  COOPER	   	  	  
THOMAS	  BOYD	  &	  DOUGLAS	  BOYD,	  
COTRUSTEES	  OF	  THE	  BOYD	  FAMILY	  REVOC	  
TRUST	  

100%	  OF	  THE	  PROCEEDS	  OF	  RICHARD	  G	  
BOYD	  TRUST;	  100%	  OF	  THE	  PROCEEDS	  OF	  
RICHARD	  G	  BOYD	  

THOMAS	  C	  BOYD	   	  	  
THOMAS	  J	  SPRATT	   	  	  
THOMAS	  N	  SPRATT	  &	  FLORENCE	  A	  SPRATT	  
DECENDENTS	  TRUST	  DTD	  2/18/04	  

100%	  OF	  THE	  PROCEEDS	  OF	  THOMAS	  N	  
SPRATT	  &	  FLORENCE	  A	  SPRATT	  

THOMAS	  S	  MCREYNOLDS	   	  	  
TOM	  L	  DODDS	   	  	  

TRACY	  SCHWARTZKOPF	  
25%	  OF	  THE	  PROCEEDS	  OF	  ROBERT	  MACY	  
JR;	  25%	  OF	  THE	  PROCEEDS	  OF	  	  A	  R	  MACY	  
DESCENDANTS	  TRUST*INA	  
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VIRGINIA	  K	  AUSTIN	  LLC	  

100%	  OF	  THE	  PROCEEDS	  OF	  VIRGINIA	  K	  
AUSTIN	  LLC	  SUSP	  ESCROW	  ACCT;	  25%	  OF	  
THE	  PROCEEDS	  OF	  SPRATT	  FAMILY	  
MINERAL	  TR	  1	  UTA	  12	  31	  97	  

W	  N	  SPRATT	  &	  PATRICIA	  SPRATT,	  
COTRUSTEES	  OF	  THE	  W	  N	  SPRATT	  REVOC	  TR	  
DTD	  FEB	  4	  2003	  

	  	  

WHITE	  RIVER	  ROYALTIES	  LLC	   50%	  OF	  THE	  PROCEEDS	  OF	  GARY	  JERMAN	  
&	  SUSAN	  GERMAN	  

WILCOX	  NATURAL	  FUELS	  LLC	   	  	  
WILCOX	  SWANSON	  LLC	   	  	  

WILLIAM	  A	  DANIEL	  JR	   100%	  OF	  THE	  PROCEEDS	  OF	  BILL	  DANIEL	  
TTE	  -‐	  INA	  

WILLIAM	  AUGUSTUS	  DANIEL	  JR	   	  	  
WILLIAM	  J	  A	  JOHNSON,	  TRUSTEE	  OF	  THE	  
WILLIAM	  J	  A	  JOHNSON	  LVG	  TRUST	  DATED	  10	  
2	  2002	  	  

100%	  OF	  THE	  PROCEEDS	  OF	  WILLIAM	  J	  A	  
JOHNSON	  

WILLIAM	  J	  BARRETT	  TRUST	  6	  1	  1995	   100%	  OF	  THE	  PROCEEDS	  OF	  WILLIAM	  J	  
BARRETT	  

WOODY	  CREEK	  LLC	   	  	  
WORLD	  WIDE	  SKI	  CORP	  PROFIT	  SHARING	  
PLAN	  FBO	  JAMES	  M	  FRAZIER	   	  	  

YISROEL	  SCHULMAN	  &	  FRANK	  PLATT	  
TRUSTEES	  OF	  THE	  HENRY	  H	  STERNBERG	  
ESTATE	  

	  	  

	  



Exhibit B to the Agreement for Settlement of Claims 
Against Burlington Resources Oil & Gas Company LP 



Name First Production Month and Year 
Applicable To Release

Last Production Month and Year 
Applicable To Release

49 13 22289 MDU 5-10 4/1/03 8/31/06
49 13 22360 MDU 83 9/1/04 12/31/10
49 13 22804 MDU 6-8 2/1/06 8/31/11
49 13 22288 MDU 5-8 6/1/03 3/31/06
49 13 22574 MDU 10-5 9/1/05 3/31/10
49 13 22318 MDU 5-5 7/1/03 8/31/06
49 13 22349 MDU 9-5 10/1/03 11/30/06
49 13 22348 MDU 8-5 11/1/03 11/30/06
49 13 22282 MDU 2-5 3/1/03 11/30/04
49 13 22281 MDU 6-32 5/1/03 11/30/05
49 13 22553 MDU 4-31C 1/1/05 3/31/10
49 13 22406 MDU 7-28 4/1/04 5/31/07
49 13 22524 MDU 4-28 8/1/04 11/30/07
49 13 22550 MDU 8-28 11/1/04 7/31/08
49 13 22116 MDU 5-28 8/1/03 3/31/10
49 13 22653 MDU 11-28 5/1/05 3/31/10
49 13 22450 MDU 7-27 6/1/04 3/31/10
49 13 22650 MDU 10-27 6/1/05 3/31/10
49 13 22359 MDU 6-28 12/1/03 3/31/06
49 13 22649 MDU 9-12 7/1/05 3/31/10
49 13 22300 MDU 7-11 9/1/03 11/30/09
49 13 22442 MDU 8-12 8/1/04 3/31/10
49 13 22283 MDU 95 4/1/03 12/31/05
49 13 22396 MDU 5-1 4/1/04 11/30/07
49 13 22577 MDU 8-33 1/1/05 11/30/09
49 13 22404 MDU 7-33 5/1/04 3/31/10
49 13 22607 MDU 9-33 4/1/05 3/31/10
49 13 22447 MDU 10-32 11/1/04 3/31/10
49 13 22652 MDU 7-34 6/1/05 3/31/10
49 13 22486 MDU 6-34 10/1/04 3/31/10
49 13 22489 MDU 5-36C 9/1/04 11/30/07
49 13 22488 MDU 3-26C 9/1/04 11/30/09
49 13 22723 MDU 8-26C 8/1/05 6/30/12
49 13 22618 MDU 14-27 3/1/05 9/30/06
49 13 22522 MDU 4-27 10/1/04 3/31/10
49 13 22782 MDU 10-35C 11/1/05 6/30/15
49 13 22654 MDU 5-25C 6/1/05 1/31/10
49 13 22790 MDU 4-25C 1/1/06 6/30/14
49 13 22537 MDU 1-25C 10/1/04 4/30/07

API 
Number

Exhibit B to
Agreement For Settlement Of Claims Against
Burlington Resources Oil & Gas Company LP



49 13 22615 MDU 3-31E 4/1/05 11/30/09
49 13 22724 MDU 6-6 8/1/05 1/31/10
49 13 22880 MDU 9-31CA 5/1/06 8/31/10
49 13 22731 MDU 7-31C 7/1/05 12/31/09
49 13 22798 MDU 10-31C 1/1/06 12/31/09
49 13 22768 MDU 6-25C 11/1/05 12/31/09
49 13 22874 MDU 4-9 6/1/06 3/31/15
49 13 22953 Federal 1-2 1/1/07 9/30/07
49 13 22991 Federal 1-26 12/1/06 10/31/07
49 13 22317 Federal 2-5 (MDU 6-5) 11/1/03 1/31/07
49 13 22758 Frontier 1-4 10/1/06 12/31/11
49 13 22743 MDU 10-12 9/1/05 3/31/07
49 13 22873 MDU 10-36C 6/1/06 9/30/08
49 13 22868 MDU 11-12 6/1/06 8/31/10
49 13 22651 MDU 11-32 5/1/05 12/31/09
49 13 22523 MDU 1-28 8/1/04 7/31/08
49 13 22753 MDU 1-30 10/1/05 6/30/07
49 13 22590 MDU 1-31E 8/1/05 12/31/09
49 25 23131 MDU 1-3E 3/1/04 11/30/14
49 13 22609 MDU 15-27 3/1/05 8/31/09
49 13 22749 MDU 2-1W 6/1/07 9/30/11
49 13 22655 MDU 2-25C 6/1/05 9/30/07
49 13 22024 MDU 2-27 10/1/00 10/31/00
49 13 22771 MDU 2-27W 3/1/06 10/31/14
49 13 22023 MDU 2-29 10/1/00 6/30/06
49 13 22789 MDU 2-30E 1/1/06 4/30/09
49 13 22591 MDU 2-31E 5/1/05 3/31/09
49 13 22381 MDU 2-32E 4/1/04 8/31/08
49 13 22308 MDU 3-1 6/1/03 11/30/05
49 13 22576 MDU 3-27 1/1/05 5/31/06
49 13 22554 MDU 3-31C 10/1/05 5/31/11
49 13 22351 MDU 4-1 12/1/03 10/31/07
49 13 22526 MDU 4-29 9/1/04 3/31/05
49 13 22745 MDU 4-31E 9/1/05 8/31/07
49 13 22301 MDU 4-5 7/1/03 5/31/09
49 13 22795 MDU 4-6E 8/1/06 7/31/10
49 13 22302 MDU 5-11 8/1/03 11/30/09
49 13 22696 MDU 5-31C 6/1/05 5/31/08
49 13 22746 MDU 5-31E 9/1/05 7/31/10
49 13 22287 MDU 6-11 6/1/03 12/31/09
49 13 22612 MDU 6-26C 10/1/05 12/31/14
49 13 22726 MDU 6-31C 7/1/05 12/31/09
49 13 22614 MDU 7-26C 8/1/05 4/30/09
49 13 22321 MDU 7-32 8/1/03 12/31/09
49 13 22201 MDU 76 4/1/03 11/30/06
49 13 22794 MDU 7-6 3/1/06 7/31/10
49 13 22397 MDU 7-9 3/1/04 5/31/06
49 13 22315 MDU 8-23 7/1/03 7/31/04
49 13 22407 MDU 8-32 6/1/04 11/30/09
49 13 22775 MDU 8-34 11/1/05 5/31/06



49 13 22552 MDU 8-35C 12/1/04 10/31/08
49 13 22573 MDU 8-36C 2/1/05 10/31/07
49 13 22252 MDU 87 4/1/03 5/31/09
49 13 22421 MDU 9-32 5/1/04 11/30/09
49 13 22780 MDU 9-34 2/1/06 3/31/10
49 13 22725 MDU 9-35C 8/1/05 11/30/09
49 13 22692 MDU 12-28 7/1/05 8/31/06
49 13 22320 MDU 6-10 11/1/05 4/30/06
49 13 22694 MDU 8-29 7/1/05 6/30/06



Exhibit C to the Agreement for Settlement of Claims 
Against Burlington Resources Oil & Gas Company LP 



IN THE DISTRICT COURT OF THE NINTH JUDICIAL DISTRICT WITHIN AND 
FOR FREMONT COUNTY, WYOMING 

 
DEAK LIMITED LIABILITY COMPANY, Suing  ) 
on Behalf of Itself and All Other Similarly Situated  ) 
Owners,       ) 
        ) 
 Plaintiff and Class Representative,   ) 
        )  Civil Action No. 38387 
v.         )  
        ) 
BURLINGTON RESOURCES OIL & GAS   ) 
COMPANY, LP, A Foreign Limited Partnership, ) 
        ) 
 Defendant.      ) 
 
 

ORDER ON CLASS REPRESENTATIVE’S MOTION  
FOR PRELIMINARY APPROVAL, HEARING, 

AND PROVISIONAL CERTIFICATION OF THE BURLINGTON SETTLEMENT CLASS 
__________________________________________________________ 
 

Class Representative’s Motion for Preliminary Approval of Class Settlement Agreement 

and Notice to Potential Class Members (“Motion”) came before the Court on February _, 2016.  

DEAK Limited Liability Company (“Class Representative”) appeared through J. Nicholas 

Murdock, Cody L. Balzer, Timothy J. Pearse and Gabriel A. Smith and the Defendant Burlington 

Resources Oil & Gas Company LP (“Burlington”) appeared through Craig L. Stahl, Jeffrey T. 

Kuehnle and Jere C. (Trey) Overdyke. The Court reviewed the materials filed in the matter as 

part of the Motion, including the Agreement for Settlement of Claims against Burlington 

Resources Oil & Gas Company LP, executed by and between Class Representative and 

Burlington on February 9, 2016 (“Settlement Agreement”). 

THE COURT HEREBY FINDS AND IT IS HEREBY ORDERED: 

1. Class Representative filed a suit against Burlington alleging individual 

claims and class action claims seeking, among other things, declaratory, 

injunctive and compensatory relief.  Class Representative sought and 

obtained certification of a litigation class, including Class Representative, 
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under Wyo.R.Civ.P. 23(b)(2) for declaratory and injunctive relief, and a 

litigation class under Wyo.R.Civ.P. 23(b)(3) for money damages 

(“Litigation Class”).  Class Representative was named class representative 

of the Litigation Class and Class Representative’s counsel were named as 

class counsel (hereafter “Class Counsel”). 
 
2. Burlington and the Class Representative participated in comprehensive 

settlement negotiations at arm’s length and in good faith from 

approximately August of 2015 through February of 2016.  As a result of 

those negotiations, Class Representative and Burlington agreed to settle 

this action on the terms now memorialized in the Settlement Agreement.  

The Settlement Agreement is attached as Exhibit 1 to the Motion and is 

incorporated fully herein.  The members of the class proposed in the 

Settlement Agreement (“Settlement Class Members”) are set forth in the 

first column of Exhibit A to the Settlement Agreement.  All capitalized 

terms used in this Order and not defined herein shall have the meanings 

set forth in the Settlement Agreement.  In the event of any conflict 

between the descriptions in these paragraphs and the more detailed terms 

of the Settlement Agreement, the Settlement Agreement shall govern. 
 
3. This suit involves claims brought under the Wyoming Royalty Payment 

Act, Wyo. Stat. §§ 30-5-301, et seq. for Royalty and Interest Claims, 

Reporting Claims, Attorneys’ Fees Claims and Litigation Costs, as those 

terms are defined in the Settlement Agreement, arising out of Burlington’s 

escrow of royalties and overriding royalties from proceeds of production 

attributable to certain wells set forth in Exhibit B to the Settlement 

Agreement (“Burlington Escrow Wells”) but only for the time periods also 

set forth in Exhibit B to which the Settlement Class Members are allegedly 

entitled.  
 
4. The Court has jurisdiction and venue over this suit and the Settlement 

Class.  Under Wyo.R.Civ.P. 23(e), this Court’s approval of any settlement 
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is required.   
 
5. The Settled Claims as defined in the Settlement Agreement all arise from 

the same nucleus of operative facts and form part of the same case or 

controversy as alleged against Burlington in Class Representative’s 

Amended Complaint so that all of the claims approved for settlement by 

this Order were or could have been asserted as class claims in this Action. 

 

6. There are approximately 200 Settlement Class Members and they are so 

numerous that joinder is impractical. 

 

7. There are questions of law and fact common to the Settlement Class 

Members and Class Representative. 

 

8. The questions of law and fact common to the Settlement Class Members 

predominate over any questions affecting only individual members, and a 

settlement of Settlement Class Members’ claims by a class action under 

Wyo.R.Civ.P.23 is superior to other available methods for the fair and 

effective settlement and adjudication of the controversy. 

 

9. Class Representative’s claims are typical of the Settlement Class 

Members’ claims. 

 

10. Class Representative is an appropriate representative of the Settlement 

Class and has and will continue to fairly and adequately represent the 

interests of the Settlement Class Members. 

 

11. Settlement Class Members have no special interest in individually 

controlling the prosecution of separate actions. 

 

12. Class Counsel is experienced and fully qualified to participate in the 

settlement as contemplated by the Settlement Agreement. 
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13. No significant difficulties are likely to be encountered in the management 

of the class action for settlement purposes. 

 

14. Subject to the provisions of Paragraph 18 of this Order and in accordance 

with the provisions of Wyo.R.Civ.P. 23, the Court preliminarily certifies a 

class comprised of the Settlement Class Members. These Settlement Class 

Members were identified as the current private royalty and/or overriding 

royalty owners in the Burlington Escrow Wells, as reflected in 

Burlington’s current ownership decks.  Excluded from the Settlement 

Class are governmental entities, Indian tribes, working interest owners in 

the Madden Deep Unit, Burlington, the Burlington Additional Released 

Parties, and owners for whom all of their affected royalties remain in 

suspense for individualized issues relating to title, probate, or bad address.  

For Settlement Class Members whose royalties remain in suspense for a 

given property or payment period for individualized issues relating to title, 

probate, or bad address, as reflected in Burlington’s current ownership 

decks, such Settlement Class Members shall remain Settlement Class 

Members, but only as to the Burlington Escrow Wells for which payments 

are reflected in the detail of the electronic data summarily identified in 

Exhibit G to the Settlement Agreement (the full extent of which shall be 

maintained by Class Counsel and counsel for Burlington) for such 

Settlement Class Member (or his, her, or its predecessors). 

 

15. The Court finds that the Settlement Class Members were identified by 

Burlington and are current owners as shown by Burlington’s current 

ownership decks.  Burlington and the Class Representative have not 

identified past owners that are not listed in Burlington’s current ownership 

decks.  Burlington and the Class Representative have assumed, from their 

experience in this matter and other matters, that (i) very few assignments 

of royalty and overriding royalty interests have occurred during the 
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relevant time period; (ii) when assignments did occur, Burlington and the 

Class Representative assumed it was the intent of the assignor and the 

assignee that the assignee was entitled to receive payment for potential 

past claims; and (iii) when royalty interests passed through inheritance, 

devise or interfamily transfers, Burlington and the Class Representative 

assumed that it was the intent that the heir, or devisee or transferee also 

receive payment for past claims.  The Parties have agreed that Burlington 

does not agree to indemnify any Settlement Class Member against any 

claims by such Settlement Class Member’s predecessor-in-interest for all 

or part of any payment received as a result of this Settlement Agreement.  

 

16. The Court approves Class Representative as a representative of this 

Settlement Class and further approves Class Counsel to represent the 

Settlement Class. 

 

17. The Court finds that the proposed settlement as provided in the Settlement 

Agreement is fair, reasonable, and adequate under the circumstances. This 

finding and determination is subject to the Court’s further review of 

objections, if any, filed with regard to the class settlement according to the 

terms of this Order. 

 

18. The certification of the Settlement Class is only for the purpose of 

settlement and not for any other purpose in this litigation.  This 

certification is subject to the Court’s further review of objections, if any, 

filed with regard to the class settlement according to the terms of this 

Order.  If settlement of the class claims is not finalized, the certification of 

the Settlement Class provided herein shall be void and have no further 

effect but the Court’s previous certification of the litigation class shall 

remain in full force and effect. 

 

19. The Court finds that reasonable and adequate notice will be given to 
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Settlement Class Members by providing the notice attached as Exhibit 2 to 

Class Representative’ Motion for Preliminary Approval, Hearing, and 

Provisional Certification and which is incorporated fully herein 

(“Notice”).  Each Settlement Class Member will be sent the individual 

information with regard to the “least amount that is likely to be received” 

by that Settlement Class Member if the Approval Event occurs.   

 

20. The Court finds that reasonable and adequate notice of the settlement will 

be given to potential members of the Settlement Class if the Notice is sent 

by United States Postal Service Priority Mail USPS tracking to each 

potential Settlement Class Member’s last known address as reflected in 

Burlington’s current ownership decks provided to Class Counsel by 

Burlington.  The Court directs that such mailing to the last known address 

as reflected in Burlington’s current ownership decks shall be completed 

within four (4) days of entry of this Order. The Court finds that this 

procedure will provide the best notice practicable under the circumstances, 

constitute due and sufficient notice to all persons and entities entitled to 

receive such notice, and fully satisfy the requirements of applicable laws, 

including due process and Wyoming Rule of Civil Procedure 23.  The 

Court finds the form and content of the Notice fairly and adequately: (i) 

describe the terms and effect of the settlement; (ii) will state the least 

amount that is likely to be received by each Settlement Class Member to 

whom said Notice is addressed; (iii) notify the Settlement Class Members 

that Class Counsel will seek attorneys’ fees and reimbursement of 

Litigation Costs from the Burlington Settlement Amount; (iv) notify the 

Settlement Class Members of the time and place of the Final Settlement 

Hearing set forth below; (v) describe the procedure for requesting 

exclusion from the Settlement Class; and (vi) describe the procedure for 

objecting to the settlement or any part thereof and requesting to be heard 

at the hearing set for April 4, 2016. 
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21. A hearing to consider objections, if any, to the Settlement Class, to finally 

determine if the Settlement Agreement is fair and equitable and if the 

Settlement Class should receive final certification shall be heard at the 

County Courthouse on April 4, 2016, located at Lander, Wyoming, 

commencing at 1:00 p.m. (“Final Settlement Hearing”). 

 

22. Any potential member of the Settlement Class who desires to be excluded 

from the Settlement Class shall deliver that member’s election to be 

excluded to Class Counsel in writing to be received by Class Counsel on 

or before March 18, 2016 (“Deadline for Exclusion”).  Any potential 

Settlement Class Member may revoke that member’s election to be 

excluded from the settlement class by delivering such revocation to Class 

Counsel in writing to be received on or before March 29, 2016.  Class 

Counsel shall file with the Court a report (“Class Counsel’s Report”) on or 

before March 31, 2016, to provide to the Court a compilation of (a) all 

potential class members who have opted out of the Settlement Class (“Opt 

Out Claimants”), (b) all Opt Out Claimants who have properly revoked 

their election to opt-out and (c) those Settlement Class Members who shall 

constitute the Settlement Class if finally approved by the Court at the Final 

Settlement Hearing. 

 

23. Any objections to the Agreement or the Settlement Class shall be 

delivered to Class Counsel in writing on or before March 23, 2016.  

Within five (5) days of Class Counsel’s receipt of such objections, a copy 

of any objection will be sent to counsel for Burlington.  If an objector 

wishes to appear and orally present that objector’s objection and basis 

therefore at the Final Settlement Hearing, the objector must provide notice 

of such intent in writing on or before March 25, 2016.  Class Counsel shall 

file with the Court as part of Class Counsel’s Report a compilation of the 

objections and Class Counsel’s responses to the objections, if any.  
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24. Any such written communications provided in paragraphs 22 and 23 shall 

be addressed to Class Counsel at the address provided in the Notice and 

transmitted by U.S. Mail. 

 

25. Three members of the Litigation Class shall not participate in the 

Settlement Class: Jack R. Andrews, Trustee of the Andrews Family Trust, 

Eric A. White, and Wind River Resources Inc.  The Court finds that Class 

Counsel shall provide notice to the Andrews Family Trust, Mr. White, and 

Wind River Resources Inc. of their exclusion from the Litigation Class; 

any of their claims addressing issues in the litigation shall be dismissed 

without prejudice; and the Andrews Family Trust, Mr. White, and Wind 

River Resources Inc. shall be entitled to commence suit on such claims 

within one year of the entry of this Order and, if suit is commenced within 

one year, they shall retain all rights they possessed at the time of the filing 

of the litigation in this matter and shall not be subject to statute of 

limitations defenses or other defenses that would not be applicable at the 

time of the filing of the litigation in this matter.  

 

26. The Settlement Agreement provides for Reserved Claims and, upon final 

approval and the conditions provided in the order on final approval being 

met, such Reserved Claims shall be dismissed without prejudice.   

 

27. The Settlement Agreement, the negotiations thereof, and any related 

communications made, proceedings taken, or orders entered pursuant 

thereto, are not admissible as evidence for any purpose against Class 

Representative, the Settlement Class, Burlington, or any other parties in 

any pending or future litigation involving such parties, except on a suit to 

enforce the Settlement Agreement.  This Order shall not be construed or 

used as an admission, concession, or declaration by or against the Parties 

of any fault, wrongdoing, breach, or liability, and the Parties specifically 
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deny any such fault, wrongdoing, breach, or liability.  This Order shall not 

be construed or used as an admission, concession, or declaration by or 

against Settlement Class Members that their claims lack merit or that the 

relief requested in this litigation is inappropriate, improper, or unavailable.  

This Order shall not be construed or used as an admission, concession, 

declaration, or waiver by any party of any arguments, defenses, or claims 

he, she, or it may have in the event the Settlement Agreement is 

terminated.  Moreover, the Settlement Agreement and any proceedings 

taken pursuant to the Settlement Agreement are for settlement purposes 

only.  Neither the fact of, nor any provision contained in the Settlement 

Agreement or its exhibits, nor any actions taken thereunder shall be 

construed as, offered into evidence as, received into evidence as, or 

deemed to be evidence of a presumption, concession, or admission of any 

kind as to the truth of any fact alleged or validity of any defense that has 

been, could have been, or in the future might be asserted. 

 

28. All proceedings in this litigation, other than such proceedings as may be 

necessary to carry out the terms and conditions of the Settlement 

Agreement, are hereby stayed and suspended until further order of this 

Court. 

 
 DATED this    day of February, 2016.   
 

 
 
       
Honorable Norman E. Young 
District Judge 

 
 
 
CC:  NICK MURDOCK  
 CODY BALZER 
 CRAIG STAHL 
 TREY OVERDYKE 
 



Exhibit D to the Agreement for Settlement of Claims 
Against Burlington Resources Oil & Gas Company LP 



 
 
 

FIRST  
INTERSTATE  
BANK  
Missoula Office 
101 East Front Street   P.O. Box 4667 
Missoula, MT 59806-4667 
Phone: 406/523-4200 * 800-700-5868 Escrow No. ___________ 
Fax: 406-523-4320 
 
 

ESCROW AGREEMENT 
 

Tax Identification No. 
 

 
FIRST PARTY: Burlington Resources Oil & Gas Company LP  41-1400579 
   700 Plaza Office Building 
   Bartlesville, Oklahoma 74004 
 
 
SECOND PARTY: Murdock Law Firm, P.C.  83-0315692 
   123 W. First Street, Suite 200 
   Casper, Wyoming 82601 
 
 
 
A. Subject to the terms and conditions herein contained, FIRST INTERSTATE BANK, 

Missoula, Montana, herein called “Escrow Agent” or “Bank”, as escrow agent, agrees to 
accept, hold and make disbursements of funds according to the instruction hereinafter 
stated and as contained in Rider A attached hereto and incorporated herein subject to the 
specific terms and conditions contained in this Escrow Agreement.  The term “Settlement 
Agreement” shall refer to that certain Agreement for Settlement of Claims Against 
Burlington Resources Oil & Gas Company LP, dated effective as of February 9, 2016, 
between the First Party and other parties thereto, a copy of which is attached hereto as 
Exhibit 1. 

 
1. Escrow Agent shall be entitled to fees based on the following schedule:  
 
  $ 2000  Opening Fee  
  $     25  Outgoing Domestic Wire, per 
  $     50  Disbursement Charge, per 
  $  At Cost  FedEx Fees 
 

The First Party shall be responsible for the payment of the above fees related to the 
escrowed funds and the performance of the Escrow Agent’s services and duties under this 
Agreement.  The First Party agrees to pay the Opening Fee at the time of the opening of 
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the escrow.  All other fees shall be paid prior to the Escrow Agent’s obligation to 
disburse any funds pursuant to the terms of this Agreement. 
 

2. Bank shall be entitled to reasonable compensation for extraordinary services.  ALL FEES 
ARE SUBJECT TO CHANGE ON 30 DAYS WRITTEN NOTICE.  Notice of change 
shall be deemed given by Bank upon deposit in the U.S. Mail addressed to the last 
address supplied to Escrow Agent by the party responsible for payment of said fees.  Any 
fees or compensation payable by the First Party pursuant to Section 1 or 2 shall be billed 
to the First Party and not deducted from funds held by Bank prior to delinquency.  Such 
bills shall be delivered by the Bank to such persons at such addresses as the First Party 
shall have most recently specified in First Party Instructions (as defined in Rider A) 
delivered to the Bank. 

 
3. THE ESCROW AGENT WILL NOT ACT AS A COLLECTION AGENT FOR EITHER 

PARTY.  The amounts deposited in the Escrow Account will be held and disbursed by 
the Escrow Agent in accordance with the terms of this Agreement.  The Parties 
acknowledge and agree the interest bearing account into which the funds are placed by 
the Escrow Agent will earn interest only at the current interest rate for a deposit account 
with Bank which is variable and subject to change.  The interest rate and annual 
percentage yield may change.  Bank makes no representation as to the amount of interest 
to be earned on the funds held in the Escrow Account.  Any interest earned on the funds 
in the Escrow Account shall be reported as interest to the First Party. 

 
B. ESCROW AGENT SHALL DISBURSE FUNDS RECEIVED AS FOLLOWS: 
 
  As described in the Rider A attached hereto and incorporated herein. 
 
 

RULES AND REGULATIONS OF ESCROW 
 
 The Escrow Agent agrees to hold the said documents and funds in escrow and make 
disbursements upon the following terms and conditions. 
 
1. The Escrow Agent reserves the right to withhold payment of uncollected funds.  

Collected funds will be credited as of their processing date. 
 
2. The Escrow Agent agrees to hold the papers deposited herewith and to disburse all 

money paid on account hereof, according to the directions contained in this Agreement.  
In the event the Escrow Agent is in doubt as to the parties to whom disbursements shall 
be made or the amount thereof, the Escrow Agent shall have the absolute right at its 
discretion to hold monies deposited with it until Escrow Agent has obtained the consent 
in writing of First Party and Second Party as to the proper disbursement of funds, or 
otherwise according to the terms of any final, non-appealable order by any arbitrator or 
court having jurisdiction which directs the disbursement of the funds. 

 
3. Escrow Agent assumes no responsibility whatever except to receive and disburse said 

funds.  Escrow Agent shall not be liable for interest on money paid or deposited. 
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4. The Escrow Agent shall not be liable for nor does it guarantee in any manner or form, 
any of the obligations of the contracting parties.  There are no agreements on the part of 
the Escrow Agent other than those set forth in this Agreement. 

 
5. The Escrow Agent shall be furnished a copy of any default notice under the Settlement 

Agreement concurrent with notice being served on Second Party or First Party.   
 
6. The Escrow Agent has no obligation to interpret the contract documents.  In the event of 

any ambiguity in the documents, or in the event of any dispute between the First Party 
and the Second Party as to the rights, duties or obligations with respect to the matters 
involved in this escrow, the Escrow Agent may refuse to act in any manner until the 
parties have settled their differences by litigation or by an agreement in writing.  Escrow 
Agent reserves the right to file the contract documents, payments or other instruments in 
an interpleader action so the parties can resolve their differences in court.  In the event of 
default by either party of any obligations required to be performed by such party, the 
Escrow Agent shall not be required to deliver or return any monies or other things 
involved except upon the written consent of and the First Party and the Second Party or 
the final, non-appealable appropriate order of the Court. 

 
7. No assignment, transfer, conveyance or encumbrance of any right, title or interest in and 

to this agreement or the subject matter of this escrow shall be binding upon Escrow 
Agent unless written notice thereof in the form acceptable to Escrow Agent shall be 
served upon Escrow Agent and all fees, costs and expenses incident to such transfer of 
interest shall have been paid.  Any party acquiring rights under this provision shall be 
bound by terms of this agreement.  Escrow Agent shall not be responsible for providing 
notice of any such assignment, transfer, conveyance or encumbrance. 

 
8. In the event the Escrow Agent becomes involved in any litigation because of this escrow 

or any matters growing out of it, the contracting parties shall be jointly and severally 
liable to the Escrow Agent for all losses, costs, and expenses, including reasonable 
attorney’s fees, incurred by the Escrow Agent in connection with such litigation, except 
to the extent such losses, costs and expenses resulted from the gross negligence or willful 
misconduct of Escrow Agent or the breach of this Agreement by Escrow Agent. 

 
9. Any action of the Escrow Agent taken in accordance with Rider A or the written 

instruction of both the First Party and the Second Party shall relieve the Escrow Agent of 
all liability with respect to such action.  Any computation or application of deposits and 
interest or payment shall be deemed correct, unless Escrow Agent shall receive notice 
from the First Party and the Second Party that the calculation or the application is not 
correct, within 90 days after notice of such calculation or application is delivered to the 
party affected thereby. 

 
10. In the event Escrow Agent disburses funds to or on behalf of a party which are later 

found to be uncollectible, that party shall be responsible for reimbursement of funds to 
the Escrow Agent.  Customers shall reimburse Escrow Agent for any returned items 
within 5 days after notice having been sent to Escrow Agent by letter or telephone.  
Escrow Agent may rely upon any written document believed by it in good faith to be 
authentic in making any delivery of money or property hereunder.  The Escrow Agent 
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will have the right to charge back or retain monies as provided by law in the event of any 
returned item. 

 
11. Escrow Agent may employ attorneys for the reasonable protection of the escrow property 

and of itself, and, upon non-payment by First Party, shall have the right upon Court 
approval to reimburse itself out of any funds in its possession for reasonable, documented 
out-of-pocket costs, expenses, outside attorney’s fees and its past due compensation 
payable in accordance with Sections 1 and 2, and shall have a lien on all money, 
documents, or property held in escrow to cover the same.  Escrow Agent shall notify the 
First Party and the Second Party in writing of any such reimbursement. 

 
12. The Escrow Agent shall not be liable or responsible for the performance of any act not 

expressly set forth in these escrow instructions even though contained in the documents 
deposited herewith. 

 
13. Escrow Agent may release all funds as provided herein and its responsibility hereunder 

shall cease.  If a default is declared by a party, and, pursuant to such declared default, 
Escrow Agent re-delivers the funds deposited herewith, Escrow Agent shall not be 
further responsible or liable in any manner, regardless of any legal insufficiency in the 
declaration of such default. 

 
14. Escrow Agent is hereby expressly authorized to comply with and obey any and all final, 

non-appealable orders, judgments or decrees of any court or arbitrator having 
jurisdiction, and in the event Escrow Agent obeys or complies thus, it shall not be liable 
to any of the parties hereto or to any other person, firm or corporation by reason of such 
compliance, notwithstanding any such order, judgment or decree is found to have been 
entered without jurisdiction.  In the event Escrow Agent received an order, judgment or 
decree of any court or arbitrator having jurisdiction that is not final and non-appealable, 
the party contesting, objecting or appealing such order, judgment or decree shall 
immediately seek stay of implementation of the order, judgment or decree and shall 
indemnify and hold harmless the Escrow Agent from any claims, losses, penalties or 
damages of any kind, including reasonable attorney fees and costs, resulting or arising 
from Escrow Agent’s noncompliance with any order, judgment or decree of any court or 
arbitrator having jurisdiction that is not final and non-appealable. 

 
15. Escrow Agent is hereby expressly authorized to comply with all federal and state laws or 

regulations, governing monies received or paid by Escrow Agent including but not 
limited to laws or regulations relating to withholding a portion of the monies for income 
tax purposes, even if such laws or regulations contradict the terms of this agreement or of 
the documents deposited hereunder.  Escrow Agent shall not be liable for compliance 
with such laws or regulations to the parties hereto or any other person, firm or 
corporation even if such law or regulation is subsequently modified, repealed, annulled or 
found to have been enacted without jurisdiction or authority. 

 
16. Escrow Agent may, in response to a court order or subpoena, release information 

concerning this escrow, provided that Escrow Agent shall use commercially reasonable 
efforts to notify the First Party and the Second Party of the receipt of any such court order 
or subpoena promptly after receipt of the same.  Escrow Agent may release information 
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concerning this escrow to third parties (other than in response to a court order or 
subpoena) only upon the written consent of the First Party and Second Party. 

 
17. The Escrow Agent may, at its sole election, resign as escrow agent hereunder upon thirty 

days written notice to First Party and Second Party, and such resignation shall take effect 
upon the appointment of a successor escrow agent as described below.  Upon receipt of 
such notice, First Party shall immediately locate a successor escrow agent and First Party 
and Second Party shall take whatever steps may be necessary to have this escrow 
transferred to such successor escrow agent.  The Escrow Agent shall be entitled to 
recover any of its actual costs expended in resigning and transferring this escrow file, but 
agrees to waive its normal termination fee in the event of resignation.  First Party and 
Second Party expressly acknowledge that if they do not accomplish a transfer of the 
escrow account within thirty (30) days of mailing of notice of the Escrow Agent’s 
resignation as escrow agent, the Escrow Agent shall be entitled to select a successor 
escrow agent and consummate the transfer of this escrow to such successor agent.  The 
cost of establishing the successor escrow may be paid by Escrow Agent with First Party 
and Second Party jointly responsible to reimburse Escrow Agent for the same.  Upon the 
acceptance of this successor escrow agent, Escrow Agent shall be exonerated from all 
further responsibility hereunder. 

 
18. A signature transmitted by fax or other electronic means will be enforceable against any 

party who executes this Agreement and transmits the signature.  Any party who transmits 
a signature by fax or other electronic means will provide the other parties with copies of 
this Agreement bearing original signatures within five (5) days. 

 
19. In the course of providing technical assistance with our software programs, a First 

Interstate employee may view your escrow documents without your express written 
authorization.  Employees acknowledge that all customer information is confidential and 
it will not be revealed or used in any manner.  All employees are bound by the provisions 
of the Bank’s Privacy and Employee Handbook. 

 
20. This Agreement may be executed in any number of counterparts, all of which together 

will, for all purposes, constitute one agreement binding on the parties, notwithstanding 
that all of the parties may not have signed the same copy of the agreement. 

 
21. The Escrow Agent, the First Party and the Second Party agree that any disputes arising 

out of this Agreement shall be subject to the jurisdiction of the Court. 
 
22. Notices provided hereunder shall only be provided in writing by certified mail, return 

receipt requested or overnight delivery (with delivery confirmation) addressed to the 
Escrow Agent, the First Party or the Second Party, as applicable, at its address(es) set 
forth on the first page hereof or at such other addresses as such person may designate by 
notice to the others. Escrow Agent, First Party and Second Party shall concurrently e-
mail a copy of each notice so given by it to each of the First Party and Second Party at the 
e-mail address(es) set forth under its name on the first page hereof or at such other e-mail 
address(es) as such person may designate by notice to the others. 
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WE THE UNDERSIGNED HAVE READ THE ABOVE AGREEMENT AND 
ACKNOWLEDGE RECEIPT OF A COPY OF SAID AGREEMENT, AND AGREE TO 
BE BOUND BY ITS TERMS. 
 
 
FIRST PARTY: 
 
 
By: ___________________________________ 
Its: ___________________________________ 
Dated this ______ day of _____________, 20___. 
 
 
SECOND PARTY: 
 
 
By: ____________________________________ 
Its: ____________________________________ 
Dated this _____ day of _____________, 20___. 
 
 

FIRST INTERSTATE BANK hereby accepts said Escrow Agreement. 
DATED this _____ day of __________________, 20___.  
By: ___________________________________________________ 
Title: __________________________________________________ 
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Rider A 

Escrow Account and Disbursement Instructions 

Escrow Account: 

Upon receipt by the Escrow Agent from the First Party of US $5,850,000.00 for deposit into the 
escrow contemplated by this Agreement. Escrow Agent shall cause the same to be credited to a 
separate account (the “Escrow Account”), which shall be an interest bearing escrow account with 
First Interstate Bank. 

All interest and other earnings received on the Escrow Account shall accrue to the benefit of the 
Escrow Account. 

Disbursement Instructions: 

Upon receipt of First Party Instructions stating that the Approval Event has occurred, Escrow 
Agent shall make a one-time disbursement of the amounts on deposit in the Escrow Account, 
including any income earned thereon, in such amounts, to such recipients and as otherwise 
directed in such First Party Instructions. First Party shall provide such First Party Instructions 
promptly following the later of the occurrence of the Approval Event and the receipt by the First 
Party of written notice from the Second Party of the amount equal to the sums attributable to 
Opt-Out Claimants with supporting documentation reasonably satisfactory to the First Party, and 
such First Party Instructions shall instruct funds to be disbursed to the Second Party and the First 
Party or its designees in such portions as permitted by Paragraphs 2.3.2 and 2.3.3 of the 
Settlement Agreement. 

Alternatively, upon receipt of First Party Instructions stating that the Settlement Agreement has 
terminated, under the terms of Paragraphs 2.3.2, 3.1, and/or 3.3 of the Settlement Agreement, 
Escrow Agent shall make a one-time disbursement of the amounts on deposit in the Escrow 
Account, including any income earned thereon, as directed in such First Party Instructions. 
Nothing herein should be interpreted to expressly or impliedly obligate Escrow Agent any 
responsibility or liability for allocating the Settlement Amount as described in Paragraph 1.10 of 
the Settlement Agreement.  Second Party acknowledges that the Escrow Agent can act solely on 
the statement of the First Party that the Settlement Agreement has terminated. 

“First Party Instructions” means a written instruction from the First Party executed on its behalf 
by one or more persons designated below as having authority to execute such instruction in the 
most recent officer’s certificate delivered by the First Party to the Escrow Agent.  The initial 
authorized persons to provide such First Party Instructions shall be:  J. Reagan Kott or Ronald J. 
Swanson or any other subsequent person designated in writing to the Escrow Agent by either of 
the initial designees. 

Escrow Agent shall provide written confirmation to the First Party and the Second Party upon 
request of any disbursement of funds from the Escrow Account pursuant to this Agreement. 

First Party Instructions with respect to any disbursement of funds from the Escrow Account 
hereunder shall include the applicable Federal Tax Identification Number of each recipient of 
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such funds (and First Party and Second Party agree to provide an IRS Form W-9 with respect to 
the same for itself or its designees).  



Exhibit E to the Agreement for Settlement of Claims 
Against Burlington Resources Oil & Gas Company LP 



 

IN THE DISTRICT COURT OF THE NINTH JUDICIAL DISTRICT WITHIN AND 
FOR FREMONT COUNTY, WYOMING 

 
DEAK LIMITED LIABILITY COMPANY, Suing  ) 
on Behalf of Itself and All Other Similarly Situated  ) 
Owners,       ) 
        ) 
 Plaintiff and Class Representative,   ) 
        )  Civil Action No. 38387 
v.         )  
        ) 
BURLINGTON RESOURCES OIL & GAS   ) 
COMPANY, LP, A Foreign Limited Partnership, ) 
        ) 
 Defendant.      ) 
 
 
ORDER AND JUDGMENT ON FINAL HEARING AND FINAL CERTIFICATION OF THE 

BURLINGTON SETTLEMENT CLASS, AND APPROVAL OF BURLINGTON CLASS 
SETTLEMENT 

__________________________________________________________ 
 

Pursuant to the provisions of the Court's Order on Class Representative’s Motion for 

Preliminary Approval, Hearing, and Provisional Certification of the Burlington Settlement Class 

(“Preliminary Order”), as well as the provisions of the Notice of Pendency of Proposed Class 

Action Settlement with Defendant Burlington Resources Oil & Gas Company LP (“Class 

Notice”) provided to each potential Settlement Class Member as provided in the Preliminary 

Order, a final hearing on the reasonableness, fairness, and adequacy of the proposed settlement 

in this class action was held on April 4, 2016, at the County Courthouse in Lander, Wyoming, 

before the Honorable Norman E. Young.  At the hearing, J. Nicholas Murdock, Timothy J. 

Pearse, Gabriel A. Smith, and Cody L. Balzer appeared, representing the Class Representatives 

as Class Counsel, while Craig L. Stahl, Jeffrey T. Kuehnle, and Jere C. (Trey) Overdyke 

appeared, representing the Defendant Burlington Resources Oil & Gas Company LP 

(“Burlington”).   



 2 

Pursuant to Wyo.R.Civ.P. 23 and 54, the Court, having reviewed the settlement 

agreement and all of the related pleadings and filings, conducted a hearing, considered the 

evidence presented and the arguments of counsel and any other persons addressing the Court, 

and being fully advised, FINDS, ORDERS, ADJUDGES, AND DECREES AS FOLLOWS:  

1. Plaintiff filed a suit against Burlington alleging individual claims and class 

action claims seeking, among other things, declaratory, injunctive and 

compensatory relief.  Class Representative sought and obtained 

certification of a class, including Class Representative, under 

Wyo.R.Civ.P. 23(b)(2) for declaratory and injunctive relief, and a class 

under Wyo.R.Civ.P. 23(b)(3) for money damages.  Class Representative 

was named class representative of the certified litigation class and Class 

Representative’s counsel were named as class counsel (hereafter “Class 

Counsel”). 
 
2. Burlington and the Class Representative participated in comprehensive 

settlement negotiations at arm’s length and in good faith from 

approximately August of 2015 through February of 2016.  As a result of 

those negotiations, Class Representative and Burlington agreed to settle 

this action on the terms now memorialized in the Agreement for 

Settlement of Claims against Burlington Resources Oil & Gas Company 

LP, executed by and between the parties on February 9th, 2016 (the 

“Settlement Agreement”).  The Settlement Agreement is attached as 

Exhibit 1 and fully incorporated herein.  All capitalized terms used in this 

Order and not defined herein shall have the meanings set forth in the 

Settlement Agreement.  In the event of any conflict between the 

descriptions in these paragraphs and the more detailed terms of the 

Settlement Agreement, the Settlement Agreement shall govern. 
 
3. This suit involves claims brought under the Wyoming Royalty Payment 

Act, Wyo. Stat. §§ 30-5-301, et seq. for Royalty and Interest Claims, 



 3 

Reporting Claims, Attorneys’ Fees Claims and Litigation Costs, as those 

terms are defined in the Settlement Agreement, arising out of Burlington’s 

escrow and payment of royalties and overriding royalties from proceeds of 

production attributable to the Burlington Escrow Wells but only for the 

time periods set forth in Exhibit B to the Settlement Agreement to which 

the proposed Settlement Class Members are allegedly entitled.  
 
4. The Court has jurisdiction and venue over this suit and the Settlement 

Class.  Under Wyo.R.Civ.P. 23(e), this Court’s approval of any settlement 

is required.   

 
Certification of the Settlement Class 

 
 
5. The Court finds that the Settled Claims as defined in the Settlement 

Agreement all arise from the same nucleus of operative facts and form part 

of the same case or controversy as alleged against Burlington in Class 

Representative’s Amended Complaint so that all of the claims approved 

for settlement by this Order were or could have been asserted as class 

claims in this Action. 

 

6. The Court finds that there are    Settlement Class Members and they 

are so numerous that joinder is impractical. 

 

7. The Court finds that there are questions of law and fact common to the 

Settlement Class Members and Class Representative. 

 

8. The Court finds that the questions of law and fact common to the 

Settlement Class Members predominate over any questions affecting only 

individual members, and a settlement of Settlement Class Members’ 

claims by a class action under Wyo.R.Civ.P.23 is superior to other 

available methods for the fair and effective settlement and adjudication of 

the controversy. 
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9. The Court finds that the Class Representative’s claims are typical of the 

Settlement Class Members’ claims. 

 

10. The Court finds that the Class Representative is an appropriate 

representative of the Settlement Class and has and will fairly and 

adequately represent the interests of the Settlement Class Members. 

 

11. The Court finds that the Settlement Class Members have no special 

interest in individually controlling the prosecution of separate actions. 

 

12. The Court finds that Class Counsel is experienced and fully qualified. 

 

13. The Court finds that no significant difficulties are likely to be encountered 

in the management of the class action for settlement purposes. 

 

14. In accordance with the provisions of Wyo.R.Civ.P. 23, the Court hereby 

certifies as members of the Burlington Settlement Class the Royalty 

Payees listed in Exhibit 2-A to this Order (“Settlement Class”).  

Burlington identified from its current ownership decks the Settlement 

Class Members as the current private royalty and/or overriding royalty 

owners in the Burlington Escrow Wells listed on Exhibit B to the 

Settlement Agreement.  Excluded from the Settlement Class are 

governmental entities, Indian tribes, working interest owners in the 

Madden Deep Unit, Burlington, the Burlington Additional Released 

Parties, and owners for whom all of their affected royalties remain in 

suspense for individualized issues relating to title, probate, or bad address.  

For Class Members whose royalties remain in suspense for a given 

property or payment period for individualized issues relating to title, 

probate, or bad address, as reflected in Burlington’s current ownership 

decks, such Settlement Class Members shall remain Settlement Class 
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Members, but only as to the Burlington Escrow Wells for which payments 

are reflected in the detail of the electronic data summarily identified in 

Exhibit G to the Settlement Agreement (the full extent of which shall be 

maintained by Class Counsel and counsel for Burlington) for such 

Settlement Class Member (or his, her, or its predecessors).   

 

15. The Court finds that the Settlement Class Members were identified by 

Burlington as current owners as shown by Burlington’s current ownership 

decks.  Burlington and the Class Representative did not identify past 

owners that are not listed in Burlington’s current ownership deck.  

Burlington and the Class Representative assumed, from their experience of 

the Parties in this matter and other matters, that (i) very few assignments 

of royalty and overriding royalty interests have occurred during the 

relevant time period; (ii) when assignments did occur, Burlington and 

Class Representative assumed it was the intent of the assignor and 

assignee that the assignee was entitled to receive payment for potential 

past claims; and (iii) when royalty interests passed through inheritance, 

devise or interfamily transfers, Burlington and Class Representative 

assumed it was the intent that the heir, or devisee or transferee also receive 

payment for past claims.  The Parties have agreed that Burlington does not 

agree to indemnify any Settlement Class Member against any claims by 

such Settlement Class Member’s predecessor-in-interest for all or part of 

any payment received as a result of this Settlement Agreement.  The list 

set forth in Exhibit 2-A includes all potential settlement class members 

who have not validly opted out of the class by filing a timely notice of 

their request to be excluded from the Settlement Class.   The list of royalty 

payees set forth in Exhibit 2-B are those who have opted out of the class 

by notifying the Court of their election to be excluded from the Settlement 

Class and have not timely revoked their election. 

 

16. The certification of the Settlement Class is only for the purpose of 
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settlement and not for any other purpose in this litigation.  If settlement of 

the class claims is not finalized, the certification of the Settlement Class 

provided herein shall be void and have no further effect but the Court’s 

previous certification of the litigation class shall remain in full force and 

effect. 

 

Notice of Pendency of the Class Action Proposed Settlement and Hearing 

 

17. Pursuant to the Preliminary Order, and Wyo.R.Civ.P. 23(e), Class Counsel 

provided notice to the parties listed on Exhibits 2-A and 2-B of the 

compromise and settlement reached in this action via the Class Notice.  A 

copy of the Class Notice is attached to this Order as Exhibit 3.  The Court 

previously approved the form and manner of notice. 

 

18. According to the Report on Status of Class Notice Pursuant to 

Wyo.R.Civ.P. 23(c)(2) filed with this Court by Class Counsel (“Class 

Counsel’s Report”) the Notice was sent via United States Postal Service 

Priority Mail to all parties listed on Exhibits 2-A and 2-B at their current 

address as listed in Burlington’s ownership decks.  Class Counsel’s Report 

confirms (1) no objections were filed to the Class Settlement and (2) the 

Royalty Payees on Exhibit 2-A remained as Settlement Class Members.     

 

The Court finds that fair, reasonable, and adequate notice of the 

certification of the Settlement Class and the settlement of the Settlement 

Class Members’ Settled Claims was given through mailing of the Notice 

as approved in the Court’s Preliminary Order.  The Court finds that this 

procedure provided the best notice practicable under the circumstances, 

constituted due and sufficient notice to all persons and entities entitled to 

receive such notice, and fully satisfied the requirements of applicable 

laws, including due process and Wyoming Rule of Civil Procedure 23.  

The Court finds the form and content of the Notice fairly and adequately: 
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(i) described the terms and effect of the settlement; (ii) stated the least 

amount that was likely to be received by each Settlement Class Member to 

whom said Notice was addressed; (iii) notified the Settlement Class that 

Class Counsel will seek attorneys' fees and reimbursement of Litigation 

Costs from the Burlington Settlement Amount; (iv) notified the Settlement 

Class of the time and place of this Final Settlement Hearing; (v) described 

the procedure for requesting exclusion from the Settlement Class; and (vi) 

described the procedure for objecting to the settlement or any part thereof 

and requesting to be heard at the hearing set for April 4, 2016. 

 

Approval of the Settlement Agreement 

 

19. The Court finds that the settlement as detailed in the Settlement 

Agreement was made in good faith and without collusion. 

 

20. The Court finds that the allocation of settlement amounts for Royalty and 

Interest Claims was designed to award each Settlement Class Member 

approximately the amount that would have been due to that Settlement 

Class Member if Burlington had paid that Settlement Class Member 

computing interest at eight percent (8%) according to the United States 

Rule using only the Royalty and Payments for that Settlement Class 

Member.   Such allocation was uniform except for Royalty and Interest 

Claims due for Burlington Escrow Wells identified as MDU 12-28, MDU 

6-10, and MDU 8-29.    For those wells, full amounts were paid for 

royalties and overriding royalties as Burlington made no Payments for 

those wells.  The calculations were done on that basis that Burlington was 

required to pay the Royalty according to the six month and sixty day 

payment requirements found in Wyo. Stat. §30-5-301(a).  The Court 

specifically finds this allocation of damages was uniform, fair, adequate 

and reasonable.  The payment of Royalty and Interest Claims was 

designed so that Settlement Class Members were paid approximately the 
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eight percent interest as described above after payment of Attorney Fees 

Claims and Litigation Costs.  The payment for these settlement claims 

constitutes   % of the total sums paid in settlement of all claims. 

 

21. The Court finds that the allocation of settlement amounts for Reporting 

Claims was designed to award to each Settlement Class Member a sum 

equal to $_____ per production month for which that Settlement Class 

Member would have received a check for proceeds from the Burlington 

Escrow Wells as required under Wyo. Stat. §30-5-301, if Burlington had 

not escrowed.  The amount per check that a Settlement Class Member was 

to receive was calculated before payment of the Attorneys’ Fees Claims 

and Litigation Costs.  The amount per check after payment of the 

Attorneys’ Fees Claims and Litigation Costs was in excess of $______ per 

check.  The Court specifically finds this allocation of damages was 

uniform, fair, adequate and reasonable.  The payment for these settlement 

claims constitutes  % of the total sums paid in settlement of all claims. 

 

22. The Court finds that the allocation of settlement amounts for Attorneys’ 

Fees Claims was designed to limit Class Counsel’s fee to approximately 

twenty-five percent of the damages awarded to the Settlement Class 

Members (“Common Fund”).  The Court notes that Burlington paid to 

Settlement Class Member royalties and overriding royalties for Burlington 

Escrow Wells after institution of this litigation in an amount in excess of 

 % of all royalties and overriding royalties paid for such wells.  

Class Counsel and Class Representative agreed that the Common Fund 

would not include such amount for the purpose of computing attorney 

fees.   From evidence presented by Class Representative and Class 

Counsel, class counsel in other class actions are typically awarded in 

excess of twenty-five percent of the Common Fund in Wyoming. Class 

Representative and Class Counsel agreed to the lesser percentage in order 

that Settlement Class Members would be awarded at approximately eight 
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percent interest rate in the computation of Royalty and Interest Claims.   

The Court specifically finds the award of attorneys’ fees was fair, 

reasonable and was less than typically awarded for representation in class 

actions in Wyoming.  

 

23. The Court finds that the payment of $   for Litigation Costs 

is fair, reasonable and equitable under the circumstances. 

 

24. The Court finds that Burlington has had and will have no role in, or 

responsibility or liability for, the allocation of settlement amounts set forth 

in this order.  The Court further finds that Burlington takes no position 

(neither agrees nor disagrees) with regard to such allocation and shall take 

no formal position in that regard.  The Court finds that the Burlington 

Settlement Amount is a payment in settlement of disputed claims, and the 

fact of such payment, any basis for such payment, and the allocation of 

such payment between Claims or Settlement Class Members shall not be 

admitted or used against Burlington in other litigation or disputes.   

 

25. The Court finds that the settlement as set forth in the Settlement 

Agreement constitutes a fair, adequate and reasonable settlement of all 

Settled Claims and that the allocation of settlement payments is fair, 

adequate, and reasonable.  

 

26. This Court finds after considering all the circumstances that the Settlement 

Agreement is fair and equitable and should be approved. 

 

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND 

DECREED THAT: 

 

A. The Settlement Class Members listed in Exhibit 2-A are certified as a class 

under Wyo.R.Civ.P. 23 for purposes of settlement only of Settled Claims, 
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and shall proceed with settlement as provided in this Order. 

B. As of the Approval Event, any Settlement Class Member who has not 

timely and properly opted out of the Settlement Class shall be deemed, by 

that fact, to have released Burlington and Burlington Additional Parties as 

provided in the Settlement Agreement whether or not the Settlement Class 

Member endorses and presents a Distribution Check. 

C. Following the Approval Event, each Settlement Class Member as defined 

shall become fully bound by all of the releases and other obligations and 

conditions as set forth herein and in the Settlement Agreement. 

D. Except as necessary to enforce this Order and the Agreement, Plaintiffs, 

Settlement Class Members and their heirs, assigns, and successors are 

barred and permanently enjoined from prosecuting, continuing, 

commencing, or otherwise bringing claims (including claims, 

counterclaims, offsets, recoupments, or otherwise) against Burlington or 

Burlington Additional Parties for Settled Claims as set forth in the 

Settlement Agreement. 

E. Burlington has escrowed with the First Interstate Bank, Casper Branch 

(“Escrow Agent”) the sum of  Five Million Eight Hundred Fifty Thousand 

Dollars ($5,850,000.00) (“Escrow Amount”) in accordance with the 

Settlement Agreement. 

F. The commencement date for distribution of the Escrow Amount shall be 

within five business days of the date of this Order, satisfaction of the 

Approval Event, as that term is defined in the Settlement Agreement, and 

Escrow Agent’s transfer of appropriate funds to Class Counsel’s IOLTA 

account at First Interstate Bank, Casper Branch.  

G. The Escrow Amount shall have accrued interest in the amount of    

Dollars ($  ) through the date of distribution.  All such interest 

should be payable to Settlement Class Members.   Class Counsel shall 

receive no portion of the interest. 

H. The aggregate amount to be paid from the Escrow Amount to Plaintiffs 

and Settlement Class Members, including interest, is and shall be   
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Dollars ($  ) (“Settlement Amount”), which aggregate sum 

shall be paid to Class Members in the amounts as set forth in Exhibit 4 to 

this Order. 

I. The reasonable fees and costs of Class Counsel are and shall be                 

$    (“Permissible Class Counsel Fees”), which amount shall 

be paid to Class Counsel from the Escrow Account.  Included in 

Permissible Class Counsel Fees are Litigation Costs. 

J. Upon entry of this Order, and satisfaction of the Approval Event, as that 

term is defined in the Settlement Agreement, Burlington and Class 

Counsel shall instruct the Escrow Agent to release from the Escrow 

Account all funds to be paid according to the Settlement Agreement.  This 

amount will be released per the Settlement Agreement to pay the amounts 

to be distributed to Settlement Class Members, the Permissible Class 

Counsel Fees, and to refund to Burlington that portion of the Escrowed 

Amount allocated to the potential Class Members listed in Exhibit 2-B to 

this Order who have requested to be excluded from the Settlement Class, 

as described more fully in paragraphs 2.3.2 and 2.3.3 of the Settlement 

Agreement. 

K. No funds will remain in the Escrow Amount after release of the funds and 

the refund to Burlington. 

L. The Court shall retain jurisdiction to enforce the prospective obligations of 

Burlington, Class Representative, and the Settlement Class Members, 

respectively, under the Settlement Agreement and this Order. 

M. The Settlement Agreement, the negotiations thereof, and any related 

communications made, proceedings taken, or orders entered pursuant 

thereto, are not admissible as evidence for any purpose against Class 

Representative, the Settlement Class, Burlington, or any other parties in 

any pending or future litigation involving such parties, except to enforce 

such Settlement Agreement.  This Order shall not be construed or used as 

an admission, concession, or declaration by or against the Parties of any 

fault, wrongdoing, breach, or liability, and the Parties specifically deny 
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any such fault, wrongdoing, breach, or liability.  This Order shall not be 

construed or used as an admission, concession, or declaration by or against 

Settlement Class Members that their claims lack merit or that the relief 

requested in this litigation is inappropriate, improper, or unavailable.  This 

Order shall not be construed or used as an admission, concession, 

declaration, or waiver by any party of any arguments, defenses, or claims 

he, she, or it may have in the event the Settlement Agreement is 

terminated.  Moreover, the Settlement Agreement and any proceedings 

taken pursuant to the Settlement Agreement are for settlement purposes 

only.  Neither the fact of, nor any provision contained in the Settlement 

Agreement or its exhibits, nor any actions taken thereunder shall be 

construed as, offered into evidence as, received into evidence as, or 

deemed to be evidence of a presumption, concession, or admission of any 

kind as to the truth of any fact alleged or validity of any defense that has 

been, could have been, or in the future might be asserted. 

N. Within thirty (30) days of the satisfaction of the Approval Event, all 

Confidential materials exchanged by the parties but not used in 

determination and computation of the Settlement Amount and its 

distribution to Settlement Class Members shall be destroyed or returned as 

required by the Stipulated Protective Order in this matter.  The electronic 

materials set forth in Exhibit G to the Settlement Agreement will be kept 

by Class Counsel and Burlington counsel of record but may only be used 

by Class Counsel for administration and distribution of the Burlington 

Class Settlement.  

O. Upon entry of this Order, and satisfaction of the Approval Event, as that 

term is defined in the Settlement Agreement, the Reserved Claims as that 

term is defined in the Agreement will be deemed severed from the Settled 

Claims and will be dismissed without prejudice.  Further, three members 

of the Litigation Class shall not participate in the Settlement Class: Jack R. 

Andrews, Trustee of the Andrews Family Trust, Eric A. White, and Wind 

River Resources Inc.  The Court finds that Class Counsel shall provide 
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notice to the Andrews Family Trust, Mr. White, and Wind River 

Resources Inc. of their exclusion from the Litigation Class; any of their 

claims addressing issues in the litigation shall be dismissed without 

prejudice; and the Andrews Family Trust, Mr. White, and Wind River 

Resources Inc. shall be entitled to commence suit on such claims within 

one year of the entry of this Order and, if suit is commenced within one 

year, they shall retain all rights they possessed at the time of the filing of 

the litigation in this matter and shall not be subject to statute of limitations 

defenses or other defenses that would not be applicable at the time of the 

filing of the litigation in this matter.  

P. Upon entry of this Order, and satisfaction of the Approval Event, as that 

term is defined in the Settlement Agreement, Class Counsel and 

Defendants shall file a stipulated satisfaction and order of dismissal with 

prejudice of all Settled Claims for past periods.   The order of dismissal 

with prejudice of the Settled Claims shall be entered by the Court and 

shall be considered a final appealable order under Wyo.R.Civ.P. 54.   As 

to the Reserved Claims, this Order is hereby certified as final and 

appealable under Wyo.R.Civ.P. 54(b). 

Q. Except as provided in the Settlement Agreement, each party will bear its 

own costs. 

 
 DATED this   th day of April, 2016.   
 

 
 
       
Honorable Norman E. Young 
District Judge 

 
 
 
 



~~~~~~~~--~~~----------------

Exhibit F to the Agreement for Settlement of Claims 
Against Burlington Resources Oil & Gas Company LP 



Exhibit F to 
Agreement for Settlement of Claims Against Burlington Resources Oil & Gas Company LP 

 
IN THE DISTRICT COURT OF THE NINTH JUDICIAL DISTRICT 

 
WITHIN AND FOR FREMONT COUNTY, WYOMING 

JOINT NOTICE OF SATISFACTION OF COURT’S ORDER AND JUDGMENT ON FINAL HEARING 
AND FINAL CERTIFICATION OF THE BURLINGTON SETTLEMENT CLASS, AND APPROVAL OF 

BURLINGTON CLASS SETTLEMENT  

 
 

Class Representative DEAK Limited Liability Company (“Class Representative”) and 

Defendant Burlington Resources Oil & Gas Company LP (“Defendant”) (hereinafter collectively 

the “Parties”) pursuant to the Court’s Order and Judgment on Final Hearing and Final 

Certification of the Burlington Settlement Class, and Approval of Burlington Class Settlement 

(“Final Order”), hereby give notice to the Court that the Approval Event has been satisfied, and 

the funds in escrow were released as required by the Final Order.  Class Representative has 

mailed written notice to those parties excluded from the Settlement Class and Settlement 

Agreement as required in the Final Order.    

The Parties respectfully request that the Court enter an order in accordance with 

paragraphs O and P of the Final Order in the form set forth in Exhibit 1 attached hereto.   

 
Respectfully Submitted this _____ day of __________, 2016 
 
 
 
     By:             By:      
 J. N. Murdock Attorney No. 5-1629  Craig L. Stahl 
 Murdock Law Firm, P.C.    Andrews Kurth LLP 
 123 W. 1st St. Ste 200    10001 Woodloch Forest Drive, Suite 200 
 Casper, WY 82601    The Woodlands, TX 77380 
 

Attorney for Class Representative Attorney for Burlington Resources Oil & 
Gas LP 

  

 
DEAK Limited Liability Company, SUING ON BEHALF OF 
ITSELF AND  ALL OTHER SIMILARLY SITUATED OWNERS,              

     Plaintiff, 

v. 

BURLINGTON RESOURCES OIL & GAS COMPANY, LP, 
A FOREIGN LIMITED PARTNERSHIP, 

    Defendant. 

 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 Civil Action No. 38387 

  

 

  

 



 
 
  
  
  
  
 
 
 

Exhibit 1 to  
Joint Notice Of Satisfaction Of Court’s Order And Judgment On Final Hearing 
And Final Certification Of The Burlington Settlement Class, And Approval Of 

Burlington Class Settlement 
 
 
 
 
 
 

 
  



IN THE DISTRICT COURT OF THE NINTH JUDICIAL DISTRICT 
 

WITHIN AND FOR FREMONT COUNTY, WYOMING 

ORDER OF DISMISSAL OF CLAIMS 

 
 Pursuant to the Court’s Order and Judgment on Final Hearing and Final Certification of 

the Burlington Settlement Class, and Approval of Burlington Class Settlement (“Final Order”), 

the Parties have given notice to the Court that the Approval Event has been satisfied and the 

funds in escrow were released as required by the Final Order and request the Court enter an order 

in accordance with paragraphs O and P of the Final Order.  The Court finds that such order 

should be entered and orders as follows:  

1. Jack Andrews, Trustee of the Andrews Family Trust, Eric A. White, and Wind 

River Resources Inc. (“Non-Settled Parties”) were originally members of the litigation class 

certified in this matter.  The Non-Settled Parties were not identified as Settlement Class 

Members in the Settlement Agreement, nor were the claims of the Non-Settled Parties included 

in the Settlement Agreement.  The Non-Settled Parties were not included in the Settlement Class 

approved in the Final Order, and written notice was mailed to the Non-Settled Parties as required 

by the Final Order.  The claims of the Non-Settled Parties asserted in this litigation are hereby 

dismissed without prejudice.  The Non-Settled Parties are free to pursue their claims, if any, 

against Burlington Oil Resources Oil & Gas LP in whatever manner they may choose and should 

they commence suit on such claims within one year of the entry of the Order on Class 

Representative’s Motion for Preliminary Approval, Hearing and Provisional Certification of the 

Burlington Settlement Class, they shall retain all rights they possessed at the time of the filing of 

the litigation in this matter and shall not be subject to statute of limitations defenses or other 

defenses that would not have been applicable at the time of the filing of the Class Suit.   

 
DEAK Limited Liability Company, SUING ON BEHALF OF 
ITSELF AND  ALL OTHER SIMILARLY SITUATED OWNERS,              

     Plaintiff, 

v. 

BURLINGTON RESOURCES OIL & GAS COMPANY, LP, 
A FOREIGN LIMITED PARTNERSHIP, 

    Defendant. 

 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 Civil Action No. 38387 

  

 

  

 



2. The Reserved Claims, as defined in the Settlement Agreement, should be and 

hereby are ordered severed from the Settled Claims, as defined in the Settlement Agreement, and 

are dismissed without prejudice.   

3. The Settled Claims, as defined in the Settlement Agreement, have been satisfied 

and should be and are hereby ordered dismissed with prejudice.   

4. This is a final order.  

5. Except as provided in the Settlement Agreement, each party will bear its own 

costs. 

DATED this ____ day of _____________ 2016. 
 
 
 

      
Honorable Norman E. Young 
District Court Judge 

 
 
 

Copies to:  
 
J.N. Murdock, Esq.  
Cody L. Balzer, Esq.  
Craig L. Stahl, Esq.  
Jere (Trey) Overdyke, Esq.  
 



Exhibit G to the Agreement for Settlement of Claims 
Against Burlington Resources Oil & Gas Company LP 



Exhibit	  G	  to	  the	  Agreement	  For	  Settlement	  of	  Claims	  
Against	  Burlington	  Resources	  Oil	  &	  Gas	  Company	  LP	  

	  
File Title Description 

COPDEAK00706659.dat ConocoPhillips' Production No. 14, May 21, 2015 - 
Confidential Rule 408 Payment Data 

COPDEAK00706660.dat ConocoPhillips' Production No. 15, July 16, 2015 - 
Confidential Rule 408 Payment Data 

COPDEAK00706662.xlsx ConocoPhillips' Production No. 17, August 27, 2015 - 
Confidential Rule 408 Payment Data 

COPDEAK00706663.dat ConocoPhillips' Production No. 18, September 3, 2015 - 
Confidential Rule 408 Payment Data 

COPDEAK00706664.xlsx ConocoPhillips' Production No. 19, November12, 2015 - 
Confidential Rule 408 Payment Data 

COPDEAK00706665.xlsx 
ConocoPhillips' Production No. 20, December 18, 2015 - 
Confidential Rule 408 Payment Data 

COPDEAK00706666.xlsx 
ConocoPhillips' Production No. 20, December 18, 2015 - 
Confidential Rule 408 Payment Data 

COPDEAK00706667.xlsx 
ConocoPhillips' Production No. 21, January 21, 2016 - 
Confidential Rule 408 Owner Identification Information 

COPDEAK00706668.xlsx 
ConocoPhillips' Production No. 22, January 25, 2016 - 
Confidential Rule 408 Payment Data 

COPDEAK00706669.xlsx 
ConocoPhillips' Production No. 23, February 08, 2016 - 
Confidential Rule 408 Payment Data 

COPDEAK00706670.xlsx 
ConocoPhillips' Production No. 24, February 09, 2016 - 
Confidential Rule 408 Payment Data 
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Exhibit	  H	  to	  the	  Agreement	  For	  Settlement	  of	  Claims	  
Against	  Burlington	  Resources	  Oil	  &	  Gas	  Company	  LP	  

	  
WORKING INTEREST OWNERS & PREDECESSORS IN BURLINGTON ESCROW 
WELLS: 
 
BARBARA POWELL 

BARBARA A. POWELL AND JOHN W. GIBSON, TRUSTEES OF THE HELENE B 

 HEWETT/BARBARA A POWELL TRUST NO. 1 

BARBARA A. POWELL AND JOHN W. GIBSON, TRUSTEES OF THE HELENE B 

 HEWETT/BARBARA A POWELL TRUST NO. 2 

BLACK HILLS EXPLORATION & PRODUCTION INC. 

CHEVRON USA INC. 

DEVANE CLARKE PARTNERSHIP LTD 

DOUGLAS B MCCALLUM LLC 

EHRLICH GROUP LTD 

EL NORTE RESOURCES INC. 

ELSWORTH TONN 

EXXON MOBIL CORPORATION 

INEXCO OIL COMPANY 

THE LOUISIANA LAND AND EXPLORATION COMPANY LLC 

FCX OIL & GAS INC. 

PLAINS EXPLORATION & PRODUCTION CO 

POGO PRODUCING COMPANY 

MCMORAN OIL & GAS LLC 

G W MCDONALD 

GUESS FAMILY TRUST DATED AUGUST 30, 1994 

HURLEY OIL PROPERTIES ASSET MANAGEMENT FAMILY LIMITED  

 PARTNERSHIP 

MARSHALL MOODY LOVE 

MONCRIEF OIL & GAS MASTER LLC 

W A MONCRIEF JR 

MONCRIEF PARTNERS LP 



MULLINNIX LLC 

PATRICK M KEMP 

PETROLEUM FINANCING INC. 

P.L.M. LIMITED LIABILITY COMPANY  

RIO DE VIENTO, INC. 

SAMSON NATURAL GAS COMPANY 

SIEGLER FAMILY TRUST NO 1 

SIEGLER FAMILY TRUST NO 2 

TALBERT OIL PROPERTIES LTD 

WILLIAM C EILAND 

WILLIAM EVERT ANDRAU TRUST NO 1 

WILLIAM EVERT ANDRAU TRUST NO 2 

WILLIS JARREL ESTATE 

WIND RIVER RESOURCES INC. 

WYOMING OIL & LAND LLC	  
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Exhibit 2 to Order and Judgment on Final Hearing and Final Certification of the 
Burlington Settlement Class, and Approval of Burlington Class Settlement 

	  

CLASS MEMBER NAME 

DAYNA LYNN O'TOOLE TURNEY 
MELISSA O'TOOLE SMITH 

53 HYDE PARK LLC 
A THOMAS TENEBAUM 

A W FLEMING & CO 
AINSLEY THRAILKILL 

ALFRED SCHOOF 
ALFRED W GARDNER JR 

ANDERMAN OILS LIMITED 
AUDREY M LUTZ 

AWP LLC 
BADWATER BOYS LLC 

BARBARA A NIELSEN DBA WASHINGTON VALLEY FORGE LLC 
BARBARA O'TOOLE 

BARWIN LLLP 
BEARCAT ENERGY LLC 

BERENICE MARCELLA STEWART 
BETTY R GELLER 

BEVERLY ORR, PERSONAL REPRESENTATIVE OF THE ILABELLE S 
MORRISON EST 

BLACK RIVER ROYALTIES LLC 
BLACK STONE MINERALS COMPANY LP 
BLAINE CHRISTOPHER BENTSEN-MINOR 

BOB MCDONALD INVESTMENTS LLC 
BRADLEY D BILYEU 

BRADLEY R STEPHENSON 
BRETT REISS 

BRIDGET LEE O'TOOLE PURDIE 
BUCY PROPERTIES LLC 

BURTON G LOWE  & EUNICE D LOWE  JTWROSP 
C A MADDEN PARTNERSHIP 

C M WELSH 
CARA C BISHOP 

CAROL C WHITLEY 
CARPENTER & SONS INC 

CHARLES J MARIK JR 
CHARLES R SPRATT 

CHARLES R SPRATT & C R SPRATT TRUST UAD JULY 7 2006 
CITADEL OIL & GAS CORPORATION 
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CLETUS A DAVIS 
CLIFFORD R MCTEE 

CLUB OIL & GAS LTD LLC 
COBALT MINERALS LLC 

CULLEN INVESTMENT PARTNERS LLLP 
D B CLUTTERBUCK 

DANIEL RATCHFORD & DANA RATCHFORD JTWROS 
DAVID THRAILKILL 

DAWNLEE K. VAIL, TRUSTEE OF THE VAIL FAMILY TRUST DATED 
AUGUST 26TH, 2009 

DEAK LLC 
DEBORAH ANN HERBST 

DEBORAH MCCULLAR, TRUSTEE OF THE SUNNY J MILLER LVG TR DTD 
MARCH 30 1995 

DELTEC SPECIAL SITUATIONS PARTNERS 
DONALD HALLMARK P C 

DONNA J. HELLWIG 
DORIS R. VAIL 

DOROTHY H AUGUST FAMILY LP 
DOUGLAS G BOYD 

DUDLEY & ASSOCIATES LLC 
DUNCAN M OBRIEN JR PERSONAL REPRESENTATIVE OF THE DUNCAN M 

OBRIEN ESTATE 
E C SHIELD 

E K STEVENSON & D D STEVENSON, TRUSTEES OF THE STEVENSON 
FAMILY LIVING TRUST 

EDNA L STODDARD 
ELIZSABETH FITZGERALD 

ERIK R HVOSLEF 
EWING EXPLORATION CO 

F TOM ISE 
FLORA M HILLER 

FLORENCE A SPRATT & ZADA ANN STEIDL, TRUSTEES OF THE FLORENCE 
A SPRATT REVOC LIV TRUST 

FLOWE FOUNDATION 
FRANKLIN ENERGY PARTNERS 

FRED F TEAL 
FRERICHS LIVING TR MAR 17 2005 

GAYLA S DEMPSEY 
GEORGE D KREYE 

GEORGE DOLEZAL JR LP ONE LLLP 
H K VEAL & COMPANY 

HAYMAKER HOLDING COMPANY LLC 
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HELM ENERGY LLC 
HOLMES P MCLISH 

HORIZON ROYALTIES LLC 
ISOSCELES LLC 

J & M BURKE ENTERPRISES INC 
J D COOPER MDU LLC 

JAMES B TENNANT 
JAMES E SPITTLER JR 
JAMES H PETERSEN 
JAMES M FRAZIER 

JAMES P MASEL, TRUSTEE OF THE JOAN MASEL MURPHY TRUST 
JANICE LYNN STANBURY 

JEANNINE A GRAVES 
JOHN ARTHUR STEWART 

JOHN C PAVLAS 
JOHN CARL STEIDL & ZADA ANN TRUST DATED 2/28/1995 

JOHN H BRUNEL 
JOHN H BOSWELL, BOSWELL HALLMARK & BROS PC 

JOHN H ROSENTHAL 
JOHN P ELLBOGEN FOUNDATION 

JOSEPH A ROSENTHAL 
JOSEPH M SULLIVAN RETIREMENT PLAN TRUST 

JOSEPH M SULLIVAN, TRUSTEE OF THE JOSEPH M SULLIVAN FAMILY TR 
6 22 07 

JULIE JACOBS 
KENNETH F CUMMINGS & CO 

KENNETH P KIDNEIGH 
KEY PRODUCTION COMPANY INC 

KIRBY EXPLORATION CO 
KIRKWOOD OIL & GAS LLC 

LARRY MACY 
LAURA C STEELE 

LAWTON OIL & GAS LLC 
LEE J BENTSEN 

LEE J BENTSEN TRUSTEE OF THE BENTSEN FAMILY TRUST 
LEONE LONG SHEWMAKER 

LINDA JOY MEISINGER 
LOGAN MINERALS LLC 

LOIS DALE PATTERSON BLACKWELL 
LOIS M PATTERSON 

LYNN FRANCES BORTZ 
MALORY THRAILKILL 

MAP2001-NET, C/O MINERAL ACQUISTION PARTNERS INC 
MAP2003 NET 
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MARCIA M GOOLDY 
MARY A POWELL 

MARY S MCCLELLAND 
MAURICE T COOPER 

MELVIN A BROWN, TRUSTEE OF THE MELVIN A BROWN LVG TRUST 
MELVIN L FAUSSETT & ELAINE FAUSSETT JT 

MERLE D KOCH & DALE K KOCH, TRUSTEES OF THE MERLE KOCH TRUST 
DTD JAN 23 2009 

MICHAEL P ROSENTHAL 
MICHAEL R PICKERING 

MICHELLE BAKER AND BRETNEY R. KARNES AS CO-PERSONAL 
REPRESENTATIVES OF THE ESTATE OF BERYL L. SPRATT SUBSTITUTED 

FOR BERYL L SPRATT 
MIRAM D ROSENTHAL 

MOIBE LP 
NANCY LEE BROWN 

NATIONAL ADVISORS TRUST, CUSTODIAN OF THE ELIZABETH R 
SPITTLER IRA 

NATIONAL ADVISORS TRUST, CUSTODIAN OF THE JAMES E SPITTLER IRA 
NEIL J MONTAGINO,  TRUSTEE OF THE NEIL J MONTAGINO REV LVG TR 

DATED 1 24 2005 
NFN LLC 

NORMA CRNIC 
OCONNELL PARTNERS LP 

ODIN C NIELSEN DBA NIELSEN FRONTIER LLC 
ODYSSEY ROYALTIES 

OKIE DANIEL LTD, A TEXAS LIMITED PARTNERSHIP 
PAMELA A. LAMB, AS ADMINISTRATOR OF THE ESTATE OF CHARLES 

GLENN DANIEL PLANT, DECEASED SUBSTITUTED FOR CHARLES GLENN 
DANIEL PLANT EST SUSP 

PAMELA ANN LAMB 
PAMELA SUE MCQUEARY 

PARTNERSHIP PROPERTIES CO 
PATRICIA SPRATT & W N SPRATT, COTRUSTEES OF THE PATRICIA A 

SPRATT REVOC TR FEB 4 2003 
PAUL V HOOVLER 

POLLY JACOBS KUHR 
QEP ENERGY COMPANY 

RAVENSWOOD INVESTMENT COMPANY LP 
RAYMOND W BISHOP 
RICHARD D TAXMAN 

RICHARD EXPLORATION CO INC 
RICHARD SCOTT JACOBS 
RIO BLANCO ENERGY INC 
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ROBERT ANTHONY SPRATT ESTATE, C/O ELIZABETH J FOLEY LAWYER 
LTD 

ROBERT ASA SPRATT 
ROBERT E PARK TRUST DEC 14 1989 

ROBERT E THRAILKILL & ROBERT E THRAILKILL REVOC TRUST 
ROBOTTI & COMPANY LLC 

ROYALTY REPOSITORY II LLC 
SCOTT B LONG 

SHELLEY SANFORD PLANT 
SHERRY L MOORE & JERRY L MOORE SR JTWROS 

SHIRLEY A THOMPSON 
SHIRLEY DOAN SHOCKLEY, INDEPENDENT EXECUTOR OF THE DORMAN 

SHOCKLEY ESTATE 
SIGMUND J ROSENFELD,  SOLE MEMBER OF THE ROFAM MINERALS LLC 

SIMS PROPERTIES 
STOVALL OIL COMPANY 

SUSAN M VAN MATRE, C/O TOM A VAN MATRE POA 
SUSAN PLANT FISHER 

SUZANNE BOWER 
SWEETWATER INC 

TERRY BIGGS 
THE MELVIN AND ELAINE WOLF FOUNDATION INC 

THEODORE M WEBER, TRUSTEE OF THE THEODORE M WEBER TRUST 
THERESA A MADSEN 
THOMAS A COOPER 

THOMAS BOYD & DOUGLAS BOYD, COTRUSTEES OF THE BOYD FAMILY 
REVOC TRUST 

THOMAS C BOYD 
THOMAS J SPRATT 

THOMAS N SPRATT & FLORENCE A SPRATT DECENDENTS TRUST DTD 
2/18/04 

THOMAS S MCREYNOLDS 
TOM L DODDS 

TRACY SCHWARTZKOPF 
VIRGINIA K AUSTIN LLC 

W N SPRATT & PATRICIA SPRATT, COTRUSTEES OF THE W N SPRATT 
REVOC TR DTD FEB 4 2003 

WHITE RIVER ROYALTIES LLC 
WILBUR AND ALUIA JONES TRUST DATED OCTOBER 2ND, 2000  

WILCOX NATURAL FUELS LLC 
WILCOX SWANSON LLC 
WILLIAM A DANIEL JR 

WILLIAM AUGUSTUS DANIEL JR 
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WILLIAM J A JOHNSON, TRUSTEE OF THE WILLIAM J A JOHNSON LVG 
TRUST DATED 10 2 2002 

WILLIAM J BARRETT TRUST 6 1 1995 
WOODY CREEK LLC 

WORLD WIDE SKI CORP PROFIT SHARING PLAN FBO JAMES M FRAZIER 
YISROEL SCHULMAN & FRANK PLATT TRUSTEES OF THE HENRY H 

STERNBERG ESTATE 
	  





IN THE DISTRICT COURT OF THE NINTH JUDICIAL DISTRICT WITHIN AND FOR FREMONT 
COUNTY, WYOMING 

 
DEAK LIMITED LIABILITY COMPANY, Suing  ) 
on Behalf of Itself and All Other Similarly Situated  ) 
Owners,      ) 
       ) 
 Plaintiff and Class Representative,  ) 
       )  Civil Action No. 38387 
v.        )  
       ) 
BURLINGTON RESOURCES OIL & GAS   ) 
COMPANY, LP, A Foreign Limited Partnership, ) 
       ) 
 Defendant.     ) 
 
 

NOTICE OF PENDENCY OF PROPOSED CLASS ACTION SETTLEMENT WITH 
DEFENDANT BURLINGTON RESOURCES OIL & GAS COMPANY LP 

 
 

TO: THE POTENTIAL MEMBERS OF THE “BURLINGTON SETTLEMENT 
CLASS” 

 
IMPORTANT NOTICE:  This is an Official Notice of a Class Action Proposed Settlement Sent to 
You Under Court Order.  Your Legal Rights May be Affected by This Notice. 

 
PLEASE READ THIS NOTICE CAREFULLY. 

 
DEAK Limited Liability Company (the “Class Representative”) and Burlington Resources Oil & Gas Company 
LP (“Burlington”) Have Reached a Settlement That Has Been Preliminarily Approved by the Court (the 
“Burlington Settlement”).  YOU NOW HAVE AN OPPORTUNITY TO DETERMINE WHETHER 
TO PARTICIPATE IN THIS SETTLEMENT.  The Court has NOT issued final determinations 
on the merits of Class Representative’s claims or Defendant’s denials or other defenses.  This is 
NOT service of a lawsuit against you. 
 
This Notice of Settlement Does Not Require You to Do Anything Should You Desire to Participate in the 
Burlington Settlement.  Please Feel Free to Talk to Your Own Attorney and Tax Advisor Concerning This Notice.  
IF YOU TAKE NO ACTION WHATSOEVER AND THE BURLINGTON SETTLEMENT IS 
APPROVED, YOU WILL RECEIVE A CHECK FOR THE APPROXIMATE AMOUNT OF 
FUNDS AS SET FORTH IN THE ATTACHMENT 1 TO THIS NOTICE AFTER FINAL 
COURT APPROVAL.   
 
THE LAWSUIT AS WELL AS THE BURLINGTON SETTLEMENT IS DESCRIBED BELOW.  
PLEASE READ THIS NOTICE CAREFULLY.  THE JUDGMENT OF THE COURT, 
WHETHER FAVORABLE OR UNFAVORABLE, WILL INCLUDE ALL MEMBERS WHO DO 
NOT REQUEST EXCLUSION FROM THE CLASS BY A SPECIFIED DATE.  PLEASE KEEP 
THIS NOTICE IN A SAFE PLACE BECAUSE IT MAY BE REFERRED TO IN FURTHER 
COMMUNICATIONS WITH YOU.  
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FROM THE HONORABLE NORMAN E. YOUNG, PRESIDING JUDGE, TO: 
 
  
 
You are being sent this notice because you appear to be a royalty and/or overriding royalty owner who is currently 
a royalty or overriding owner in the Frontier or Lower Fort Union formations of the wells as set forth in the 
Burlington Settlement and listed on Attachment 2 to this notice, in the Madden Deep Unit (“Burlington Escrow 
Wells”), as reflected in Burlington's current ownership decks (collectively “Royalty Owner”).  You are listed as 
someone who would be a part of the proposed settlement class provisionally certified in this case (“Class”) as set 
forth in the Settlement Agreement.  This notice explains the general basis of the lawsuit, some background, 
explains who is not in the class, and finally provides you with information regarding your right to opt out of this 
lawsuit.  The remainder of this notice will provide you with information that you may use to make a decision as to 
whether to remain a member of the Class or to opt out. 
 

1. WHY YOU SHOULD READ THIS NOTICE: 
 
 Previously, a Notice of Class Action Certification (the “Litigation Class Notice”) was sent to most 
Royalty Owners providing general information about the lawsuit and further informing you that the Honorable 
Norman E. Young, presiding judge, certified a litigation class for purposes of a trial on the merits.  The Litigation 
Class Notice stated the Plaintiff was appointed Class Representative.  Since that time, Class Representative has 
pursued the case against Burlington.  During the latter part of 2015 and through February of 2016, Class 
Representative and Burlington pursued settlement of the case.  In the process, it was discovered additional 
Royalty Owners needed to be added to the class for settlement purposes.  If you are one of the added members, 
you would not have received the earlier Litigation Class Notice.  There are a limited number of owners who 
received the Litigation Class Notice but are not part of the Burlington Settlement.  They are not part of the 
Burlington Settlement because most were either part of the Burlington Additional Released Parties as defined in 
the Settlement Agreement or there is an individual issue relating to their interest that affects payment.  They are 
receiving additional information concerning their rights.   
 

This notice (the “Settlement Class Notice”) is sent to inform you about the proposed settlement of the 
class action previously certified as a litigation class by the Honorable Norman E. Young.  The Class 
Representative brought this lawsuit (the “Burlington Lawsuit”) against Burlington on behalf of royalty payees 
(including overriding royalty payees) who have or should have received payments from proceeds of production 
from certain wells in the Madden Deep Unit as listed on Attachment 2 to this Settlement Class Notice and during 
the periods indicated on Attachment 2 wherein Burlington escrowed proceeds from production from said wells.  
In the Burlington Lawsuit, Class Representative asserted and alleged the payment of escrowed proceeds by 
Burlington occurred later than permitted under Wyoming law and the governing Unit Agreement.  Some or all of 
the wells were located in Fremont County, Wyoming.  The Honorable Judge Norman E. Young has preliminarily 
approved the Burlington Settlement.  As explained below, you may be entitled to benefits if you do not opt-out 
and the Court finally approves the Burlington Settlement.   
 

This Notice describes who is eligible to participate in the proposed Burlington Settlement, the nature of 
the Burlington Lawsuit, the benefits of the proposed Burlington Settlement and some factors to consider in 
making your decision concerning the Burlington Settlement.  This notice also explains that the Honorable 
Norman E. Young will hold a final fairness hearing to decide whether to approve the Burlington Settlement at the 
District Courthouse in Lander, Wyoming on April 4, 2016, starting at 1:00 p.m.  This notice describes your legal 
rights in connection with the Burlington Settlement, the hearing, and the Burlington Lawsuit.  The notice also 
explains your choices with regard to the Burlington Settlement.  Basically, you may: 

 
(1) Remain in the Burlington Settlement Class, receive the benefits of the Burlington Settlement 

and release certain claims as explained in this Notice (See Section 6 of this Notice if you 
wish to do this); 

  
(2) Exclude yourself from the Burlington Settlement Class and not release any claims but also 

not be entitled to the benefits of the Burlington Settlement (See Section 7 of this Notice if 
you wish to do this); or  

 
(3) Remain in the Burlington Settlement Class but object to the Burlington Settlement (See 

Section 8 of this Notice if you wish to do this).   
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2. WHAT IS A CLASS ACTION? 
 
 A class action is a type of lawsuit in which named Plaintiffs bring a suit on behalf of all of the members 
of a similarly situated group to recover damages and other relief for the entire group, without the necessity of each 
member filing an individual lawsuit, incurring expenses or appearing as an individual plaintiff.  Courts use class 
actions when the claims raise common issues of law or fact, making it fair to bind all class members to the orders 
and judgments in the case, without the necessity of multiple lawsuits.  In the context of the Burlington Settlement, 
Judge Young has tentatively found the settlement raises common issues of law and fact that make it fair to bind 
those class members who do not opt out of the Burlington Settlement Class.  If, as part of the class action, a 
settlement is reached as happened in this matter, then the settlement on a class basis is presented to the Court and 
potential members of the class are given notice of the settlement and an opportunity to decide whether to 
participate in the Settlement.   
 
 

3. THE BURLINGTON LAWSUIT 
 

Class Representative, on behalf of itself and all other similarly situated, filed the Burlington Lawsuit against 
Burlington in June of 2011.  The Burlington Lawsuit seeks monetary, declaratory and injunctive relief against 
Burlington for a class of non-excluded individuals and non-governmental entities who Class Representative 
alleges have not received full or timely payments or reporting from Burlington for proceeds from production 
attributable to the Burlington Escrow Wells.  Burlington escrowed those proceeds before paying them.  The 
Burlington Settlement Class excludes certain owners as previously identified in this Settlement Class Notice. 

 
The Burlington Lawsuit continues to be before the Honorable Norman E. Young, District Judge of the Ninth 

Judicial District, State of Wyoming.  In the Burlington Lawsuit, the Class Representative alleges Burlington failed 
to timely pay or report royalties to members of the Burlington Settlement Class in accordance with the 
requirements of the Wyoming Royalty Payment Act (Wyo. Stat. § 30-5-301, et. seq.).  More specifically, Class 
Representative alleges in the Burlington Lawsuit that Defendant Burlington did not comply with the escrow 
provisions of the Wyoming Royalty Payment Act found in Wyo. Stat. § 30-5-302 or the governing Unit 
Agreement.  Class Representative claims in the Burlington Lawsuit that Burlington’s alleged failure to follow the 
provisions of Wyo. Stat. § 30-5-302 and the Unit Agreement precludes Burlington from having the safe harbor 
provided by the statute.  Accordingly, the Class Representative alleges Burlington is liable to the Burlington 
Settlement Class for unpaid or underpaid royalty (including overriding royalty if applicable) and statutory interest 
resulting from Burlington’s escrow of proceeds from Escrow Wells during the production periods set forth in 
Attachment 2.  The claims for the late payments, including interest, are referred to as the “Royalty and Interest 
Claims.”  With regard to the Royalty and Interest Claims, the Class Representative also alleges Burlington made 
those payments beyond the deadlines required under the Wyoming Royalty Payment Act.  Generally, the Wyoming 
Royalty Payment Act requires payments be made six months from the end of the first month of sales or sixty days 
after the last day of the month in which sales occur except in the circumstance where payments are properly and 
timely escrowed (“WRPA Payment Deadlines”).  The Class Representative further alleges Burlington, when 
reporting interest earned in the escrow accounts for certain periods, failed to itemize the interest as required by the 
Wyoming Royalty Payment Act (“Reporting Claims”).  Class Representative also asserts claims for attorneys’ 
fees (“Attorneys’ Fees Claims”) and costs (“Litigation Costs”) as permitted by Wyo. Stat. § 30-5-303(b). 

 
Burlington denies all of Class Representative’s claims and any wrongdoing or liability to the Burlington 

Settlement Class, in any amount, in connection with the claims asserted in the Burlington Lawsuit.  Burlington 
maintains Wyo. Stat. § 30-5-302 permits escrow for any reason and that Burlington’s actions were appropriate 
given the complexity of the different participating areas that were being approved by the Bureau of Land 
Management (”BLM”) and the difficulty of obtaining title opinions and determining royalty ownership in the 
Burlington Escrow Wells.  Burlington also asserts various affirmative defenses.  More specifically, Burlington 
maintains that it properly paid royalty payees as required under Wyoming law including the Wyoming Royalty 
Payment Act; and, thus, Class Representative and the Burlington Settlement Class are not entitled to any recovery 
for Royalty and Interest Claims or Reporting Claims.  Burlington also asserts that Class Representative is not 
entitled to Attorneys’ Fees Claims or Litigations Costs and that Burlington should be able to recover its own 
attorneys’ fees and costs.   
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The parties engaged in discovery and various motions were filed.  In order to attempt resolution of the 

claims without additional costly litigation, Class Representative and Burlington entered into extensive 
negotiations that included the exchange of payment and escrow data on a confidential basis.  In early February of 
2016, Class Representative and Burlington were able to reach an agreement on the settlement of the Burlington 
Lawsuit. 

 
Class Counsel believes that the issues before the Court are complex and there is an uncertainty as to the 

outcome of the Burlington Lawsuit should it proceed to trial.  As indicated above, Burlington denies all of the 
Class Representative’s claims, believes the claims have no merit, and continues to deny any wrongdoing or 
liability to the Burlington Settlement Class, in any amount, in connection with the Royalty and Interest Claims, 
the Reporting Claims or the Attorneys’ Fees Claims, including the Litigation Costs.  Burlington contends it would 
prevail at trial, including any necessary appeal to the Wyoming Supreme Court or beyond.   

 
Class Counsel and the Class Representative examined both the benefits of the presently proposed 

Burlington Settlement and the risks of proceeding if the Burlington Settlement were rejected.  In general, Class 
Counsel concludes the proposed Burlington Settlement provides substantial benefits to the Burlington Settlement 
Class; resolves the issues without further prolonged litigation and expense; avoids the delay and expense of likely 
appeals; eliminates inherent risks of litigation; provides members of the Burlington Settlement Class who do not 
opt out of the Burlington Settlement Class with significant individual benefits; and is in the best interest of the 
Burlington Settlement Class.   

 
Therefore, Class Counsel advised Class Representative to enter into the Burlington Settlement, which, if 

approved by the Court, will fully and finally resolve the Settled Claims (described in more detail in Section 4 
below) of the Burlington Settlement Class.  The Class Representative and Class Counsel have concluded that the 
proposed Settlement is fair, reasonable and adequate.  The Court has preliminarily approved the Settlement, with 
final approval occurring no sooner than after the Final Fairness Hearing on April 4, 2016, after which the Court 
will determine whether the Settlement is fair, reasonable and adequate.  

 
A more complete description of the Burlington Lawsuit, its status and rulings made in the case are 

available in the file kept by the Court.  In addition, the entirety of the Burlington Settlement Agreement is 
available and can be reviewed by requesting a copy in the manner provided below or by reviewing the document 
at www.wyomingclassactions.com. 
 
 

4. THE SETTLEMENT 
 

As a potential member of the Burlington Settlement Class, you may be entitled to receive certain benefits 
in accordance with the proposed Burlington Settlement.  The Burlington Settlement was memorialized in an 
agreement executed by the Class Representative and a Burlington representative on February 9th, 2016 
(“Burlington Settlement Agreement”).  This Notice will attempt to summarize the Burlington Settlement 
Agreement.  However, you should examine the Burlington Settlement Agreement in addition to the summary 
contained within this Notice.  To receive a paper copy of the Burlington Settlement Agreement, please make a 
written request to Class Counsel at the address provided in this notice or you may review Burlington Settlement 
Agreement directly at www.wyomingclassactions.com. 

 
The Burlington Settlement Agreement settles Royalty and Interest Claims, Reporting Claims, Attorneys’ 

Fees Claims and any claims for Litigation Costs for the Settled Claims.  “Settled Claims” are more specifically 
defined in the Burlington Settlement.  Except for claims that are reserved (“Reserved Claims”), the Burlington 
Settlement also settles all claims for royalty and interest arising out of the calculation and payment of royalties by 
Burlington for production from the Burlington Escrow Wells for the production periods proceeds were escrowed 
as shown in Attachment 2 to this Notice.  The Reserved Claims are defined in the Settlement Agreement but a 
brief explanation is provided later in this Notice. 

 
Burlington has agreed to pay a total of Five Million Eight Hundred Fifty Thousand Dollars 

($5,850,000.00)  to settle the Burlington Lawsuit.  If the Court approves the Burlington Settlement, the following 
explanation describes the distribution of those funds.   

 
Initially, it is important to understand that Class Representative believes Wyoming law requires that any 

interest earned on late or underpaid royalties or overriding royalties is computed according to the United States 
Rule that is discussed in Moncrief v. Harvey, 816 P.2d 97, 106-107 (Wyo. 1991).  Generally, the United States 
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Rule holds that when payment for royalties and overriding royalties is made, the payment is first applied to any 
interest then owing and the balance of the payment, if any, is applied to the royalty that is due.  Burlington takes 
no position on this computation.  The Class Representative examined the payments that were made for the 
Escrowed Wells for the proceeds that were escrowed, applying the United States Rule to payments based on Class 
Representative’s contention that the dates for payment were to be governed by the WRPA Payment Deadlines.  In 
many cases, Burlington paid the proceeds from the Burlington Escrow Wells years after the default payment dates 
prescribed by the WRPA Payment Deadlines.  Burlington argued it was entitled to pay on later dates as the funds 
were properly escrowed under Wyoming law and delays were necessitated by the BLM procedures and the 
difficulties in determining the correct payment.   

 
Under the Burlington Settlement Agreement, each member of the Burlington Settlement Class will 

receive for that member’s share of the Royalty and Interest Claims, a payment equivalent to what the member 
would have received if the member was paid the royalties and interest due using the WRPA Payment Deadlines 
with an interest rate of approximately eight percent (8%) after payment of Attorneys’ Fees Claims and Litigation 
Costs.  The United States Rule was used in the computation using the royalties that should have been paid as well 
as the payments that were made.  The interest paid by Burlington to the Burlington Settlement Class when paying 
royalties that were paid was taken into account in the computations.  The total payment made for Royalty and 
Interest Claims to be distributed among the Burlington Settlement Class will be Three Million Nine Hundred Fifty 
Thousand Dollars ($3,950,000.00) if no member opts out of the Burlington Settlement Class.  That payment 
occurs after the payment of Attorneys’ Fees and Litigation Costs.  The payment of that consideration represents 
approximately sixty-seven percent (67%) of the settlement to be paid by Burlington.  Burlington takes no position 
on this computation.   

 
In determining what should be paid for Reporting Claims, the Class Representative examined the checks 

or electronic transfers made to Burlington Class Members that included the payment of interest.   While payments 
were in escrow, Burlington did not report production data for the Burlington Escrow Wells on a check stub to the 
Settlement Class Members until the funds were ultimately distributed.  The Class Representative determined that 
approximately $40.00 would be paid in Reporting Damages for each check that allegedly  should have been paid 
using the deadlines set forth in Wyo. Stat. §30-5-101(a) taking into account only the royalties that were paid for 
Burlington Escrow Wells.  The total payment made for Reporting Claims will be Two Hundred Fifty Thousand 
Dollars ($250,000.00) if no member opts out of the Burlington Settlement Class.  That payment occurs after the 
payment of Attorneys’ Fees and Litigation Costs.  The payment of that consideration represents approximately 
four percent (4%) of the settlement to be paid by Burlington.  Burlington takes no position on this computation.   

   
Attorneys’ Fees Claims will be limited to One Million Four Hundred Ninety Five Thousand Dollars 

($1,495,000.00) or approximately twenty-five and one-half percent (25.5%) of the settlement to be paid by 
Burlington though a more typical percentage allocated to attorneys’ fees in this type case, as will be established 
by Class Counsel at the final hearing, would be 28% to 30%.  The Litigation Costs are limited to One Hundred 
Fifty Five Thousand Dollars ($155,000.00) or approximately Two and One Half percent (2.5%) of the settlement 
to be paid by Burlington.  The Litigation Costs include those amounts expended in prosecuting this lawsuit with 
over $100,000 in expenses to experts and other expenses having been incurred.  That amount also will reimburse 
the Class Representative fees.  The Administrative Expenses of preparing and mailing this notice, the distribution 
checks and Form 1099s and other tax forms as further discussed in the Burlington Settlement will be paid by 
Burlington up to $5,000.00. The Class Representative is to be compensated for efforts and time spent as Class 
Representative and will be paid $50,000.00.  In settling this matter, the Class Representative and Class Counsel 
agreed the Attorneys’ Fees Claims must be reduced to meet certain monetary goals held by the Class 
Representative.  As described more fully above, taking into account only amounts due and paid for Escrowed 
Proceeds from the Burlington Escrow Wells and employing the WRPA Payment Deadlines that Class 
Representative alleges govern, the Class Representative wanted to ensure each Burlington Settlement Class 
Member is paid, after deduction of attorneys’ fees and costs: 

 
 - For Royalty and Interest Damages the equivalent of what would have been paid if approximately 

an 8% interest rate were applied using the WRPA Payment Deadlines and the United States Rule 
for calculating interest but only for the Escrowed Proceeds from the Burlington Escrow Wells; 
and  

 
- For Reporting Damages, the equivalent of approximately $30 for each check that allegedly should 

have been paid had Burlington utilized the WRPA Payment Deadlines and reported royalties and 
overriding royalties due from Escrow Proceeds.  

 
Burlington takes no position on these computations or any other done in computing settlement payments.   
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The minimum likely amount that you will receive is reported to you on Attachment 1 to this Notice.  The 

amounts on Attachment 1 to this Notice are the amounts to be paid out of the total allocated to Royalty and 
Interest Claims and Reporting Claims.  The amount in Attachment 1 does not include your proportionate share of 
the simple interest that will be earned in the escrow account at the First Interstate Bank – Casper Branch during 
the pendency of the class action settlement as provided in the Burlington Settlement Agreement. 

 
The amount paid for the Royalty and Interest Claims and Reporting Claims reflects the overall 

compromise of many disputed claims made by the Class Representative and Burlington.  It further represents a 
compromise of the opposing positions taken with regard to Burlington’s affirmative defenses, the parties' 
respective positions concerning the appropriate statute of limitations and its application to the facts of the 
Burlington Lawsuit; the parties respective positions over differences in the application and interpretation of the 
Wyoming Royalty Payment Act; and an analysis of the other litigation risks associated with the alleged escrow and 
payment violations.  This analysis also included consideration of Burlington’s representations, supported by 
electronic data and other evidence including the payments made by Burlington.  From that data, it would appear 
that Burlington paid to the potential Class Members in excess of Seven Million Two Hundred Thousand Dollars 
($7,200,000.00) in royalties and interest for the Escrowed Wells since 2001 through today.  Since the 
commencement of the litigation, Burlington paid in excess of Three Million Two Hundred Thousand Dollars 
($3,200,000.00) in royalties and interest for the Escrowed Wells. The amounts being paid to Burlington Class 
Members as part of this Burlington Settlement are in addition to the monies already paid by Burlington. 
 

Upon final Court approval, all members of the Burlington Settlement Class who do not exclude 
themselves from the Burlington Settlement Class (i.e. do not “opt out” of Burlington Settlement Class) will 
receive the benefits of the Settlement and will be bound by the resulting Order in the Burlington Lawsuit.  If a 
member of the Burlington Settlement Class does not opt out, that member will receive payment of a portion of the 
Settlement Amount and may not bring claims for the Settled Claims against Burlington that are covered by this 
Settlement.    

 
How The Burlington Settlement Class Was Determined 

 
The Burlington Settlement Class includes all individuals, companies and entities who are current royalty 

and overriding owners in the Burlington Escrow Wells, as reflected in Burlington's current ownership decks. The 
following were excluded from the class: 
 

(a) Burlington as defined in the Burlington Settlement, the Burlington Additional Released 
Parties as defined in the Burlington Settlement, any working interest owners in the 
Madden Deep Unit, governmental entities, or Indian tribes; 

(b) Any owners for whom all of their affected royalties remain in suspense for individualized 
issues relating to title, probate, or bad address; and 

(c) For any owner otherwise fitting in the description addressed above, whose royalties 
remain in suspense for a given property or payment period for individualized issues 
relating to title, probate, or bad address, as reflected in Burlington’s current ownership 
decks, such owner is not excluded for any Burlington Escrow Wells for which payments 
are reflected in the detail of the electronic data provided to Class Counsel as referenced in 
paragraph 1.31.3 of the Burlington Settlement.  

 
In arriving at the Burlington Settlement Class, Burlington identified such owners using Burlington’s current 

ownership decks.  The use of current owners is based on the assumptions, from the experience of the Parties in 
this and other matters, that (i) very few assignments of royalty interests have occurred during the relevant time 
period; (ii) when assignments did occur, it was the intent of the assignor and assignee that the assignee was 
entitled to receive payment for past claims; and (iii) when royalty interests passed through inheritance, devise or 
interfamily transfers, that it was the intent that the heir, or devisee or transferee also receive payment for past 
claims.   Burlington does not agree to indemnify any owner receiving this notice against any claims by such 
owner’s predecessor-in-interest for all or part of any payment received as a result of the Burlington Settlement. 
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5. THE COURT HAS CONDITIONALLY APPROVED THIS SETTLEMENT 
 

The Court has reviewed the Burlington Settlement Agreement and has provisionally concluded that 
the proposed Settlement appears to be fair, reasonable and adequate.  The Court has ordered that for 
purposes of this proposed Settlement, this case may proceed as a class action and that the Burlington Settlement 
Class shall be conditionally certified.  This does not mean that Class Representative would be successful if the 
case went to trial.  The Court has made no final determination as to the merits of the Burlington Lawsuit, and this 
notice and the proposed Settlement do not imply that Burlington is liable to Class Representative or to any 
member of the Burlington Settlement Class for any of the Settled Claims or allegations set forth in the Amended 
Complaint.  Furthermore, if this proposed Settlement is not finally approved or is withdrawn at any time, the 
parties have agreed the conditional class certification shall be void and of no effect.  In that event, the Burlington 
Lawsuit would proceed as though no settlement class had been certified.  Rather, this case would proceed to trial 
under the litigation class already approved by the Court. 

 
 

6. REMAINING A MEMBER OF THE SETTLEMENT CLASS 
 

If you choose to remain a Burlington Settlement Class member, you do not need to take any action 
whatsoever.  The Class Representative and the Class Counsel for the Burlington Settlement Class will represent 
your interest as a member of the Burlington Settlement Class.  You will not be charged for their services or any 
costs other than as described in this Notice.  However, you will be bound by the judgment and final disposition 
of the case and will receive a Distribution Check for your share of the Settlement Fund no longer than 55 days 
after the settlement is final and unappealable as defined in the Burlington Settlement Agreement.  If you are a 
Burlington Settlement Class member, you will be barred from bringing any further legal action for Settled 
Claims against Burlington or its affiliates as described in this Notice and the Burlington Settlement Agreement. 

 
Should you remain in the Settlement Class and assuming the Court finally approves the settlement, you 

will: 
 
1) Receive your allocated share of the settlement funds and interest paid by Burlington.  The 

minimum amount likely to be paid to you from these funds is set forth in Attachment 1; 
 
2) Release all Settled Claims.   

 
Certain claims are expressly excluded and are not released, and, consequently are not covered by the 

Burlington Settlement Agreement.  Those are more fully described in the Burlington Settlement Agreement. 
 

 
7. REQUESTING TO BE EXCLUDED FROM THE SETTLEMENT CLASS 

 
You may elect to be excluded from the Burlington Settlement Class.  If you elect to be excluded from the 

Burlington Settlement Class, you will not be bound by any judgment, disposition or settlement of the class action, 
nor will you receive any of the benefits of this class action, including the payments of any monies set forth on 
Attachment 1.  You will retain, and will be free to pursue, any claims you may have on your own behalf against 
Burlington.  Burlington will be free to assert any claims, defenses or counterclaims it may have against you.  You 
should consult with your own attorney, at your sole cost, to receive that attorney’s advice about your rights as 
well as any claims, defenses and counterclaims available to Burlington.  To be excluded from the Class, you must 
file with the Court and provide a written election to be excluded from the Burlington Settlement Class to Class 
Counsel at the addresses set forth in Section 10 of this notice.  The election should contain the full name, current 
address, telephone number, owner number and signature of the person requesting exclusion and a copy of 
Attachment 1.  The written election must be received by Class Counsel on or before March 18, 2016. 

 
Any potential Burlington Settlement Class member may revoke that member’s election to be excluded 

from the Burlington Settlement Class by delivering to Class Counsel by March 29, 2016, a written signed 
statement that you request to revoke your election to be excluded from the Burlington Settlement Class.  By 
revoking the election to be excluded, the potential Burlington Settlement Class member becomes a Burlington 
Settlement Class member with all the rights of a Burlington Settlement Class member at the time of the 
revocation. Therefore, if the revocation occurs after the date for filing objections, the right to object is then 
unavailable to the potential Burlington Settlement Class member who revoked his election to be excluded.   

 
Class Counsel shall provide a compilation of all potential class members who request to be excluded from 
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the Burlington Settlement Class to the Court.  
 
 

8. RIGHT TO OBJECT TO THE BURLINGTON SETTLEMENT 
 

If you do not opt out from the Burlington Settlement Class, you may object to the settlement.  All 
objections shall be filed in writing with the Court, Class Counsel and Counsel for Burlington at the addresses 
below.  In order to be effective, any objection must be filed on or before March 23, 2016, with this Court at the 
address of the District Court Clerk as it appears below.  However, in order to be heard at the hearing, you must 
file a Notice of Intent to Appear at the Final Fairness Hearing with this Court by March 25, 2016, in addition to 
your written objection.  You may appear personally or by separate legal counsel.  The objection must also be 
mailed to each of the following and postmarked on or before March 23, 2016: 

 
Counsel for Settlement Class   Counsel for Burlington 
J. Nicholas Murdock    Craig L. Stahl    
Timothy J. Pearse    Jeffrey Kuehnle 
Gabriel A. Smith    ANDREWS KURTH LLP 
MURDOCK LAW FIRM, PC   10001 Woodloch Forest Drive 
123 West First Street, Ste. 200   Waterway Plaza Two, Suite 200 
Casper, WY 82601     The Woodlands, Texas  77380 
 (877) 216-5037 (fax)    (713) 238-7478 (fax) 
 
Cody L. Balzer     Jere Trey Overdyke  
BALZER LAW FIRM, PC    HOLLAND & HART, LLP 
1302 Cleveland Ave.    PO Box 68 
Loveland, CO 80537    Jackson, Wyoming 83001-0068 
(970) 613-1806 (fax)     (307)-739-9744 (fax) 
       
 

If you wish to file an objection, your objection must set forth the full name, current address, owner 
number and telephone number of the person making the objection.  In addition, the objection must 
include: (a) a written statement of the position that the objector wishes to assert; (b) a written statement of 
the grounds for that objection; and (c) copies of any papers, briefs or other documents the objector wishes 
to submit in support of his or her objection.  Any Burlington Settlement Class member who does not file a 
notice of intent to appear at the final fairness hearing may be prohibited from participating at the hearing.  Any 
Burlington Settlement Class member who does not file objections in a timely manner as described above is 
foreclosed from raising an objection to such matters. 
 
 

9.  FINAL FAIRNESS HEARING 
 

A final fairness hearing will be held on April 4, 2016, at 1:00 p.m. at the District Courtroom, Lander, 
Wyoming.  The purpose of the hearing will be to determine finally whether the proposed Settlement is fair, 
reasonable, adequate, should be finally approved, and a final judgment entered.  The reasonableness of the 
attorney’s fees and costs to be paid from the Burlington Settlement Fund to Class Counsel will also be determined 
at this hearing.  The hearing may be continued or adjourned without further notice to the Burlington Settlement 
Class.  
 

If the settlement is approved, Class Representative and each member of the Burlington Settlement Class 
who has not properly and timely elected to be excluded from the Burlington Settlement Class will be bound by the 
Settlement.  Additionally, the respective heirs, executors, administrators, representatives, agents, successors, and 
assigns of the Burlington Settlement Class members will be deemed bound by the Settlement as to that member’s 
interests.  Likewise, the Burlington Settlement will bind Burlington’s successors and assigns. 
	  

10. ATTORNEYS FOR THE PARTIES 
 
 The attorneys for the parties are set forth in Section 8.  You may contact the Murdock Law Firm, P.C. by 
phone at (307) 235-0480 and the Balzer Law Firm, P.C. at (970) 203-1515. 
 



 9 

In any written correspondence with the attorneys, it is important that the envelope and any documents 
inside the envelope contain the following case name and identifying numbers: 
 

DEAK Limited Liability Company v. Burlington Resources Oil & Gas Company, LP  
CIVIL ACTION NO. 38387 

 
In addition, please include your full name, address, telephone number and email address. 
 
 

11.  IF YOU WANT TO INSPECT THE COURT FILE 
 

The complaints, answers, pleadings, court orders and other documents, including the Burlington 
Settlement Agreement, are on file in this case, and may be inspected and copied at the District Court Clerk's office 
at the address below, at www.wyomingclassactions.com or by requesting a copy of documents from Class 
Counsel. 
 

District Court 
Ninth Judicial District 
Fremont County Courthouse 
450 N. 2nd St.  
Lander, WY 82520 

 
DO NOT WRITE OR TELEPHONE THE CLERK'S OFFICE if you have any questions about this notice or 
the Settlement.  Please address any questions regarding the notice or the proposed Settlement in writing to Class 
Counsel.  It is sufficient to address your questions to Murdock Law Firm, PC or Balzer Law Firm, PC, the Class 
Counsel listed above. 
 

ANY QUESTIONS CONCERNING THE SETTLEMENT SHOULD BE 
DIRECTED TO CLASS COUNSEL. 

 
DO NOT CALL THE COURT OR THE COURT CLERK 

 
 
 



Attachment 1 
To the 

Notice of Pendency of Class Action Proposed Settlement with 
Defendant Burlington Resources Oil & Gas Company LP 

Owner Number(s): 

Owner Name: 

Address: 

Least Likely Amount to be Received by Owner For: 

Royalty and Interest Claims: 

Reporting Claims: 

TOTAL: 



-----------------------~~---

Attachment 2 to Notice of Pendency of Proposed Class Action Settlement with Defendant Burlington Resources Oil 

& Gas Company LP 

API 
Name 

First Production Month and Year Last Production Month and Year 

Number Applicable To Release Applicable To Release 

49 13 22289 MDU 5-10 4/1/03 8/31/06 
49 13 22360 MDU83 9/1/04 12/31/10 
49 13 22804 MDU6-8 2/1/06 8/31111 
49 13 22288 MDU 5-8 6/1/03 3/31/06 
49 13 22574 MDU 10-5 9/1/05 3/31/10 
49 13 22318 MDU 5-5 7/1/03 8/31106 
49 13 22349 MDU9-5 10/1/03 11/30/06 
49 13 22348 MDU 8-5 11/1/03 11130/06 
49 13 22282 MDU2-5 3/1/03 11/30/04 
49 13 22281 MDU6-32 5/1/03 11/30/05 
49 13 22553 MDU 4-31C 1/1/05 3/31/10 
49 13 22406 MDU7-28 4/1/04 5/31107 
49 13 22524 MDU 4-28 8/1/04 11/30/07 
49 13 22550 MDU8-28 11/1/04 7/31/08 
49 13 22116 MDU 5-28 8/1/03 3/31/10 
49 13 22653 MDU 11-28 5/1/05 3/31/10 
49 13 22450 MDU7-27 6/1/04 3/31/10 
49 13 22650 MDU 10-27 6/1/05 3/31/10 
49 13 22359 MDU6-28 12/1/03 3/31/06 
49 13 22649 MDU 9-12 7/1/05 3/31110 
49 13 22300 MDU 7-11 9/1/03 11/30/09 
49 13 22442 MDU 8-12 8/1/04 3/31110 
49 13 22283 MDU95 4/1/03 12/31105 
49 13 22396 MDU 5-1 4/1/04 11130/07 
49 13 22577 MDU 8-33 1/1/05 11/30/09 
49 13 22404 MDU 7-33 5/1/04 3/31/10 
49 13 22607 MDU9-33 4/1/05 3/31/10 
49 13 22447 MDU 10-32 11/1/04 3/31/10 
49 13 22652 MDU7-34 6/1/05 3/31/10 
49 13 22486 MDU 6-34 10/1/04 3/31/10 
49 13 22489 MDU 5-36C 9/1/04 11130/07 
49 13 22488 MDU 3-26C 9/1/04 11/30/09 
49 13 22723 MDU 8-26C 8/1/05 6/30/12 

49 13 22618 MDU 14-27 3/1/05 9/30/06 
49 l3 22522 MDU4-27 10/1/04 3/31110 
49 l3 22782 MDU 10-35C 11/1/05 6/30/15 
49 13 22654 MDU 5-25C 6/1/05 1131/10 
49 13 22790 MDU 4-25C 1/1/06 6/30/14 



49 13 22537 MDU 1-25C 10/1/04 4/30/07 
49 13 22615 MDU 3-31E 4/1/05 11/30/09 
49 13 22724 MDU6-6 8/1/05 1131/10 
49 13 22880 MDU9-31CA 5/1/06 8/31/10 
49 13 22731 MDU 7-31C 7/1/05 12/31/09 
49 13 22798 MDU 10-31C 1/1/06 12/31/09 
49 13 22768 MDU6-25C 11/1/05 12/31/09 
49 13 22874 MDU 4-9 6/1/06 3/31/15 
49 13 22953 Federa11-2 1/1/07 9/30/07 
49 13 22991 Federal1-26 12/1/06 10/31/07 
49 13 22317 Federal 2-5 (MDU 6-5) 11/1/03 1/31/07 
49 13 22758 Frontier 1-4 10/1/06 12/31/11 
49 13 22743 MDU 10-12 9/1/05 3/31/07 
49 13 22873 MDU 10-36C 6/1/06 9/30/08 
49 13 22868 MDU ll-12 6/1/06 8/31/10 
49 13 22651 MDU 11-32 5/1/05 12/31/09 
49 13 22523 MDU 1-28 8/1/04 7/31/08 
49 13 22753 MDU 1-30 10/1/05 6/30/07 
49 13 22590 MDU 1-31E 8/1/05 12/31/09 
49 25 23131 MDU 1-3E 3/1/04 11/30/14 
49 13 22609 MDU 15-27 3/1/05 8/31/09 
49 13 22749 MDU2-1W 6/1/07 9/30/11 
49 13 22655 MDU2-25C 6/1/05 9/30/07 
49 13 22024 MDU2-27 10/1/00 10/31/00 
49 13 22771 MDU2-27W 3/1/06 10/31/14 
49 13 22023 MDU2-29 10/1/00 6/30/06 
49 13 22789 MDU2-30E 1/1/06 4/30/09 
49 13 22591 MDU 2-31E 5/1/05 3/31/09 
49 13 22381 MDU2-32E 4/1/04 8/31/08 
49 13 22308 MDU 3-1 6/1/03 11/30/05 
49 13 22576 MDU 3-27 1/1/05 5/31/06 
49 13 22554 MDU 3-31C 10/1/05 5/31/11 
49 13 22351 MDU 4-1 12/1/03 10/31/07 
49 13 22526 MDU4-29 9/1/04 3/31/05 
49 13 22745 MDU 4-3lE 9/1/05 8/31/07 
49 13 22301 MDU 4-5 7/1/03 5/31/09 
49 13 22795 MDU 4-6E 8/1/06 7/31/10 
49 13 22302 MDU 5-11 8/1/03 11/30/09 
49 13 22696 MDU 5-31C 6/1/05 5/31/08 
49 13 22746 MDU 5-3lE 9/1/05 7/31/10 
49 13 22287 MDU 6-11 6/1/03 12/31/09 
49 13 22612 MDU6-26C 10/1/05 12/31114 
49 13 22726 MDU 6-31C 7/1/05 12/31/09 
49 13 22614 MDU7-26C 8/1/05 4/30/09 
49 13 22321 MDU7-32 8/1/03 12/31/09 
49 13 22201 MDU76 4/1/03 11130/06 

49 13 22794 MDU7-6 3/1/06 7/31/10 
49 13 22397 MDU 7-9 3/1/04 5/31/06 
49 13 22315 MDU 8-23 7/1/03 7/31/04 
49 13 22407 MDU 8-32 6/1/04 11/30/09 



------------~ ----- -- ~~- ~~--~--- ---

49 13 22775 MDU 8-34 11/1/05 5/31/06 
49 13 22552 MDU 8-35C 12/1/04 10/31/08 
49 13 22573 MDU 8-36C 2/1/05 10/31/07 
49 13 22252 MDU87 4/1/03 5/31/09 
49 13 22421 MDU9-32 5/1/04 11/30/09 
49 13 22780 MDU9-34 2/1/06 3/31110 
49 13 22725 MDU9-35C 8/1/05 11/30/09 
49 13 22692 MDU 12-28 7/1/05 8/31/06 
49 13 22320 MDU 6-10 11/1/05 4/30/06 
49 13 22694 MDU 8-29 7/1/05 6/30/06 
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Exhibit 4 to Order and Judgment on Final Hearing 
	  

CLASS MEMBER NAME Predecessor Interests, If 
Any 

Total Amount 
to Be 

Distributed 
DAYNA LYNN O'TOOLE 

TURNEY, 16.66% SUCCESSOR 
SUBSTITUTED FOR J HUEY 

OTOOLE PC 
 

$43.17 

MELISSA O'TOOLE SMITH, 
16.66% SUCCESSOR 

SUBSTITUTED FOR J HUEY 
OTOOLE PC 

 

$43.17 

53 HYDE PARK LLC 
 

$188,585.70 
A THOMAS TENEBAUM 

 
$728.32 

A W FLEMING & CO 
 

$115,826.18 
AINSLEY THRAILKILL, 33.3% 
SUCCESSOR SUBSTITUTED 
FOR ROBERT J THRAILKILL  

$593.21 

ALFRED SCHOOF 
 

$8,915.30 
ALFRED W GARDNER JR 

 
$9,599.58 

ANDERMAN OILS LIMITED  $2,509.35 

AUDREY M LUTZ 
100%  OF THE 

INTEREST(S) OF ROBERT 
C LUTZ 

$8,968.73 

AWP LLC  $156.72 
BADWATER BOYS LLC 

 
$204,859.57 

BARBARA A NIELSEN DBA 
WASHINGTON VALLEY 

FORGE LLC 

33% OF THE INTEREST(S) 
OF CHRISTINA M 

NIELSEN ESTATE*INA 
WHICH INCLUDES 33% 

OF THE INTEREST(S) OF 
CHRISTINA NIELSEN 

$34,119.67 

BARBARA O'TOOLE, 50% 
SUCCESSOR SUBSTITUTED 

FOR J HUEY OTOOLE PC  

$129.51 

BARWIN LLLP 
 

$821.64 
BEARCAT ENERGY LLC 

 
$716.47 

BERENICE MARCELLA 
STEWART  

$188.47 

BETTY R GELLER 
 

$80,173.46 
BEVERLY ORR, PERSONAL 
REPRESENTATIVE OF THE 

ILABELLE S MORRISON EST  

$114,603.57 
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BLACK RIVER ROYALTIES 
LLC 

50% OF THE INTEREST(S) 
OF GARY JERMAN & 

SUSAN GERMAN 

$2,955.16 

BLACK STONE MINERALS 
COMPANY LP 

100%  OF THE 
INTEREST(S) OF BLACK 

STONE NATURAL 
RESOURCES II LP; 100% 
OF THE INTEREST(S) OF 

BLACK STONE NAT 
RESOURCES II B LP 

$26,465.81 

BLAINE CHRISTOPHER 
BENTSEN-MINOR 

 

$3,798.21 

BOB MCDONALD 
INVESTMENTS LLC 

100%  OF THE 
INTEREST(S) OF ROBERT 
E MCDONALD TRUSTEE 

OF THE REM FAMILY 
TRUST;100% OF THE 

INTEREST(S) OF ROBERT 
E MCDONALD 

$30,248.46 

BRADLEY D BILYEU 
 

$31,284.06 
BRADLEY R STEPHENSON  $18,902.62 

BRETT REISS 
 

$218.76 
BRIDGET LEE O'TOOLE 

PURDIE, 16.66% SUCCESSOR 
SUBSTITUTED FOR J HUEY 

OTOOLE PC 
 

$43.17 

BUCY PROPERTIES LLC  $18,796.11 

BURTON G LOWE  & EUNICE 
D LOWE  JTWROSP 

WHICH INCLUDES 100%  
OF THE INTEREST(S) OF 

BURTON G LOWE 

$1,490.85 

C A MADDEN PARTNERSHIP 
 

$85,413.18 
C M WELSH 

 
$15,036.46 

CARA C BISHOP 
 

$830.07 
CAROL C WHITLEY 

 
$517.82 

CARPENTER & SONS INC 
 

$31,283.93 

CHARLES J MARIK JR 

50%  OF THE INTEREST(S) 
OF CHARLES J MARIK 

RESIDUAL TRUST WHICH 
INCLUDES 50% OF THE 

INTEREST(S) OF C J 
MARIK 

$8,995.34 

CHARLES R SPRATT 

25%  OF THE INTEREST(S) 
OF SPRATT FAMILY 

MINERAL TR 1 UTA 12 31 
97 

$13,673.16 
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CHARLES R SPRATT & C R 
SPRATT TRUST UAD JULY 7 

2006  

$16,450.38 

CITADEL OIL & GAS 
CORPORATION 

 

$5,170.28 

CLETUS A DAVIS  $185.49 
CLIFFORD R MCTEE 

 
$16,884.33 

CLUB OIL & GAS LTD LLC 
 

$8,335.64 
COBALT MINERALS LLC  $3,913.55 

CULLEN INVESTMENT 
PARTNERS LLLP 

100%  OF THE 
INTEREST(S) OF 

RICHARD P CULLEN 
LIVING TRUST 

$218,623.05 

D B CLUTTERBUCK  $190.24 

DANIEL RATCHFORD & 
DANA RATCHFORD JTWROS 

WHICH INCLUDES 100%  
OF THE INTEREST(S) OF 

DANIEL RATCHFORD 

$275.97 

DAVID THRAILKILL, 33.3% 
SUCCESSOR SUBSTITUTED 
for ROBERT J THRAILKILL  

$593.21 

DAWNLEE K. VAIL, 
TRUSTEE OF THE 

VAIL FAMILY TRUST DATED 
AUGUST 26TH, 2009, 33.3% 
SUCCESSOR SUBSTITUTED 

FOR DONALD B VAIL 

 

$214.24 

DEAK LLC 

WHICH INCLUDES 100% 
OF THE INTEREST(S) OF 
KFRT LLCP AND ALSO 

INCLUDES 100% OF THE 
INTEREST(S) OFCARL W 

KLAENHAMMER 
TRUSTEE OF THE CARL 

W. KLAENHAMMER 
RECOVABLE TRUST 

$46,794.28 

DEBORAH ANN HERBST  $188.47 
DEBORAH MCCULLAR, 

TRUSTEE OF THE SUNNY J 
MILLER LVG TR DTD 

MARCH 30 1995 
 

$71,881.35 

DELTEC SPECIAL 
SITUATIONS PARTNERS 

 

$481.05 

DONALD HALLMARK P C  $176.51 
DONNA J. HELLWIG, 33.3% 
SUCCESSOR SUBSTITUTED 

FOR DONALD B VAIL  

$214.24 
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DORIS R. VAIL, 33.3% 
SUCCESSOR SUBSTITUTED 

FOR DONALD B VAIL  

$214.24 

DOROTHY H AUGUST 
FAMILY LP 

100% OF THE 
INTEREST(S) OF 

MICHAEL J AUGUST 
WHICH INCLUDES 100% 
OF THE INTEREST(S) OF 

MICHAEL J AUGUST 
SUSPENSE ESCROW 

ACCT 

$16,119.48 

DOUGLAS G BOYD 
 

$36,489.14 

DUDLEY & ASSOCIATES LLC 

WHICH INCLUDES 100%  
OF THE INTEREST(S) OF 
D C DUDLEY & ASSOC 

CO GEN PTR 

$56,874.38 

DUNCAN M OBRIEN JR 
PERSONAL 

REPRESENTATIVE OF THE 
DUNCAN M OBRIEN ESTATE 

WHICH INCLUDES 100% 
OF THE INTEREST(S) OF 

DUNCAN M O'BRIEN 

$8,462.78 

E C SHIELD 
 

$189.56 
E K STEVENSON & D D 

STEVENSON, TRUSTEES OF 
THE STEVENSON FAMILY 

LIVING TRUST 
 

$81,843.65 

EDNA L STODDARD 
 

$8,963.92 
ELIZSABETH FITZGERALD 

 
$13,531.73 

ERIK R HVOSLEF  $522.20 
EWING EXPLORATION CO  $535.44 

F TOM ISE  $23,933.07 
FLORA M HILLER  $355.23 

FLORENCE A SPRATT & 
ZADA ANN STEIDL, 
TRUSTEES OF THE 

FLORENCE A SPRATT 
REVOC LIV TRUST 

 

$5,541.73 

FLOWE FOUNDATION  $18,162.28 
FRANKLIN ENERGY 

PARTNERS  
$11,182.68 

FRED F TEAL  $297.18 
FRERICHS LIVING TR MAR 

17 2005  
$384.43 

GAYLA S DEMPSEY  $266.86 
GEORGE D KREYE  $547.28 
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GEORGE DOLEZAL JR LP 
ONE LLLP 

100% OF CAROL 
DOLEZAL REV TRUST 

UTA 7/22/03 

$230,707.80 

H K VEAL & COMPANY  $31,749.91 
HAYMAKER HOLDING 

COMPANY LLC  
$78,432.52 

HELM ENERGY LLC  $2,819.15 
HOLMES P MCLISH  $2,471.74 

HORIZON ROYALTIES LLC 
 

$3,913.57 
ISOSCELES LLC  $474.74 

J & M BURKE ENTERPRISES 
INC  

$294.58 

J D COOPER MDU LLC 

WHICH INCLUDES 100% 
OF THE INTEREST(S) OF 

JEANNE L & JAMES D 
COOPER JR TRUSTEES 

FOR THE JAMES DAVID 
COOPER TRUST 

$155,940.02 

JAMES B TENNANT  $14,014.80 
JAMES E SPITTLER JR  $254.81 
JAMES H PETERSEN  $20,024.08 
JAMES M FRAZIER  $293.05 

JAMES P MASEL, TRUSTEE 
OF THE JOAN MASEL 

MURPHY TRUST  

$30,558.93 

JANICE LYNN STANBURY  $1,379.52 
JEANNINE A GRAVES  $343.39 

JOHN ARTHUR STEWART  $188.50 
JOHN C PAVLAS  $158.20 

JOHN CARL STEIDL & ZADA 
ANN TRUST DATED 2/28/1995  

$28,787.60 

JOHN H  BRUNEL  $3,700.36 
JOHN H BOSWELL, 

BOSWELL HALLMARK & 
BROS PC  

$253.56 

JOHN H ROSENTHAL  $270.44 
JOHN P ELLBOGEN 

FOUNDATION  
$46,100.19 

JOSEPH A ROSENTHAL  $215.53 
JOSEPH M SULLIVAN 

RETIREMENT PLAN  TRUST  
$332.99 

JOSEPH M SULLIVAN, 
TRUSTEE OF THE JOSEPH M 
SULLIVAN FAMILY TR 6 22 

07 
 

$292.99 
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JULIE JACOBS 

33% OF THE INTEREST(S) 
OF ROBERT G JACOBS; 

33% OF THE INTEREST(S) 
OF JACOBS FAMILY 

TRUST 

$5,789.91 

KENNETH F CUMMINGS & 
CO  

$116,112.92 

KENNETH P KIDNEIGH  $220.63 
KEY PRODUCTION 

COMPANY INC  
$1,228.00 

KIRBY EXPLORATION CO  $20,077.44 
KIRKWOOD OIL & GAS LLC  $263,038.43 

LARRY MACY 

25% OF THE INTEREST(S) 
OF ROBERT MACY JR; 

25% OF THE INTEREST(S) 
OF  A R MACY 

DESCENDANTS 
TRUST*INA 

$15,512.21 

LAURA C STEELE 
100% OF THE 

INTEREST(S) OF RITA 
JOHNSON 

$8,349.93 

LAWTON OIL & GAS LLC 
100%  OF THE 

INTEREST(S) OF JOHN E 
LAWTON 

$25,476.70 

LEE J BENTSEN  $6,698.81 
LEE J BENTSEN TRUSTEE OF 

THE BENTSEN FAMILY 
TRUST 

 

$9,273.50 

LEONE LONG SHEWMAKER 

50% OF THE INTEREST(S) 
OF MARTHA LONG 

ESTATE ORI SUSP ESCR 
ACCT*IN 

$8,972.80 

LINDA JOY MEISINGER  $3,640.86 
LOGAN MINERALS LLC  $1,511.65 

LOIS DALE PATTERSON 
BLACKWELL 

25% OF THE INTEREST(S) 
OF J F PATTERSON 

SUSPENSE ESCROW 
ACCT*INA 

$4,091.80 

LOIS M PATTERSON 

25% OF THE INTEREST(S) 
OF J F PATTERSON 

SUSPENSE ESCROW 
ACCT*INA 

$5,149.79 

LYNN FRANCES BORTZ 

25% OF THE INTEREST(S) 
OF J F PATTERSON 

SUSPENSE ESCROW 
ACCT*INA 

$4,132.05 
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MALORY THRAILKILL, 33.3% 
SUCCESSOR SUBSTITUTED 
FOR ROBERT J THRAILKILL  

$593.21 

MAP2001-NET, C/O MINERAL 
ACQUISTION PARTNERS INC  

$7,296.23 

MAP2003 NET  $12,412.11 
MARCIA M GOOLDY  $16,620.77 

MARY A POWELL 

50%  OF THE INTEREST(S) 
OF CHARLES J MARIK 

RESIDUAL TRUST WHICH 
INCLUDES 50% OF THE 

INTEREST(S) OF C J 
MARIK 

$8,999.66 

MARY S MCCLELLAND 

100%  OF THE 
INTEREST(S) OFJACK D 
MCCLELLAND ESTATE 
WHICH INCLUDES 100% 

OF THE INTEREST(S) OF J 
DON MCCLELLAND 

$16,855.55 

MAURICE T COOPER  $13,532.22 
MELVIN A BROWN, 

TRUSTEE OF THE MELVIN A 
BROWN LVG TRUST  

$18,799.92 

MELVIN L FAUSSETT & 
ELAINE FAUSSETT JT  

$520.65 

MERLE D KOCH & DALE K 
KOCH, TRUSTEES OF THE 
MERLE KOCH TRUST DTD 

JAN 23 2009 

WHICH INCLUDES 100% 
OF THE INTEREST(S) OF 
MERLE KOCH; 50%  OF 
THE INTEREST(S) OF 

JONES KOCH MINERAL 
TRUST; 25% OF THE 

INTEREST(S) OF SPRATT 
FAMILY MINERAL TR 1 

UTA 12 31 97 

$17,713.32 

MICHAEL P ROSENTHAL  $122.05 
MICHAEL R PICKERING  $173.51 
MICHELLE BAKER AND 

BRETNEY R. KARNES AS CO-
PERSONAL 

REPRESENTATIVES OF THE 
ESTATE OF BERYL L. 

SPRATT SUBSTITUTED FOR 
BERYL L SPRATT 

 

$20,267.16 

MIRAM D ROSENTHAL  $216.63 
MOIBE LP  $403.17 
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NANCY LEE BROWN 

25% OF THE INTEREST(S) 
OF J F PATTERSON 

SUSPENSE ESCROW 
ACCT*INA 

$4,091.68 

NATIONAL ADVISORS 
TRUST, CUSTODIAN OF THE 
ELIZABETH R SPITTLER IRA 

 

$258.62 

NATIONAL ADVISORS 
TRUST, CUSTODIAN OF THE 

JAMES E SPITTLER IRA  

$322.60 

NEIL J MONTAGINO,  
TRUSTEE OF THE NEIL J 

MONTAGINO REV LVG TR 
DATED 1 24 2005 

 

$342.65 

NFN LLC 

33% OF THE INTEREST(S) 
OF CHRISTINA M 

NIELSEN ESTATE*INA 
WHICH INCLUDES 33% 

OF THE INTEREST(S) OF 
CHRISTINA NIELSEN 

$34,120.33 

NORMA CRNIC  $266.87 
OCONNELL PARTNERS LP  $19,782.96 

ODIN C NIELSEN DBA 
NIELSEN FRONTIER LLC 

33% OF THE INTEREST(S) 
OF CHRISTINA M 

NIELSEN ESTATE*INA 
WHICH INCLUDES 33% 

OF THE INTEREST(S) OF 
CHRISTINA NIELSEN 

$34,119.84 

ODYSSEY ROYALTIES 
 

$17,634.28 

OKIE DANIEL LTD, A TEXAS 
LIMITED PARTNERSHIP  

$13,928.42 

PAMELA A. LAMB, AS 
ADMINISTRATOR OF THE 

ESTATE OF CHARLES 
GLENN DANIEL PLANT, 

DECEASED SUBSTITUTED 
FOR CHARLES GLENN 

DANIEL PLANT EST SUSP 

WHICH INCLUDES 100%  
OF THE INTEREST(S) OF 

CHARLES GLENN 
DANIEL PLANT; 25% OF 

THE INTEREST(S) OF 
WALTER S PLANT 

$4,263.13 



Exhibit	  4	  to	  Order	  and	  Judgment	  on	  Final	  Hearing	   9	  

PAMELA ANN LAMB 25% OF THE INTEREST(S) 
OF WALTER S PLANT 

$4,346.08 

PAMELA SUE MCQUEARY  

$3,641.54 

PARTNERSHIP PROPERTIES 
CO  

$42.04 

PATRICIA SPRATT & W N 
SPRATT, COTRUSTEES OF 
THE PATRICIA A SPRATT 

REVOC TR FEB 4 2003 
 

$6,429.50 

PAUL V HOOVLER  $185.50 

POLLY JACOBS KUHR 

33% OF THE INTEREST(S) 
OF ROBERT G JACOBS; 

33% OF THE INTEREST(S) 
OF JACOBS FAMILY 

TRUST 

$5,789.84 

QEP ENERGY COMPANY  $39,898.36 

RAVENSWOOD 
INVESTMENT COMPANY LP  

$1,987.93 

RAYMOND W BISHOP  $497.57 
RICHARD D TAXMAN  $335.93 

RICHARD EXPLORATION CO 
INC  

$16,932.18 

RICHARD SCOTT JACOBS 

33% OF THE INTEREST(S) 
OF ROBERT G JACOBS; 

33% OF THE INTEREST(S) 
OF JACOBS FAMILY 

TRUST 

$5,789.90 

RIO BLANCO ENERGY INC  $52,333.64 

ROBERT ANTHONY SPRATT 
ESTATE, C/O ELIZABETH J 

FOLEY LAWYER LTD  

$19,358.08 

ROBERT ASA SPRATT  $23,938.20 
ROBERT E PARK TRUST DEC 

14 1989  
$6,828.33 

ROBERT E THRAILKILL & 
ROBERT E THRAILKILL 

REVOC TRUST  

$4,847.93 

ROBOTTI & COMPANY LLC  $299.18 
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ROYALTY REPOSITORY II 
LLC  

$1,530.53 

SCOTT B LONG 

50% OF THE INTEREST(S) 
OF MARTHA LONG 

ESTATE ORI SUSP ESCR 
ACCT*IN 

$11,484.08 

SHELLEY SANFORD PLANT 25% OF THE INTEREST(S) 
OF WALTER S PLANT 

$4,343.03 

SHERRY L MOORE & JERRY 
L MOORE SR JTWROS 

WHICH INCLUDES 100% 
OF THE INTEREST(S) OF 

SHERRY L MOORE 

$855.85 

SHIRLEY A THOMPSON  $266.86 
SHIRLEY DOAN SHOCKLEY, 
INDEPENDENT EXECUTOR 

OF THE DORMAN 
SHOCKLEY ESTATE 

 

$190.24 

SIGMUND J ROSENFELD,  
SOLE MEMBER OF THE 
ROFAM MINERALS LLC 

100% OF THE 
INTEREST(S) OF 

SIGMUND J ROSENFELD 

$1,919.30 

SIMS PROPERTIES  $13,336.83 
STOVALL OIL COMPANY  $815.73 

SUSAN M VAN MATRE, C/O 
TOM A VAN MATRE POA  

$16,639.82 

SUSAN PLANT FISHER 25% OF THE INTEREST(S) 
OF WALTER S PLANT 

$4,346.96 

SUZANNE BOWER 

25% OF THE INTEREST(S) 
OF ROBERT MACY JR; 

25% OF THE INTEREST(S) 
OF  A R MACY 

DESCENDANTS 
TRUST*INA 

$15,100.56 

SWEETWATER INC  $88,995.31 

TERRY BIGGS 

25% OF THE INTEREST(S) 
OF ROBERT MACY JR; 

25% OF THE INTEREST(S) 
OF  A R MACY 

DESCENDANTS 
TRUST*INA 

$15,510.44 

THE MELVIN AND ELAINE 
WOLF FOUNDATION INC  

$2,705.19 

THEODORE M WEBER, 
TRUSTEE OF THE 

THEODORE M WEBER 
TRUST 

 

$1,021.50 

THERESA A MADSEN  $36,511.98 
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THOMAS A COOPER  $13,532.22 

THOMAS BOYD & DOUGLAS 
BOYD, COTRUSTEES OF THE 

BOYD FAMILY REVOC 
TRUST 

100% OF THE 
INTEREST(S) OF 

RICHARD G BOYD TRUST 
WHICH INCLUDES 100% 
OF THE INTEREST(S) OF 

RICHARD G BOYD 

$99,360.42 

THOMAS C BOYD  $36,487.22 
THOMAS J SPRATT  $41,149.29 

THOMAS N SPRATT & 
FLORENCE A SPRATT 

DECENDENTS TRUST DTD 
2/18/04 

WHICH INCLUDES 100% 
OF THE INTEREST(S) OF 
THOMAS N SPRATT & 
FLORENCE A SPRATT 

$772.24 

THOMAS S MCREYNOLDS  $13,532.09 
TOM L DODDS  $1,899.39 

TRACY SCHWARTZKOPF 

25% OF THE INTEREST(S) 
OF ROBERT MACY JR; 

25% OF THE INTEREST(S) 
OF  A R MACY 

DESCENDANTS 
TRUST*INA 

$15,795.60 

VIRGINIA K AUSTIN LLC 

WHICH INCLUDES 100% 
OF THE INTEREST(S) OF 
VIRGINIA K AUSTIN LLC 

SUSP ESCROW ACCT; 
25% OF THE INTEREST(S) 

OF SPRATT FAMILY 
MINERAL TR 1 UTA 12 31 

97 

$19,439.22 

W N SPRATT & PATRICIA 
SPRATT, COTRUSTEES OF 

THE W N SPRATT REVOC TR 
DTD FEB 4 2003 

 

$6,428.71 

WHITE RIVER ROYALTIES 
LLC 

50% OF THE INTEREST(S) 
OF GARY JERMAN & 

SUSAN GERMAN 

$2,967.73 

WILBUR AND ALUIA JONES 
TRUST DATED OCTOBER 

2ND, 2000 SUBSTITUTED FOR 
ALUIA JONES 

50%  OF THE INTEREST(S) 
OF JONES KOCH 

MINERAL TRUST; 25% OF 
THE INTEREST(S) OF 

SPRATT FAMILY 
MINERAL TR 1 UTA 12 31 

97 

$17,839.66 

WILCOX NATURAL FUELS 
LLC  

$16,516.72 

WILCOX SWANSON LLC  $16,516.73 



Exhibit	  4	  to	  Order	  and	  Judgment	  on	  Final	  Hearing	   12	  

WILLIAM A DANIEL JR 
WHICH INCLUDES 100% 
OF THE INTEREST(S) OF 
BILL DANIEL TTE - INA 

$110,889.03 

WILLIAM AUGUSTUS 
DANIEL JR  

$106,065.70 

WILLIAM J A JOHNSON, 
TRUSTEE OF THE WILLIAM J 

A JOHNSON LVG TRUST 
DATED 10 2 2002 

WHICH INCLUDES 100% 
OF THE INTEREST(S) OF 
WILLIAM J A JOHNSON 

$6,876.67 

WILLIAM J BARRETT TRUST 
6 1 1995 

WHICH INCLUDES 100% 
OF THE INTEREST(S) OF 

WILLIAM J BARRETT 

$31,285.19 

WOODY CREEK LLC  $275.61 
WORLD WIDE SKI CORP 

PROFIT SHARING PLAN FBO 
JAMES M FRAZIER  

$153.62 

YISROEL SCHULMAN & 
FRANK PLATT TRUSTEES OF 
THE HENRY H STERNBERG 

ESTATE 
 

$80,185.96 

	  




