
 

In a recent USA court case the judge presiding was discharged from hearing the trial because he and 

the prosecutor were Facebook ‘friends’.  As farfetched as it may first appear, this is in fact the reality 

of today’s society - you would have to wonder whether the same thing would have happened had 

they simply belonged to the same golf club.  Social issues like these, closely followed by their 

repercussions in the employment environment, will become increasingly complicated as we become 

more electronically interconnected.   

A recent survey conducted by Acas suggests that 55% of employees access social media sites at work 

for non-business purposes.  In recent times employee conduct on social networking sites has become 

the subject of litigation across the United Kingdom.  The decisions which ensue demonstrate the need 
for both employees and employers to understand how social networking fits into traditional 

employment concepts.  There would appear to be a pattern emerging in the views expressed by the 
Tribunals, namely, that employers tend to over react in relation to alleged online misconduct.  The 

decision the employer has taken to dismiss the employee is deemed, on many occasions, to be harsh 
and perhaps unjustified, particularly where there is a lack of a clear, up-to-date and properly applied 

social media policy.  

 
 A social media policy needs to be integrated into companies’ existing policies on protection of privacy 

and confidential information, workplace safety, conduct in the workplace, workplace relationships, 
and discipline.  The concept is straightforward, employees simply cannot be afforded the opportunity 

to suggest that they were unaware of the sort of behaviour that would constitute misconduct and, 

that the behaviour generally is outlawed by the organisation.  Indeed, in the case of Lerwill -v- Aston 
Villa Football Club Ltd, Mr Lerwill’s dismissal, in relation to derogatory comments made on an 

unofficial fan forum website, was deemed by the Tribunal to be unfair.  Mr Lerwill had never been 
made aware of any policy relating to social media and the views of the employer in this regard.  The 

club’s decision to dismiss him fell, therefore, outside the range of reasonable responses.  

 
Furthermore, the application of the policy is almost as important as its existence in the first instance.  

A high proportion of employees do not know if their employer has a policy on internet use and social 
media.  Each organisation will have its own culture and standards of acceptable behaviour - these 

must be clearly communicated to all employees.  Caselaw suggests that there is a vast inconsistency 
between what an employer is saying is an appropriate standard of behaviour expected of employees 

in relation to the use of social media in the workplace opposed to what the employees of the 

organisation think is acceptable, and more to the point, normal.  The answer to this dilemma lies with 
a clear, unequivocal policy and training of management in communication and application of the 

regulations. Unacceptable use of social media must be made clear in the context of the employment 
relationship.  The basic premise, therefore, is that employees need to exercise common sense and to 

realise that what they write on social networking sites is essentially in the public domain, even if they 

have privacy settings installed.  There is an educational element to the guidance, reminding staff of 
the potential dangers and ramifications of using online media.  

 
Finally, I will leave you with some food for thought, quite literally!!  Over 3 years ago, two Dominos 

Pizza employees posted a video on Youtube in which they could be seen tampering with the company 
food before serving it to customers.  The employees claimed, in their defence, that they were just 

‘having fun’. Consequently, both employees were dismissed and given custodial sentences on charges 

of food tampering. Over three years later, when you conduct a Google search on ‘Dominos Pizza’, this 
distasteful video is still the fifth result!  Surely, this social media disaster should be motivation for all 

employers to consider formulating an effective and concise policy, enabling them to retain control of 
their online image and protecting their organisation from disrepute.  

 

 
DON’T MISS OUT! 

 
Email mail@murphys-solicitors.co.uk to book your free initial consultation and thereafter 

we can formulate your social media policy according to your specific needs.  

WHAT DO YOU KNOW ABOUT FACEBOOK, TWITTER AND 

LINKEDIN IN YOUR WORKPLACE? 
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